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ABBREVIATIONS AND ACRONYMS 


The In tegrity of 
Government 


The genesis of this Inquiry is the relationship between a former prime minister of 
Canada, the Right Honourable Brian Mulroney, and Karlheinz Schreiber, a German- 
Canadian businessman who is now implicated in questionable transactions that 
took place in Germany. The relationship spanned two decades and included a secret 
agreement between the two men approximately two months after Mr. Mulroney left the 
office of prime minister and was sitting as a member of parliament. In November 2007 
Mr. Schreiber filed an affidavit against Mr. Mulroney which contained allegations 
about their business and financial dealings. When the affidavit became public, 
Prime Minister Stephen Harper sought the advice of Dr. David Johnston, the 
president and vice-chancellor of the University of Waterloo, as to the terms of a 
potential public inquiry relative to those dealings. Dr. Johnston provided two reports 
to Prime Minister Harper, including recommendations for the terms of reference 
for a public inquiry. He specified that, in his view, the inquiry should be limited in 
nature and focused on the business and financial dealings between Mr. Schreiber and 
Mr. Mulroney which occurred in 1993 and 1994. 

I was appointed by Order in Council PC 2008-1092, dated June 12, 2008, to 
conduct an inquiry into certain allegations respecting the business and financial 
dealings between Mr. Schreiber and Mr. Mulroney. The recommendations made by 
Dr. Johnston as to the terms of reference for a public inquiry were adopted by the 
Governor in Council and formed the Terms of Reference by which I was bound in 


conducting this Inquiry. 


Although it focuses on the actions of former prime minister Brian Mulroney, 
this Inquiry is essentially about the integrity of government and of those who have 
the privilege of governing. In particular, it examines how compliance with the 
constraints on the holders and former holders of high public office relate to that 
integrity, and the adequacy of those constraints as they pertain to the period of 
transition from public office to the private sector. The subject of the Inquiry and 
the policy questions I have been asked to address are of crucial importance because 
of the degree of trust and confidence Canadians repose in those whom they elect 
to govern. 

Integrity is the cornerstone of good governance. It supports a level playing field for 
the relationship between government and business, and it is essential to maintaining 
public trust in government. The achievement of a culture of integrity requires coherent 
efforts to update standards, provide guidance, and monitor and enforce these guidelines 
in daily practice. It is my firm belief that Canadians are entitled to expect from those 
who are elected to govern — particularly the holders of high office — exemplary conduct 
in their professional and personal lives. The same standards of conduct should apply to 
those who are making the transition from public life to private life, so that the integrity 
of government can be assured. 

Evidently, in the early stages of his tenure as prime minister, Mr. Mulroney shared 
my view as to the standard of conduct to be met by the holders of public office. At that 
time he said that, to function effectively, the government and the public service of a 
democracy must have the trust and confidence of the public they serve. To reinforce 
that trust, he stated that it is imperative that government be guided by the highest 
standards of conduct. Subsequently, Mr. Mulroney made it clear that ministers serving 
in the government he led must act in both their official and their personal capacities in 
a manner “so scrupulous that it will bear the closest public scrutiny.” 

The Inquiry was conducted in two phases. The first phase dealt with my hearing 
testimony regarding the factual matters raised in the Terms of Reference as set forth 
in the Order in Council PC 2008-1092. The second phase dealt with the policy issues 
identified in the Terms of Reference. Before the Factual Inquiry began, I issued a 
ruling in which I determined that I would assess the appropriateness of Mr. Mulroney’s 
conduct by applying the standards that he himself had established. I said I would make 
a finding of inappropriateness “only if there is credible evidence that Mr. Mulroney acted 
in a manner that falls short of conduct that, objectively, is so scrupulous that it can 
bear the closest possible scrutiny.” 

In my Report, I canvass the evidence I find to be relevant to the issue or issues covered 
by each particular chapter. I then proceed to analyze that evidence, draw conclusions, 
and make findings based on the evidence. The Report begins with a discussion, 
contained in the next two chapters, about the concerns that led to establishing this 
Inquiry. Chapter 2 also outlines the various process issues I encountered and dealt 
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with leading up to and during both phases of the Inquiry. Chapter 3 continues with a 
discussion of the mandate of the Inquiry as set by the Terms of Reference. 

My Report necessarily revolves around Mr. Mulroney, Mr. Schreiber, and what 
has come to be known as the Bear Head Project. Mr. Mulroney, in his capacity as 
prime minister of Canada, had official dealings with Mr. Schreiber, who was actively 
promoting the Bear Head Project and lobbying the Government of Canada on behalf 
of the project over the course of several years. I examine Mr. Mulroney’s conduct while 
he was prime minister and thereafter, because, shortly following his departure from the 
highest office in the land, Mr. Mulroney entered into secretive business and financial 
dealings with Mr. Schreiber allegedly involving the Bear Head Project. 

In my Report, I address the Bear Head Project from various perspectives as it 
relates to the business and financial dealings between Mr. Mulroney and Mr. Schreiber. 
Because of this approach, readers will note some overlap in the evidence. The evidence 
I heard was relevant to more than one issue, and it is therefore referred to in more than 
one chapter of the Report. This organization seemed to be the most effective way to 
canvass evidence relevant to each of the questions I was asked to answer in the Terms 
of Reference. 

Because the Bear Head Project is so important in terms of the relationship between 
Mr. Mulroney and Mr. Schreiber and also their business and financial dealings, I 
devote Chapter 4 to an examination of the history of that project. Over the multi-year 
lifespan of the Bear Head Project, concepts relating to it changed. ‘The initial proposal, 
for example, was to construct a manufacturing plant for the production of military 
vehicles on the Bear Head Peninsula on Cape Breton Island, Nova Scotia. When that 
proposal failed to materialize, its backers proposed that the plant be built on the Nova 
Scotia mainland. When that was deemed unacceptable, it was proposed that the plant 
be located in the east end of Montreal. Despite the changes that occurred over time, 
there was always one constant — namely, a desire on the part of the project's promoters 
to obtain assistance and funding from government. 

Following my review of the history of the Bear Head Project, I turn my attention 
in Chapter 5 to a consideration of the relationship between Mr. Mulroney and 
Mr. Schreiber in the context of their business and financial dealings. That relationship 
goes back to the 1980s, before Mr. Mulroney was elected to the House of Commons. 
I examine correspondence exchanged between the two men as well as several meetings 
Mr. Schreiber had with Mr. Mulroney before, during, and after Mr. Mulroney's tenure 
as prime minister, culminating in a meeting requested by Mr. Mulroney that took 
place at the Savoy Hotel in Zurich, Switzerland, on February 2, 1998. 

In Chapter 6, I delve into the agreement these men made subsequent to 
Mr. Mulroney’s resignation as prime minister. I consider evidence with respect to 
Mr. Schreiber’s ongoing efforts to promote the interests of the Bear Head Project. The 


evidence I refer to in this chapter also involves a meeting that occurred at the prime 
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minister's country residence at Harrington Lake exactly one day before Mr. Mulroney’s 
resignation as prime minister became effective. My review of the evidence deals as well 
with three subsequent meetings. During the first meeting an agreement was reached by 
Mr. Schreiber and Mr. Mulroney. At each of those three meetings, Mr. Schreiber gave 
Mr. Mulroney a substantial amount of cash concealed in an envelope. I note in the 
course of reviewing the evidence a great deal of contention between Mr. Schreiber and 
Mr. Mulroney regarding both the date on which the agreement between them was 
concluded and the nature of the agreement. My purpose in considering and analyzing 
the evidence respecting the meeting at Harrington Lake and the three subsequent 
meetings between Mr. Mulroney and Mr. Schreiber where cash exchanged hands was 
to ascertain the exact nature of the agreement they reached. In this same chapter, I 
also review and analyze the evidence respecting the services Mr. Mulroney asserts he 
provided to Mr. Schreiber pursuant to the agreement between them. 

In Chapter 7, I deal with the source of the funds paid by Mr. Schreiber to 
Mr. Mulroney in the form of Can$1,000 bills and what happened to those funds 
after Mr. Mulroney received them. As a result of the work by Navigant Consulting, a 
firm of forensic accountants, the relatively complicated evidence about the source of 
the funds was clarified. Navigant’s task to trace the cash was made difficult when the 
governments of Switzerland and Germany refused to allow the Commission access 
to Mr. Schreiber’s banking documents that were provided to the Government of 
Canada pursuant to letters of request in the 1990s. In this chapter I outline how 
Mr. Mulroney failed to follow standard business practice: he did not deposit any of the 
cash he received from Mr. Schreiber into a bank or a financial institution, a simple act 
that would have created a paper trail. Moreover, he made no record of how he disposed 
of the $1,000 bills he received from Mr. Schreiber. 

In Chapter 8, I canvass various opportunities Mr. Mulroney had to disclose and 
report on his business and financial dealings with Mr. Schreiber. This chapter examines 
the evidence pertaining to the complete lack of documents or any type of record as 
to the agreement they reached, the three cash payments made by Mr. Schreiber to 
Mr. Mulroney, or what Mr. Mulroney did with the cash once he received it. I also 
consider evidence about the attempts made by or on behalf of Mr. Mulroney to prevent 
any disclosure of his business and financial dealings with Mr. Schreiber. 

Chapter 9 deals with an assessment of whether Mr. Mulroney's conduct regarding 
his business and financial dealings with Mr. Schreiber was appropriate. As I noted earlier 
in this chapter, in making this assessment, I measured Mr. Mulroney’s conduct against 
a standard that he had himself established shortly after he became prime minister in 
1984. As Mr. Mulroney recognized when he set the standard of behaviour for those 
who served with him in government, particularly the holders of high public office, 
more is expected by Canadians of those in whom trust and confidence are placed. In 
other words, the holders of high public office must live up to an elevated standard of 
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behaviour and conduct if the integrity of government is to be preserved and enhanced. 
In this chapter, I also explore the ethical rules that were in place at the time the business 
and financial dealings between Mr. Mulroney and Mr. Schreiber occurred, with a view 
to determining whether there was any breach by Mr. Mulroney. 

In Chapter 10, I turn my attention to another issue raised by the Terms of Reference. 
This chapter is devoted to an examination of how certain correspondence addressed to 
Prime Minister Harper from Mr. Schreiber was handled by the Privy Council Office 
(PCO) and by the Prime Minister’s Office and whether the PCO should have adopted 
different procedures for the handling of the prime minister’s correspondence. At the 
conclusion of this chapter, I make some modest recommendations for change. 

The final analytical chapter of my Report, Chapter 11, consists of a thorough 
study of the ethics regime currently in place covering elected officials and other holders 
of public office. As directed by the Terms of Reference, I examine the adequacy of 
ethical constraints currently imposed on the holders of public office as they make the 
transition from public service to the private sector. In the course of that chapter, I make 
several recommendations with regard to this issue, again with the view of ensuring 
the integrity of government. Chapter 12 gives my conclusions and consolidates my 
findings and recommendations. 
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The Scope and Approach of the Commission 


Under the Inquiries Act, the Governor in Council may, whenever it deems it expedient, 
cause an inquiry to be made into, and concerning, any matter connected with the 
good government of Canada or the conduct of any part of the public business of the 
government. | 

A commission of inquiry, as an agency of the executive branch of government, 
must operate within the parameters established by the Governor in Council. Therefore, 
my jurisdiction was confined to responding to those questions and directions set 
forth in the Terms of Reference contained in Order in Council PC 2008-1092 dated 
June 12, 2008. This Order in Council is set out in Appendix 1 at the end of the 
Report. 

The origin of this Inquiry revolves around an affidavit sworn by Karlheinz Schreiber 
in a lawsuit he commenced against the Right Honourable Brian Mulroney. In that 
affidavit, Mr. Schreiber made certain factual allegations pertaining to business and 
financial dealings he had with Mr. Mulroney. 

On November 14, 2007, after learning of the allegations, Prime Minister 
Stephen Harper appointed Dr. David Johnston, the president and vice-chancellor 
of the University of Waterloo, as an independent adviser, to review Mr. Schreiber’s 
allegations with a view to providing the government with recommendations for an 
appropriate mandate for a public inquiry. Dr. Johnston reported to the prime minister 
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on January 9, 2008. On March 19, 2008, Prime Minister Harper reappointed 
Dr. Johnston as a special adviser to finalize recommendations on the mandate for a 
public inquiry, taking into account his first report as well as the hearings conducted 
by the House of Commons Standing Committee on Access to Information, Privacy 
and Ethics (Ethics Committee). The recommendations in Dr. Johnston’s second report 
to the prime minister were adopted by the government and became the Terms of 


Reference for this Inquiry. This process is discussed more fully in Chapter 3, The 
Commission’s Mandate. 


THE Nature OF INQUIRIES 


Fundamental Principles 


There are many ways to conduct a public inquiry. Each inquiry raises its own 

issues and has a unique mandate as defined in its Terms of Reference. However, 

certain fundamental principles apply to every inquiry. In his 2002 report on the 

Walkerton water tragedy, Associate Chief Justice Dennis O’Connor of the Ontario 

Court of Appeal articulated the four principles that guided him in the conduct 

of that provincial inquiry: “thoroughness, expedition, openness to the public and 

fairness.”* My counsel and I adopted these principles in the conduct of this Inquiry. 

The principles guided every decision taken at every stage of the Inquiry: from the 

development of Rules of Procedure and Practice to the production and review of 
documents, the design and maintenance of a Commission website, and the conduct 

of the hearings. | 

Although each inquiry’s mandate differs, as investigative bodies they share the 

common goal of making findings of fact and recommendations about their respective 

subject matter. As Supreme Court of Canada Justice Peter Cory explained in Phillips v. 

Nova Scotia (Commission of Inquiry into the Westray Mine Tragedy): 


One of the primary functions of public inquiries is fact-finding. They are often 
convened, in the wake of public shock, horror, disillusionment, or scepticism, in 
order to uncover “the truth”. Inquiries are, like the judiciary, independent; unlike 
the judiciary, they are often endowed with wide-ranging investigative powers. In 
following their mandates, commissions of inquiry are, ideally, free from partisan 
loyalties and better able than Parliament or the legislatures to take a long-term view 
of the problem presented. Cynics decry public inquiries as a means used by the 
government to postpone acting in circumstances which often call for speedy action. 
Yet, these inquiries can and do fulfil an important function in Canadian society. In 
times of public questioning, stress and concern they provide the means for Canadians 
to be apprised of the conditions pertaining to a worrisome community problem and 
to be a part of the recommendations that are aimed at resolving the problem. Both the 
status and high public respect for the commissioner and the open and public nature 


of the hearing help to restore public confidence not only in the institution or situation 
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investigated but also in the process of government as a whole. They are an excellent 


means of informing and educating concerned members of the public.’ 


Justice Cory also stated: “It is crucial that an inquiry both be and appear to be 
independent and impartial in order to satisfy the public desire to learn the truth.” 
Justice Cory’s decision is significant. It permitted a public inquiry into a tragedy 
that resulted in the deaths of 26 miners to proceed notwithstanding the fact that certain 
individuals — managers of the mine — had been criminally charged in connection with 
the explosion that left the 26 miners trapped. Justice Cory balanced the interest of 
permitting the inquiry to proceed against the interest of successfully pursuing the 
criminal charges. In light of the magnitude of the tragedy, Justice Cory found that it was 
in the public interest that the inquiry not only proceed but that it do so expeditiously. 
When I was appointed Commissioner, I understood it was imperative that I take, 
and be seen to have taken, my role very seriously as an independent, unbiased fact- 
finder who would report to the public on the matters investigated by the Commission. 
Therefore, whenever I make findings of fact in this Report, I do so having considered 


all the evidence touching on a fact in issue. 


An Inquiry Is Not a Trial 


My Terms of Reference preclude me from expressing any conclusion or 
recommendation regarding the civil or criminal liability of any person. Issues of 
criminal or civil liability are best left for trials in courts of law, where the parties are 
afforded rights that provide protection they may not have in the course of a public 
inquiry. A public inquiry, while investigative in nature, is no substitute for a police 
investigation or the criminal process that may be implicated following such an 
investigation, where there are specific allegations of misconduct against one or more 
individuals. A commissioner is nonetheless charged with getting to the bottom of the 
matters under investigation. As part of that task, a commissioner may make findings of 
misconduct. As Justice Cory put it in Canada (Attorney General) v. Canada (Commission 
of Inquiry on the Blood System) (Krever decision), “a commissioner may make a finding 
that there has been a failure to comply with a certain standard of conduct, so long as 
it is clear that the standard is not a legally binding one such that the finding amounts 
to a conclusion of law pertaining to criminal or civil liability.” 

The significance of the Krever decision is that commissioners heading public 
inquiries are now precluded from making findings of criminal or civil liability. Indeed, 
in my Terms of Reference, specific mention is made of that fact. 

A public inquiry is not subject to the rules of evidence or procedure that apply to 
civil or criminal trials. Nonetheless, commissions of inquiry must be procedurally fair, 
particularly where the events in question or the conduct at issue is, as it was in this 
Inquiry, focused on one or a number of individuals. 
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Getting Started 


APPOINTMENT OF CoMMISSION CouUNSEL 


One of my first tasks as Commissioner was to appoint Commission counsel. | 
approached the appointing of Commission counsel as a crucially important decision 
because they would be involved at every step and would work closely with me 
throughout the investigative and hearing stages of the Inquiry. Within a short period of 
time following my appointment as Commissioner on June 12, 2008, I retained Richard 
Wolson as the Commission’s lead counsel, and Nancy Brooks, Evan Roitenberg, and 
Giuseppe Battista as senior Commission counsel. 

Senior counsel could not have done their job without the support of able junior 
counsel: Sarah Wolson, Myriam Corbeil, Peter Edgett, and Martin Lapner. I retained 
junior counsel to work hand in hand with senior counsel. They reviewed the thousands 
of documents produced to the Commission by the government and by parties who 
had been granted standing. Junior counsel worked long hours to accomplish their task. 
They carried out legal research as required. They prepared books containing relevant 
documents for each interview and for every witness who testified at the hearing. 
Copies of those books of documents were provided in a timely manner to counsel for 
all parties at the Inquiry. 

For several weeks immediately before the commencement of the hearings in the 
Factual Inquiry and while those hearings were under way, the Commission had the 
benefit of additional legal assistance from Heather Baker and Paul-Mathieu Grondin, 
who aided in document review and preparation for the hearings. 

At every step of the Inquiry, senior and junior counsel worked as a seamless team, 
assisting me in carrying out my role. It is difficult to find words that would adequately 
express my appreciation for the superb job done by a team of wonderful, hard-working, 


conscientious, and extremely competent counsel. 


Role of Commission Counsel 

The role of counsel to a commission of inquiry is different from that of lawyers who 
represent parties and appear before a judge in court. Unlike a court trial, an inquiry 
conducted by a commission is not an adversarial process. Commission counsel are 
the commissioner’s lawyers. They have been described by other commissioners as 
their alter ego. That description is particularly apt. Commission counsel provide 
advice and assist the commissioner in the conduct of the investigation and the 
inquiry generally. In the same way that the commissioner must be objective and 
impartial, so too commission counsel must not be, and must not be seen to be, 


adverse in interest to any witness or party. Associate Chief Justice O’Connor has 


described the role as follows: 
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The role of commission counsel is quite different from that of a lawyer in most other 
legal proceedings ... The difference stems from the relationship between commissioner 
and commission counsel. That relationship is altogether different from the usual one 
between a judge and a lawyer. The commissioner appoints his or her counsel and it 
is often said, aptly I think, that a commission counsel becomes the alter ego of the 


commissioner. 

As a result, commission counsel’s role is not to advance any particular point of 
view, but rather to investigate and lead evidence in a thorough, but also completely 
impartial, and balanced, manner. In this way, the commissioner will have the benefit 
of hearing all of the relevant facts or evidence unvarnished by the perspective of 


someone with an interest in a particular outcome.° 


By investigating the subject matter of the inquiry and leading evidence at the 
hearings, commission counsel assist the commissioner in carrying out his or her 
mandate. Throughout, they act on behalf of and under the instructions of the 
commissioner. 

Even though commission counsel do not advance a particular point of view, it 
is imperative that they be vigorous and assertive in their examination of witnesses. 
At the end of the evidentiary portion of the inquiry, the commissioner must have as 
complete a picture of the factual matters as possible on which to base the findings of 
fact. If a witness is evasive or gives conflicting testimony, commission counsel must be 
guided by their obligation to assist the commissioner in discovering the truth. They 
must probe the witness's testimony and carry out a thorough examination. Although 
commission counsel should never become partisan, they must nonetheless hold their 
ground and persist. 


RULES OF PROCEDURE AND PRACTICE 


My counsel studied numerous precedents for Rules of Procedure and Practice created 
by other commissions of inquiry and settled on the form of rules that appeared to 
respond to the Commission’s mandate and Terms of Reference, while respecting the 
underlying principles of being thorough, expeditious, open to the public, and fair. 
Commission counsel discussed the draft with me, refinements were made, and the 
draft Rules were then posted on the Commission website. 

As provided for in the Rules of Procedure and Practice, the Commission 
proceedings were divided into two parts. Part I, the Factual Inquiry, focused on 
questions relating to the business and financial dealings between Mr. Schreiber and 
Mr. Mulroney. These questions are set out in paragraph (a) numbers 1 through 16 
(except for number 14) of the Inquiry’s Terms of Reference. Part II, the Policy Review, 
focused on the questions set out in paragraph (a) numbers 14 and 17. 

The draft Rules of Procedure and Practice applied to the hearings for standing and 
funding in the Factual Inquiry. After I had decided who would be granted standing as 
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parties to the Factual Inquiry, Commission counsel met with counsel for those parties 
and sought their input on the draft rules. In the course of their useful exchange, various 
suggestions were made, and they were presented to me by Commission counsel. I made 
the final decision on any issues where there was no consensus among Commission 
counsel and counsel for the parties. The final version of the Rules of Procedure and 
Practice was then posted to the Commission’s website. 

In my view, this consultative manner of proceeding resulted in a better set of 


Rules. A copy of the final Rules is attached as Appendix 2 to the Report. 


APPOINTMENT OF A RESEARCH DIRECTOR 


I appointed Professor Craig Forcese of the Faculty of Common Law, University of 
Ottawa, as the Commission’s research director for the Policy Review. Professor Forcese 
worked closely with Commission counsel and me in the structuring of the Policy 
Review and the hearings for this part of the Inquiry’s work. 


ADMINISTRATIVE MATTERS 


The Role of the Privy Council Office 


Soon after I was appointed Commissioner, I met with representatives of the Privy 
Council Office (PCO), who provided briefings and advice on the powers and authorities 
of commissioners, security issues, and budgetary matters. The PCO’s briefings were 
helpful, but did not fully prepare me for the scale and scope of administrative issues 
that would confront me or the Commission. The PCO explained that I would need ~ 
to hire a director of administration to oversee the administrative and financial aspects 
of the Commission. The director of administration would liaise with the PCO with 
respect to issues pertaining to contractual and procurement matters; security; the 
hiring of support staff; and the finding and equipping of office space. 

An enormous number of administrative and financial tasks had to be accomplished 
in a short time. In hindsight, I can see now that it would have been helpful to me to 
receive, upon my appointment as Commissioner, a more detailed briefing manual 
describing the myriad administrative issues that typically confront federal commissions 
of inquiry. Although I did receive a briefing package from the PCO, I was largely 
dependent on my director of finance and administration for information on such 
matters. However, given the scope of administrative and financial issues that confronted 
the Commission and the number of related decisions I was required to make, I spent 
an inordinate amount of time on administrative matters. I found this aspect of the 
Commission to be time-consuming and somewhat frustrating. 

Because most commissioners, upon appointment, will not be familiar with 
the intricacies of government procedures and requirements or with the various 


administrative functions to be performed and the personnel required to perform those 
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functions relative to the inquiry, I think it would be useful for the PCO to develop 
a comprehensive briefing binder for commissioners. I recommend that the briefing 
binder describe in detail the PCO’s roles and responsibilities vis-a-vis commissions 
of inquiry, the type of government support that is available to commissions, and the 
terms and conditions pursuant to which that support will be provided. In my view, the 
briefing binder should explain in detail the administrative and financial management 
aspects of a federal commission of inquiry. Sample organizational structures from past 
inquiries could be included to assist the commissioner in assessing the commission’s 
personnel and infrastructure needs in his or her particular circumstances. 

Where, as with this Commission of Inquiry, the Governor in Council directs 
the commission, in the Terms of Reference, to use the government’ document 
management system, a commissioner must be mindful of the need for appropriate 
infrastructure and support to fulfill this requirement. In our case, technological issues, 
combined with security issues related to the document management system, caused 
significant delays before Commission counsel were able to review documents. Because 
the Commission would be receiving documents classified as “Secret,” two separate 
computer networks had to be established — one Secret and one “Protected B” — and 
two computers had to be acquired for each person who would have access to classified 
documents. The Protected B, or open, system handled email, access to the Internet, 
and the normal documentation of any inquiry. The Secret, or closed, system held the 
document management software and the classified documents. 

There were delays implementing the computer systems required to accommodate 
the document management system, including the fact that the majority of the 
documents to be provided to the Commission and then reviewed were not, at that 
time, kept in a format compatible with the directed document management system. 

As to the structure of the office and the staff required, it appears that each 
commission is expected to start from the ground up. Commissions are necessarily 
independent from government and should be free to choose their own structure and 
processes. However, it would have been useful to have had sample organizational charts 
identifying the jobs and tasks that may arise in the course of the inquiry. Such charts 
would, I think, be particularly helpful where a commission has a fixed deadline for the 
rendering of its report. Two charts for this Commission are attached as Appendix 3. 


Administrative Staff 


At the outset, I retained the services of Mary Ann Allen as director of finance and 
administration of the Commission. The Commission benefited from her experience 
with other public inquiries and her knowledge of government expenditure and 
administrative guidelines. Denis Lafrance was appointed the deputy director of finance 
and administration and, among other things, made sure the Commission complied 
with all government policies in submitting its expenses for approval. Mr. Lafrance was 
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assisted by Lise Scharf. Alan Quinn, as manager of contracting and intervenor funding, 
handled all contracting matters for the Inquiry. 

The Commission also could not have functioned without its senior administrative 
officer, Gail Godbout, who took responsibility for all administrative aspects of the 
Commission's operations, overseeing the myriad details for the running of the Inquiry 
hearings, ably assisted by Anne Chalmers. Tim Boytel and Marie Dionne provided 
administrative support, including copying vast quantities of documentation for the 
Commission's use. Gilles Desjardins managed the registry, establishing a records 
management system to ensure that the Commission’s correspondence and records 
were organized in a manner that would assist in the archiving required under the 
Commission's Terms of Reference. 

My executive assistant, Mary O'Farrell, provided me with administrative support 
throughout, for which I thank her. I am most grateful for the services provided to the 
Commission by all these individuals. 


Offices / Hearing Room 


As noted earlier, I was appointed Commissioner on June 12, 2008. Temporary space 
was made available to the Commission while its permanent space, located at 427 
Laurier Avenue West in Ottawa, was prepared. The time required to fit up that space 
and install security features meant that we were not able to move into 427 Laurier 
until August 1, 2008. Even then, installation of the security features was ongoing. 

Once the Commission was established at 427 Laurier, it was apparent that the 
space dedicated to the Commission was too small to accommodate the number of 
counsel and support staff required. I was aware that the Commission would be retaining 
forensic accountants who, because they would be working with classified documents, 
would, of necessity, be working at the Commission's premises. Therefore, further space 
at 427 Laurier was acquired to meet the Commission's needs. 

For the hearings, the Commission was fortunate to be able to rent facilities at 
111 Sussex Drive. The hearings were conducted in Victoria Hall, a large room forming 
part of 111 Sussex Drive, with excellent lighting and acoustics. These facilities, which 
have been used by previous commissions, were ideally suited to the Commission's 
needs. Victoria Hall easily accommodated me, Commission counsel, Commission 
administrative staff, counsel for the parties, witnesses, media, and the public. 

The Commission’s proceedings were available in both official languages with 
continuous simultaneous translation occurring. Facilities for interpreters were 
established in an area on the second floor, with a view of the proceedings. Separate 
areas were rented for Commission counsel and staff, with space for copying equipment 
and computers. The Commission also rented space for a media room and for counsel 


for the parties and their clients. 
Some of the Commission’s proceedings were televised live by the national networks. 
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All were recorded by CPAC. Interested members of the public were able to view the 
Commission’s daily proceedings on CPAC’s website or via a link to that site on the 
Commission’s website; the hearings remain available at the time of writing on the 
CPAC website under “Inquiries on Demand.” The Commission, as part of its archives, 
has acquired a full set of the DVDs of the proceedings, for which I thank CPAC. 


DocUMENT MANAGEMENT 


Confidentiality Undertakings 


All staff, Commission counsel, and contractors were required to execute confidentiality 
undertakings. In addition, all parties, witnesses, and their counsel were required to 
execute confidentiality undertakings before they were provided with any Commission 
documents. Samples of the confidentiality undertakings are set out in Appendix 4. 


Document Management Software 


The Commission's Terms of Reference required the Commission to use the automated 
document management program specified by the Attorney General of Canada, a 
commercially available program called “Ringtail.” All documents produced to the 
Commission by the Attorney General of Canada were provided in Ringtail format 
and loaded onto the Commission’s closed computer network. 

As my counsel came to learn, Ringtail is one of the most powerful programs for 
document review, production, and management. It allows users to label, sort, tag, 
and search a database containing millions of documents. We came to rely greatly on 
Ringtail. It allowed Commission counsel to sort through the thousands of documents, 
to flag those that were relevant to the issues under review, and to choose those that 
were relevant to a specific issue or witness. Without Ringtail or a program like it, 
the Commission would have found it difficult, if not impossible, to carry out its 
mandate. 

The Commission retained the services of Commonwealth Legal, which holds the 
licence to market Ringtail in Canada, to provide advice and training on setting up and 
managing the database effectively. It was also decided that documents produced by 
parties with standing and by witnesses would be shipped to Commonwealth Legal to 
be scanned into Ringtail and indexed. 

The Commission employed two information technology specialists, Myles 
Chalmers and Andrew Smith, who were instrumental in setting up and maintaining 
the closed and open computer networks required to accommodate the documents 
we received. Once the systems were up and running, we had very few technological 
glitches, thanks to their efforts. 
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Document Manager and Archives 


The Commission retained a document manager, who catalogued all documents produced 
to the Commission. This key position was filled in an exemplary manner by Marjorie 
Vendrig, a library technician. Ms. Vendrig trained on Ringtail and worked closely 
with Commission counsel, the Commission’s information technology specialists, 
and the administration to ensure that all documents were treated appropriately. She 
coordinated shipments of documents to Commonwealth Legal for scanning. She also 
organized the distribution of numerous binders of documents in advance of witness 
interviews and testimony at the hearings. Each hearing day, she and Commission 
support staff ensured that the needed documents were delivered to counsel tables, the 
registrar, the interpreters, and others as required. 

The Terms of Reference directed me to file the papers and records of the Inquiry 
with the clerk of the privy council as soon as reasonably possible after the conclusion 
of the Inquiry. At the end of the process, the document manager coordinated the 
organization and cataloguing of documents that were to be sent to the clerk, in 


accordance with this requirement. 


Documents at Hearings 


Following consultations with Commission counsel, I decided that hearings in the 
Factual Inquiry would proceed using paper exhibits rather than electronic documents. 
Although the Rules of Procedure and Practice allowed a party to apply for an in camera 
hearing, no such applications were made and all exhibits were placed on the public 
record. 

As noted earlier, for each party or witness who testified, Commission counsel 
produced one or more binders of documents relevant to that party or witness. As each 
binder of documents became an exhibit and part of the record of the Commission, a 
copy of the binder was made available to members of the media in the hearing room 
so they could review the documents and follow along as materials were referred to in 
the course of testimony. 

All exhibits filed at the hearing were posted as soon as possible on the Commission's 
website. (Unlike some other commissions of inquiry, all the exhibits filed in this Inquiry 
were public documents.) Given the public nature of the Inquiry and the importance of 
the Internet in providing the public with access to the Commission’s proceedings and 
evidence, it was, and is, my view that the exhibits should be posted on the web. To the 
best of my knowledge, this Commission was the first to post all public exhibits on its 


website. The Exhibit List is set out at Appendix 5. 
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COMMUNICATIONS AND MeEep1IA APPROACH 


Communication with the media is an essential aspect of the public nature of a 
commission of inquiry because the media are the conduit by which most members of 
the public learn about a commission’s work. As I noted in my remarks at the end of the 
hearings in the Factual Inquiry, while the Commission's website permits the public to 
have access to the work of the Commission, it is of equal importance that the public 
be able to know what is going on in the hearing room. Even though the public could 
watch and listen to the hearings of the Commission on a daily basis through CPAC 
or the Commission's website, not all members of the public were aware of that fact. 
The media therefore played an important role by representing the eyes and the ears 
of the public and shining a light on the Commission’s proceedings. Sunlight being 
a good disinfectant, we gave high priority to keeping the media informed about the 
Commission's schedule, procedures, and work. 

Given the importance of communication with the media, one of my first acts as 
Commissioner was to find a communications officer who had extensive contacts with 
reporters and others in the media. I retained Barry McLoughlin, president and chief 
executive officer of McLoughlin Media, to act as liaison between the Commission and 
the media, to handle media calls, to write media advisories and press releases, and to 
provide the Commission with strategic communications advice. 

Early on, in consultation with Commission counsel and the communications officer, 
I decided that neither Commission counsel nor I would grant interviews during the 
Inquiry. All communications with the media would be through the communications 
officer, through the Commission website, or through statements made by either me or 
Commission counsel on the record at the hearings. This approach seemed to work well. 

I am indebted to Mr. McLoughlin and the employees of McLoughlin Media for 
their superb performance as the Commission’s communications consultants and, in 


particular, for assisting the media as and when required. 


Notices of Hearings 


The Commission published notices of hearings in newspapers across the country, in 
both official languages, as required by government policy. Copies of all the notices that 
were published during the course of the Inquiry are set out in Appendix 6. 


COMMISSION WEBSITE 


General Approach 


We treated the Commission’s website as its principal link to the public. The website 
was envisaged to be a permanent and comprehensive record of Commission news, 
notices, documents, and decisions. | expect that a copy of the website will be preserved 


with Library and Archives Canada. 
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The website was set up shortly after I was appointed and was continually 
updated as new materials and documents became available. The first posting was the 
Commission's Terms of Reference. The draft Rules of Procedure and Practice, and 
media advisories, notices of hearings, and the like, followed soon after. Before the 
Factual Inquiry hearings got under way, we ensured that the website contained all 
news releases, notices, a tentative overall schedule for the Commission (including 
tentative dates for significant events in the Factual Inquiry and the Policy Review), 
motion materials filed by the parties, and rulings on pre-hearing motions. My opening 
statement, made on October 2, 2008, was posted on the website in both languages and 


is attached as Appendix 7. 


Posting of Documents and Transcripts 


The Terms of Reference directed me, in respect of any portion of the Inquiry conducted 
in public, to ensure that members of the public could, simultaneously, in both official 
languages, communicate with the Commission and obtain services from it, including 
any transcripts of proceedings that had been made available to the public. Having 
received advice from Commission counsel, I interpreted this to mean that, although 
materials filed by theparties and exhibits could be posted on the Commission's website 
in the language in which they were filed without being translated, all documents 
produced by the Commission were to be posted on the website in both official 
languages. I believe the posting of all such documents was an essential aspect of the 
website even though the need to translate the documents into both official languages, 
resulted in slight delays in posting Commission-produced materials, such as rulings 
on motions and transcripts of the hearings. We made translation of the transcripts a 
priority so that they could be posted as quickly as possible. 

As noted, materials that the parties filed with the Commission, as well as all 
exhibits, were posted on the Commission’s website in the language in which they were 
filed. We made the decision not to translate all these documents for two reasons: the 
volume of materials filed would have made the cost of translation prohibitive, and 


there would have been significant delays in getting the material posted. 


Standing and Funding 


MorIONS FOR STANDING AND FUNDING IN Part I — Facruar INQUIRY 


By virtue of paragraph (f) of the Commission’s Terms of Reference, I was given 
authority to recommend to the clerk of the privy council that funding be provided to 
any person granted standing. Such a recommendation had to be in accordance with the 
Terms and Conditions — Contribution Program for Participant Funding (Terms and 
Conditions), approved by the Treasury Board. A copy of the Terms and Conditions is 
included as Appendix 8. 
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The motions for standing and funding in the Factual Inquiry were heard on 
October 2, 2008. To obtain standing as a party, an applicant had to demonstrate to 
my satisfaction that she, he, or it was directly and substantially affected by the matters 
investigated in the course of the Factual Inquiry or portions thereof. Applications for 
party standing were received from Mr. Mulroney, Mr. Schreiber, and the Attorney 
General of Canada. Applications for standing and funding were received from Fred 
Doucet, the Bloc Québécois, and several individuals (Yohan Cherrier, Pierre Gauthier, 
and Jonathan Wilde). 

Without hearing extensive submissions, I granted the applications for party standing 
of Mr. Mulroney, Mr. Schreiber, Mr. Doucet, and the Attorney General of Canada at 
the hearing. I denied the applications for standing and funding of Mr. Cherrier and 
Mr. Gauthier because I was of the view that I did not have jurisdiction to deal with the 
issues they raised. I also denied the application of Mr. Wilde. In reasons issued after 
the hearing, I denied the Bloc Québécois’ application for intervenor status. Again with 
reasons issued after the hearing, I granted Mr. Doucet funding for Part I. Copies of my 
reasons in respect of these last two applications are included as Appendix 9. 


MOTIONS FOR STANDING AND FUNDING IN Part II — Poticy REvIEw 


I heard motions for standing in the Policy Review on January 21, 2009. Applications 
for standing were received from Mr. Schreiber, the Attorney General of Canada, and 
Democracy Watch. An application for standing and funding was received from Arthur 
Jefford and Jefford Industries. 

In reasons issued after the hearing, I granted the applications for standing of 
Mr. Schreiber, the Attorney General of Canada, and Democracy Watch. I denied the 
application of Mr. Jefford and Jefford Industries. Copies of my reasons in each of these 
four applications are included as Appendix 10. 


Investigation 
DOCUMENT PRODUCTION 


Government of Canada Documents 


Early in the Commission’s process, Commission counsel sent a formal request for 
production of relevant documents to the Attorney General of Canada, who represented 
the Government of Canada and its constituent departments. 

In response, documents gathered by the relevant government departments were 
sent to the Attorney General of Canada. The Department of Justice converted every 
document into Ringtail format and assigned each document a unique Ringtail 
identification number. The Department of Justice also catalogued and labelled the 


documents with basic identifying information, such as document date, document 
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type, and a description of the document. As noted earlier, there were rather lengthy but 
unavoidable delays in cataloguing and converting thousands of documents gathered 
from the various government departments into the Ringtail format. Although this 
conversion process was initiated in early August 2008, it extended over a number of 
months because of the volume of documents and the complex technological issues 
that arose. 

Once converted to Ringtail and catalogued, these thousands of documents were 
reviewed by Commission counsel. Commission counsel and counsel for the Attorney 
General spent many hours working on document production issues in an attempt to 
facilitate the Commission's receipt of all documents having a scintilla of relevance to 
the Commission’s mandate. Commission counsel knew that not all these documents 
would actually be relevant to the mandate. A key step would be determining which 
documents were relevant and ultimately making these documents available to the 
parties, while allowing counsel for the Attorney General of Canada the opportunity to 
make their own review to determine whether documents or parts of documents were 
subject to a claim of privilege. All this had to be accomplished within a very short 
period of time. 

Ordinarily, the Attorney General of Canada will not release documents to non- 
government parties until each document has been reviewed by a Department of Justice 
lawyer to determine whether solicitor-client privilege, litigation privilege, or any of 
the privileges set out in sections 37 through 39 of the Canada Evidence Act should 
be asserted by the Government of Canada. As noted above, thousands of documents 
were gathered by various government departments and sent to the Attorney General 
of Canada. At the height of document collection and release, eight lawyers from the 
Department of Justice were cataloguing and reviewing documents. However, despite 
the size of the team of Department of Justice lawyers working on document review, 
had they carried out the privilege review before release of the documents to the 
Commission, the Commission’s receipt and review of the governments documents 
would have been significantly delayed. 

In an attempt to avoid such delays, the Attorney General of Canada suggested a 
protocol whereby all Government of Canada documents (except those protected by 
cabinet privilege) would be released to the Commission without a waiver of privilege 
by the Government of Canada. This meant that government documents could be 
received by Commission counsel without waiting for the privilege review to be carried 
out by Department of Justice lawyers. 

A copy of the protocol is found at Appendix 11. With the protocol in place, 
Commission counsel were able to receive documents more quickly. On receiving these 
documents, Commission counsel reviewed them to determine which were relevant 


to the issues in the Commission’s mandate. Once they had completed their review, 


Commission counsel then made a formal request for production of the relevant 
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documents. Counsel for the Attorney General of Canada reviewed the requested 
documents to determine whether any were subject to a claim of privilege. If such 
a claim were asserted, counsel for the Attorney General of Canada redacted the 
document accordingly. Because the documents requested for production constituted 
a significantly smaller subset of the entire Ringtail database, significantly fewer 
documents were subject to a privilege review by Department of Justice lawyers. CDs 
containing the redacted documents ready for release to the parties were provided to 
Commission counsel on a continuing basis, together with explanations of the reason 
or reasons for each assertion of privilege. Commission counsel would then review 
each assertion of privilege and, where warranted, challenge the assertion. The process 
provided for in the protocol allowed Commission counsel or counsel for the Attorney 
General of Canada to apply to the Commissioner for a ruling on whether a document 
was privileged or contained privileged information. 

In the end, counsel for the Commission and the Attorney General of Canada 
consensually resolved all issues of privilege so that no applications were brought before 
me as Commissioner. The CDs were copied and provided to the parties to the Factual 
Inquiry. The documents on the CDs were produced in PDF format, because the parties 
did not have Ringtail capability. 

I extend my thanks to Paul Vickery and his co-counsel for the Attorney General of 
Canada for their co-operation and professionalism in facilitating the timely delivery of 


documents to the Commission. 


Cabinet Confidences 


Under section 39 of the Canada Evidence Act, a minister of the Crown or the clerk of 
the privy council can object to the disclosure of documents by certifying in writing 
that the information constitutes a confidence of the Queen’s Privy Council. 

On December 18, 2008, Commission counsel wrote to counsel for Mr. Mulroney, 
asking Mr. Mulroney to consent to disclosure of any documents in the Government of 
Canada’s possession that could be relevant to the Commission’s mandate but that were 
otherwise protected by cabinet confidence. The Attorney General of Canada and the 
Privy Council Office identified 142 such documents that fell within Mr. Mulroney’s 
time as prime minister. Mr. Mulroney consented to disclosure of all those documents, 
and | thank him for that. A copy of Order in Council PC 2009-534, which allows the 
documents to be released to the Commission and any individual to testify in respect of 
the documents for purposes of the Commission, is included as Appendix 12. 

Documents received from the Privy Council Office were distributed to the parties 
along with other Government of Canada documents relevant to the Commission’s 
mandate. 
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Documents from Other Persons 


The Inquiries Act, section 4, gives a commissioner the power to summons persons 


to give evidence, orally or in writing, on oath or affirmation, and to produce such 


documents and things as the commissioner deems essential to investigate fully the 
matters to be examined. 


The Commission issued subpoenas to Parties, witnesses, and others. In most 
cases, the subpoenas compelled the individual to produce documents relevant to the 
proceedings. Careful consideration was given to whether a subpoena should be issued 
and to the scope of the documents sought. 

When documents were received from parties other than the Attorney General 
of Canada, they were scanned and put into Ringtail format. Electronic copies of the 
documents in PDF format were copied to CD and provided to the parties to the 
Inquiry. Documents provided were subject to the confidentiality undertakings signed 
by the parties and their counsel. Each of these documents remained confidential until 
entered as an exhibit at the Factual Inquiry hearings. Documents that were not placed 
on the record remained confidential and parties were required to destroy them or 
return them to the Commission, in accordance with the terms of the confidentiality 


é 


undertakings. 


COMMISSION INVESTIGATOR 


The Commission retained the services of an experienced investigator, Bill Blake, to 
locate potential witnesses and persons who might have information about the issues. 
before the Commission. Mr. Blake, a former senior member of the Ottawa Police 
Service, had previously served as the investigator for Justice Denise Bellamy, who 
conducted a public inquiry into computer leases by the City of Toronto. In addition to 
locating witnesses and others with potentially relevant information, Mr. Blake reviewed 
documents, made suggestions regarding potential lines of inquiry that fell within the 
Commission’s mandate, and interviewed possible witnesses. I thank Mr. Blake for all 


his efforts on behalf of this Commission. 


FORENSIC ACCOUNTANTS 


The Commission’s Terms of Reference required that I investigate and report on the 
business and financial dealings between Mr. Schreiber and Mr. Mulroney, and on 
what payments, if any, were made by Mr. Schreiber to Mr. Mulroney; if any payments 
were made, when, how, and why they were made, as well as the source of funds for the 
payments made. 


The Commission retained Navigant Consulting (Navigant), a firm of forensic 


accountants, to assist me in answering these questions. Navigant was asked to review, 


analyze, and trace funds into and out of various bank accounts relating to the activities 
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of Mr. Schreiber; more particularly, it was asked to trace the source of funds for the 
payments Mr. Schreiber allegedly made to Mr. Mulroney in 1993 and 1994, and to 
report its findings to the Commission. 

The Navigant team, led by Steven Whitla, provided a valuable service to the 
Commission under difficult circumstances. Many, if not most, of the financial 
documents in the possession of the Government of Canada pertaining to Mr. Schreiber’s 
finances were obtained by the government in response to letters of request sent by 
Canada in the mid-1990s to the governments of Switzerland and Germany during the 
course of investigations by the RCMP. The governments of Switzerland and Germany 
imposed strict constraints on the use the Government of Canada could make of 
documents provided at that time. 

Commission counsel requested that the Government of Canada seek permission 
from the governments of Switzerland and Germany to enable the Commission to use 
the documents. The Government of Switzerland refused the Government of Canada’s 
request. The Government of Germany agreed to review the documents requested 
but did not provide the Government of Canada with a waiver. As a result, neither 
Navigant nor the Commission was able to use or rely on documents received by the 
Government of Canada from Switzerland or Germany. 

Mr. Whitla testified at the hearings, and the Navigant report was provided to 
the parties and entered as an exhibit in the Factual Inquiry. The Navigant team 


provided a tremendous service to this Commission, and I offer my sincere thanks to 


Mr. Whitla and his team. 


WITNESS INTERVIEWS 


The Commission’s Rules of Procedure and Practice contemplated that Commission 
counsel could request an interview of any person who had information or documents 
that had any bearing on the subject matter of the Factual Inquiry. A person could 
be interviewed more than once. Interviews were voluntary, and persons who were 
interviewed were entitled, but not required, to have legal counsel present. No adverse 
inference was drawn as a result of any witness not being interviewed. 

Before Commission counsel interviewed anyone as a potential witness, that person 
and his or her counsel were provided with a book of relevant documents. The potential 
witness was required to sign a confidentiality undertaking before being provided with 
the book of documents. Because many of the events that were under investigation 
occurred more than 15, or even 20, years earlier, the binders helped witnesses refresh 
their memories and were also useful as a precursor to the witness binders that would 
be produced for the hearing. 

A potential witness could elect to have the interview transcribed or have a summary 
of his or her interview made. If the potential witness did not choose transcription, 


Commission counsel prepared the summary and the potential witness or his or her 
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counsel reviewed and either approved it or suggested revisions for consideration by 
Commission counsel. If the potential witness was ultimately cal] 
d 


ed to testify, either the 
transcript or the summary, both being subj 


ect to the confidentiality undertaking, was 
provided by Commission counsel to the parties and their counsel. Under the Rules 
of Procedure and Practice, if a person was interviewed but not called as a witness, 
the parties would be informed of the interview but would not be provided with a 
transcript or summary. 


‘The interviews were useful in assisting Commission counsel in understanding the 
events and documents relevant to matters under review before the actual hearings in 
the Factual Inquiry started. Most interviews took place before the hearings began, 
although some took place as hearings were under way. 


NorticEs oF ALLEGED Misconpuwcr (SEcTION 13 Notices) 


Section 13 of the Inquiries Act stipulates: “No report shall be made against any person 
until reasonable notice has been given to the person of the charge of misconduct 
alleged against him and the person has been allowed full opportunity to be heard in 
person or by counsel.” 

A number of section 13 notices were issued by the lead Commission counsel, 
Mr. Wolson. The preamble in the notices stated: 


As you are aware, section 13 of the /nguiries Act, R.S. 1985, c. I-11 prevents the 
Commissioner from making a report against any person unless reasonable notice 
has been given of the charge of misconduct alleged against him. Pursuant to 
section 13 of the /nquiries Act, you are hereby informed that the Commission of 
Inquiry into Certain Allegations Respecting Business and Financial Dealings between 
Karlheinz Schreiber and the Right Honourable Brian Mulroney may make a finding 
or findings of misconduct by you in its report. These potential findings, which are 
described in this section 13 notice, are open to be made on the evidence presented 
and may amount to misconduct. Please be aware that the Commissioner has not 
suggested that he is inclined to make these findings. I have identified these areas of 
concern, independently of him, to ensure that you will be in a position to give him 
full information and argument before he begins to deliberate, should you choose to 
do so. I can reaffirm that the Commissioner is aware that he is not to make findings 
of civil or criminal responsibility. Should you wish to respond to these potential 
misconduct findings by calling additional evidence, please notify me by 5 p.m. on 
Friday, May 29, 2009. 

Be advised that this section 13 notice is being provided in confidence, i.e. the fact 
that this section 13 notice has been issued, and its contents, will be kept in confidence 
by the Commission. This is being done to protect your reputation from being harmed 


by the mere possibility that any of these findings could be made. 
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The list of particulars of the possible findings of misconduct followed the preamble. 
I did not draft the notices; however, I saw them before they were issued and served. 
Since I was the person responsible for writing the Report and making findings, I 
wanted to ensure that all persons against whom findings of misconduct might be 
made were given notice with the right to be heard in person or by counsel and that 
the notices reflected my own views. A sample notice is found at Appendix 13. 

The Commission did not issue a section 13 notice based solely on a possible finding 
that a particular witness’s evidence might be found to be not credible. I determined 
that misconduct should, and must, mean more than such a finding. 

Before the Factual Inquiry hearings began, Commission counsel gave a great deal 
of consideration to when the appropriate time might be to issue section 13 notices. 
The Supreme Court of Canada noted in the Krever decision: 


Although the notices should be given as soon as it is feasible, it is unreasonable to 
insist that the notice of misconduct must always be given early. There will be some 
inquiries, such as this one, where the Commissioner cannot know what the findings 
may be until the end or very late in the process. So long as adequate time is given to the 
recipients of the notices to allow them to call the evidence and make the submissions 
they deem necessary, the late delivery of notices will not constitute unfair procedure. 

The timing of notices will always depend upon the circumstances. Where the 
evidence is extensive and complex, it may be impossible to give the notices before 
the end of the hearings. In other situations, where the issue is more straightforward, 
it may be possible to give notice of potential findings of misconduct early in the 
process.’ 


The underlying concern is fairness, ensuring that a recipient of a section 13 notice 
be given an opportunity to call evidence and make submissions to respond to the 
allegations in the notice. Commission counsel also discussed the timing of the 
notices with the potential recipients through counsel. 

After much deliberation, it was decided to issue the notices after all witnesses had 
testified but before closing submissions were made. The advantage of waiting until 
this late in the Factual Inquiry process was that the notices could be drafted based on 
the testimony to that point, rather than in a vacuum. Recipients of the notices were 
informed in a covering letter that they could call further evidence if they so desired. 
Closing submissions were scheduled to be held after all evidence was called, providing 
an opportunity to the recipients of the notices to address any alleged misconduct in 
their submissions. 


No recipient of a section 13 notice chose to call further evidence. 
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Institutional Reports 


Under the Terms of Reference, I was to investigate and report on a number of matters 


involving the government and its policies. 


The Terms of Reference contained two questions concerning correspondence sent 
by Mr. Schreiber to Prime Minister Stephen Harper. I was directed to investigate and 
report on the steps that were taken in processing Mr. Schreiber’s correspondence to 
Prime Minister Harper of March 29, 2007, and why the correspondence was not 
passed on to the prime minister. I was directed to determine whether the PCO should 
have adopted any different procedures in this case. 

I was also directed to investigate and report on whether there was “appropriate 
disclosure and reporting of the dealings and payments.” It appeared that, to answer 
this question, the Commission would require information concerning the voluntary 
disclosure program of the Canada Revenue Agency (CRA) between 1993 and 2000.* 

To assist the Commission in its investigation of these matters, my counsel wrote to 
the counsel for the Attorney General of Canada to request reports by the PCO and the 
Prime Minister's Office (PMO) on how mail for the prime minister is processed by the 
two offices, and the steps that were taken in processing Mr. Schreiber’s mail addressed 
to Prime Minister Harper. Commission counsel also requested a report from the CRA 
on the operation of the voluntary disclosure program between 1993 and 2000. 

These three reports provided Commission counsel with information that was 
very useful as they prepared for interviews of government witnesses. The reports were — 


provided to the parties and were made exhibits at the Factual Inquiry hearings. 


Extension of the Commission’s Deadline 
Under Order in Council PC 2008-1092 establishing the Commission of Inquiry, the 


Commission was directed to submit its report or reports, in both official languages, on 
or before June 12, 2009. In order to meet this challenging deadline, I had originally 
hoped to commence the Factual Inquiry on February 9, 2009. However, because of 
technological problems, already discussed, in relation to the disclosure of documents, 
and the numbers of documents to be reviewed on Ringtail, it was impossible for the 
Commission to begin that part of its work as planned. Following my hearing from 
counsel for the Commission and for the parties, I authorized a change in the date for 
commencement of the hearings in the Factual Inquiry to March 30, 2009. 

As a consequence of this necessary change, the time between the commencement 
date of March 30 and the date on which the Commission was to complete its work, 
June 12,2009, became impossibly short. I therefore sought from the government an 


* The Commission uses here Canada Revenue Agency, the name under which agency representatives appeared 
at the hearings, even though its name changed multiple times in the relevant period. The Department : 
National Revenue became the Canada Customs and Revenue Agency (CCRA) in 1999 and the CRA in 2003. 
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extension of the deadline of the Inquiry. The extension I sought was granted, and 
the deadline for submission of the Commission’s report or reports was extended to 
December 31, 2009. 

Shortly after July 28, 2009, the date of the last hearing by the Commission, I assessed 
the situation and ascertained that the Commission had either generated or received 
approximately 150,000 pages of documents in the course of preparing for and conducting 
the hearings. Because of the mass of evidence to be reviewed by me, comprising some 
5,000 pages of transcript from the hearings together with approximately 15,000 pages 
of documents that had been tendered as exhibits during the hearings, I reluctantly came 
to the conclusion that I could not possibly complete the task of writing my Report in 
time to submit it to the government by December 31, 2009. I was further convinced 
that I did not have sufficient time to write my Report and to submit it by that date by 
advice I received that the editing, translation, and printing of my Report would take 
approximately three months. This meant that I would have to make application to the 
government for a second extension of the Commission’s mandate whereby the deadline 
for submitting my Report would be extended. I made the application for the extension, 
which was granted with the deadline for submitting my Report to the government 
being extended to May 31, 2010. Both the Order in Council of December 28, 2008, 
and that of November 5, 2009, are set out at Appendix 1. 


Hearings on Standards of Conduct 


The Terms of Reference required me to address certain standards of conduct as set out 
in paragraph (a), Questions 11, 12, and 13: 


11. Were these business and financial dealings appropriate considering the 
position of Mr. Mulroney as a current or former prime minister and Member 
of Parliament? 


12. Was there appropriate disclosure and reporting of the dealings and 
payments? 


13. Were there ethical rules or guidelines which related to these business and 
Jinancial dealings? Were they followed? 


Before answering Questions 11 and 12, I would be required to identify the 
norms and standards to be applied in interpreting whether the conduct under 
discussion was appropriate in the circumstances. Before answering Question 13, I 
would be required to determine what those ethical rules or guidelines were. 

I thought it important that, before I heard the evidence in the Factual Inquiry, 
all parties granted standing, particularly Mr. Mulroney, know by what standard 
the appropriateness of Mr. Mulroney’s business and financial dealings, as well as 
the disclosure and reporting of those dealings and payments, would be assessed. 
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Accordingly, the Commission issued a “Notice of Hearing on Standards of Conduct,” 
inviting the parties to make written and oral submissions on the applicable feral call 
A copy of the notice is attached at Appendix 6. 

I issued my written ruling on standards (Standards Ruling) on February 25, 2009. 
Mr. Mulroney then brought a motion for clarification. After hearing submissions 
from the parties, I issued my written ruling on the clarification motion (Clarification 
Ruling) on April 1, 2009. The issues raised are discussed in Chapter 9, and copies of 
my Standards Ruling and Clarification Ruling are found at the end of that chapter 
as Appendices 9-1 and 9-2. 


Factual Inquiry Hearings (Part I) 


COMPELLING THE ATTENDANCE OF WITNESSES 


As noted earlier, the Inquiries Act gives commissioners the power to summons persons 
to give evidence. 

With the exception of current employees of the government who could be expected 
to attend at the behest of the Government of Canada, the Commission took a uniform 
approach and issued subpoenas to all witnesses called upon to testify at the Factual Inquiry. 
A sample subpoena is attached at Appendix 14. All those served had to declare that they 
had produced the documents requested. A sample declaration is attached at Appendix 15. 

The Commission met with resistance from a small number of witnesses who were 
prepared, indeed felt it their public duty, to co-operate fully with the Commission. 
They felt the subpoena was unnecessary and, moreover, could have a negative impact 
on their reputations, as it would be inferred that they would not have co-operated or 
attended to testify without the issuance of a subpoena. Commission counsel assured 
these individuals that all witnesses were being issued subpoenas in order to avoid any 
such argument. I believe the uniform approach was a good one because it did not place 
the Commission in the position of having to-decide which witnesses should, or should 
not, be issued a subpoena. 

The Commission had no jurisdiction to compel witnesses from outside the country 
to attend. Former prime minister Kim Campbell, who lives outside the country, was 
highly co-operative and attended the Factual Inquiry hearing to give her evidence. The 
full list of witnesses who appeared before the Commission in the Factual Inquiry is 


provided at Appendix 16. 


Ora EVIDENCE 

The Commission’s Rules of Procedure and Practice provided that Commission counsel 
would call and cross-examine witnesses. The Rules set out the order of examination: parties 
had an opportunity to cross-examine the witness after Commission counsel had done so. 


The Rules provided that the order of cross-examination of witnesses was to be determined 
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by the parties and, if they were not able to reach an agreement, by the Commissioner. In 
all cases, counsel were able to agree. After cross-examination by the parties, counsel for the 
witness could examine the witness and was entitled to ask both leading and non-leading 
questions. Commission counsel had the right to re-examine last. 

Under the Rules, counsel for any party could apply to lead a particular witness's 
evidence-in-chief. Mr. Mulroney's counsel relied on this provision and applied to lead 
Mr. Mulroney’s evidence, to which all the other parties consented. The application 
was granted, and Mr. Mulroney’s counsel carried out the examination-in-chief of 
Mr. Mulroney. Mr. Mulroney was then cross-examined by Mr. Wolson, Commission 
counsel, followed by counsel for the other parties. Unlike witnesses who were examined 
first by counsel to the Commission, Guy Pratte, counsel for Mr. Mulroney, did not 


have a right to re-examine Mr. Mulroney. 


ADOPTION INTO EVIDENCE OF WITNESS INTERVIEWS 


In a number of instances, in the interests of efficiency, the transcript or summary of 
a witness interview was entered as an exhibit in the Factual Inquiry, with the consent 
of all parties, instead of calling the person to give oral evidence. This process was in 
keeping with recommendations made by Dr. David Johnston in his report to the 
prime minister and with the Rules of Procedure and Practice of the Commission. 
It proved to be an effective means of putting into evidence matters that were not 
controversial while reducing hearing time. I recommend the adoption of this process 


by future commissions of inquiry. 


HEARING OF APPLICATION BY KARLHEINZ SCHREIBER 


On May 11, 2009, during the course of the Factual Inquiry, Mr. Schreiber filed an 
application in which he sought an order, direction, or recommendation from me 
that he remain available in Ottawa for the balance of the Factual Inquiry and for the 
Policy Review. The documentation file on behalf of Mr. Schreiber made it clear that 
his application was made out of a concern that the minister of justice was going to 
surrender him to Germany pursuant to extradition proceedings that had taken place 
prior to the conclusion of the Factual Inquiry and the Policy Review. 

On June 3, 2009, I heard submissions with respect to Mr. Schreiber’s application 
from Richard Auger, counsel for Mr. Schreiber, and from Yannick Landry, counsel for 
the Attorney General of Canada. 

That same day, I rendered my decision orally on the application, saying that, 
although I had no jurisdiction as Commissioner to make the order sought, I was 
recommending that the minister of justice not surrender Mr. Schreiber to Germany 
before the completion of the Commission’s work because to do otherwise would be a 
travesty of justice. The ruling is attached at Appendix 17. 
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CLOSING SUBMISSIONS 


In keeping with my earlier comments on the role of Commission counsel as my alter 
ego, I felt it inappropriate to have my counsel argue before me and adopt an Pe eeveen 
stance. Commission counsel were, therefore, instructed by me not to make closing 
submissions. The parties, except for the Attorney General of Canada (who chose not 
to make a submission), made their closing submissions on June 10, 2009. The order 
of presentation, as agreed on by counsel, had counsel for Mr. Schreiber going first, 
followed by counsel for Mr. Doucet, with counsel for Mr. Mulroney last. 


Policy Review (Part I) 


In the Policy Review, I was charged with reporting and making recommendations on 
two issues of policy. They centred, first, on the content of Canada’s federal ethics rules 
and, second, on the policies and practices at the PCO governing the handling of the 
prime minister’s correspondence. 


PuBLIc CONSULTATIONS 


For the public consultation on the ethics issues, the Commission’s research director, 
Professor Forcese, drafted a public consultation paper that provided an overview 
of the current ethics legislation and the issues before the Commissioner. The 
Commission published the Public Consultation Paper on its website and sought 
submissions on the policy questions from interested persons and the public. The 
Public Consultation Paper is found at Appendix 18. As originally planned, I 
intended to hear from those who had filed written submissions. Regrettably, the 
Commission received only one substantive submission in response. Therefore, | 


decided not to hold any public consultations. 


Expert Poticy FoRUM 


As part of its policy deliberations, the Commission planned a multi-stage policy review 
consisting of consultation with experts and the public. 

For the expert review, the Commission retained leading researchers in the 
field — Dr. Lori Turnbull, Department of Political Science, Dalhousie University; 
Dr. Gregory J. Levine, barrister and solicitor, London, Ontario; and Dr. Paul G. 
Thomas, Duff Roblin Professor of Government, St. John’s College, University of 
Manitoba. The first two were asked to produce studies on ethics rules, and the third 
examined correspondence-handling policies. In March 2009 these independent studies 
were published in draft form on the Commission’s website and given to the parties 


granted standing for Part II. Submissions on the draft studies were sought from the 


parties and the public. 
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An expert policy forum, consisting of a series of round-table panel discussions, 
was held in mid June 2009. The policy round-table participants and issues are listed in 
Appendices 19 and 20. The three Commission experts, Dr. Turnbull, Dr. Levine, and 
Dr. Thomas, constituted the first panel. That panel, as well as all subsequent panels, 
was chaired by a Commission counsel, who questioned each panellist. 

A second panel of academic experts comprised Professors Kathleen Clark of 
Washington University in St. Louis, Missouri, lan Greene of York University, and Lorne 
Sossin of University of Toronto, as well as Duff Conacher representing Democracy 
Watch. Both expert panels were invited to discuss the policy questions arising from the 
Commission's Terms of Reference. 

A third panel, consisting of federal and provincial ethics and lobbying 
commissioners, presented an overview of their respective mandates and legislation and 
answered questions relevant to the issues before the Commission. The panel included 
Mary Dawson, federal conflict of interest and ethics commissioner; Paul D.K. Fraser, 
conflict of interest commissioner, British Columbia; Lynn Morrison, then acting 
integrity commissioner,* Ontario; and Karen E. Shepherd, then the interim federal 
commissioner of lobbying.’ 

The fourth panel in the expert policy forum comprised a number of senior political 
and public service officials: former prime minister the Right Honourable Joe Clark, 
PC; Mel Cappe, president, Institute for Research on Public Policy; Penny Collenette, 
University of Ottawa; and David Mitchell, president, Public Policy Forum. The 
Commission elicited their insights into the social, economic, political, and cultural 
environments surrounding the transition from public office and the rules governing 
employment after leaving public office. 

At the end of July 2009, the Commission also heard from Sue Gray, head, 
propriety and ethics team, UK Cabinet Office. Ms. Gray discussed certain aspects of 
the ethics regime in the United Kingdom. At the same time, Mary Dawson, federal 
conflict of interest and ethics commissioner, returned to provide the Commission with 
information about education relevant to the issues for which her office is responsible. 

Following the expert policy forum, the three Commission experts produced final 
versions of their independent studies, which were filed with the Commission and are 
published as a companion volume to this Report. 

‘The five round-table discussions during the expert policy forum were balanced, 
thoughtful, and informative. All the participants generously gave their time and 
experience to assist the Commission in its work, and for this I am grateful. 

I must thank Professor Forcese for his tireless efforts on behalf of the Commission. 
He was instrumental in ensuring that the policy issues were discussed from various 
perspectives, which was very valuable to me when I approached the policy questions 


raised in the Commission’s Terms of Reference. 
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Concluding Observations 


I must admit that I was naive in my expectations about the size of the staff that would 
be needed by the Commission. Initially, | thought the administrative aspects of the 
Commission could be run with a director of administration and three or four support 
people. I was wrong. The size of federal commissions of inquiry — together with the 
number of security, technological, and documentary requirements, plus staffing, and 
contractual and budgetary matters — all required appropriate administrative support if 
the Commission was going to be able to carry out its task. 

I have acknowledged a number of individuals throughout this Report, but I would 
be remiss if I did not comment on counsel for the parties. But for the two extensions 
(having regard to document-production issues and the mass of evidence to be reviewed 
and considered, respectively) sought and granted by the Governor in Council, this 
Commission commenced its hearings, completed those hearings, and allowed for the 
preparation of this Report all within the allotted time frame. I am proud of my counsel 
and staff for their efforts in that regard, but the task could not have been accomplished 
without the co-operation, skill, and professionalism of counsel who appeared before 
me on behalf of the parties and witnesses and who made my task much easier than it 
might otherwise have been. 

I extend my thanks to all counsel for their efforts and assistance throughout the 
hearings. Counsel representing the Attorney General of Canada were led by Paul 
Vickery. Those representing Mr. Mulroney were led by Guy Pratte and Harvey Yarosky. | 
Richard Auger led the counsel representing Karlheinz Schreiber. Robert E. Houston 
represented Fred Doucet. A complete list of counsel for the Commission, the parties, 
and the witnesses is set out at Appendix 21. 

I was very pleased that the Commission completed its work in a timely manner. 
This result can be attributed to the hard work by Commission counsel, counsel for the 
parties, and the Commission's administrative staff. In order to make the best use of the 
time available during the course of the hearings, | made every attempt to commence 
the day’s hearing promptly and to limit the breaks each morning and afternoon to 
15 minutes. Also, where necessary and with the co-operation of all counsel, the 
Commission often worked long days. All these efforts helped the Commission to 


realize the objective of completing its work in such a timely manner. 
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The Commission’s Mandate 


In Chapter 2 of this Report, I discuss in a general way the nature of public inquiries 
in Canada. I now turn to examining, in a more specific manner, the mandate of this 
Commission. 

Section 2 of the /ngquiries Act states: 


The Governor in Council may, whenever the Governor in Council deems it expedient, 
cause inquiry to be made into and concerning any matter connected with the good 
government of Canada or the conduct of any part of the public business thereof. 


The Governor in Council set out the Terms of Reference of this Commission 
in Order in Council PC 2008-1092. The Terms of Reference, which define the 
mandate for this Commission of Inquiry, can be found at Appendix 1 of this 
Report. The interpretation of the parameters of the mandate was a matter on 
which I felt comment was warranted. Accordingly, I set forth my interpretation 
of those parameters at the first hearing of this Commission, on October 2, 2008. 
At that time I indicated my view that the mandate of this Inquiry was to focus on 
the business and financial dealings of Brian Mulroney and Karlheinz Schreiber in 
relation to the Bear Head Project and the cash payments made by Mr. Schreiber to 
Mr. Mulroney in 1993 and 1994. My statement is set out at Appendix 7. 

In his recently published text, 7he Conduct of Public Inquiries: Law, Policy, and 
Practice,! Professor Ed Ratushny discusses the importance of the terms of reference of 
a commission, which form its mandate. Here is what he has to say at page 130: 
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The terms of reference are crucial because the mere appointment of a commissioner 
tells us little. The entire life of a commission is dictated by its terms of reference, 
which are legally binding. They establish the jurisdiction of the commission. The 
boundaries of that jurisdiction dictate what the commission must do and what it 


cannot do. And they are legally enforceable by the courts. 


The Federal Court of Appeal made it clear in Dixon v, Canada (Governor in 
Council) that an inquiry is an agency of the executive branch of government and, as 
such, must operate within the parameters established by the Governor in Council. 
That means that, as Commissioner of this Inquiry, my jurisdiction is confined to 
responding to those questions and directions set forth in the Terms of Reference 
contained in Order in Council PC 2008-1092. 


Background to the Inquiry 


In September 1995 the Government of Canada forwarded a letter of request (LOR) to 
the Competent Legal Authority of Switzerland seeking assistance in the gathering of 
evidence pertaining to an investigation of the Right Honourable Brian Mulroney and 
Frank Moores.* Mr. Moores had been the premier of Newfoundland; after leaving that 
office, he became a principal member of the lobbying firm Government Consultants 
International (GCI). The investigation was in relation to three government contracts 
where, it was alleged, improper commissions were paid to Mr. Schreiber (or companies 
controlled by him), with portions set aside for Mr. Moores and Mr. Mulroney. 
The contracts involved the purchase of numerous aircraft by Air Canada from 
Airbus Industrie; the purchase of helicopters by the Canadian Coast Guard from 
Messerschmitt-Bolkow-Blohm GmbH (MBB); and the proposed Bear Head contract 
involving ‘Thyssen Industrie.* The LOR and its contents were to be kept confidential. 
However, they were not. The LOR was leaked to the media. 

Subsequent to that leak, several news agencies published articles on the alleged 
scandal. They continued to do so while the matter was under investigation. The 
RCMP conducted a lengthy and extensive investigation that spanned a period of more 
than eight years. Charges of fraud were laid in relation to the MBB contract, but no 
charges were ever brought against Messrs. Schreiber, Moores, or Mulroney.° 

Following the initial media reporting of the LOR, Mr. Mulroney sued the 
Government of Canada for damages arising from injury to his reputation.’ 
In connection with the lawsuit he had commenced, Mr. Mulroney was questioned 
under oath on April 17 and 19, 1996, on an examination before plea held in public at 
the Montreal couthouse.® On January 5, 1997, the litigation between Mr. Mulroney and 
the Government of Canada was settled by way of a public apology by the Government 
of Canada to Mr. Mulroney, as well as payment by the Government of Canada to 


him in the sum of $2.1 million to cover his legal costs.’ There was extensive coverage 
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by the media of the litigation, Mr. Mulroney’s testimony, and the settlement. The 
announcement by the RCMP in 2003 that its investigation was concluding without 
further charges! was also the subject of wide media coverage. 

In March 2007 Mr. Schreiber filed a lawsuit against Mr. Mulroney. In that suit, 
Mr. Schreiber sought repayment of $300,000 plus interest from Mr. Mulroney for 
which it was alleged no services had been performed.!! 

On November 7, 2007, Mr. Schreiber swore an affidavit in his lawsuit against 
Mr. Mulroney in which he made specific allegations pertaining to Mr. Mulroney, 
including allegations that, on three separate occasions, he (Mr. Schreiber) had paid 
$100,000 cash to Mr. Mulroney.'? Needless to say, the media coverage continued. 

On November 22, 2007, the House of Commons Standing Committee on Access 
to Information, Privacy and Ethics (Ethics Committee) announced that it would 
hold hearings and call evidence pertaining to the relationship and dealings between 
Mr. Schreiber and Mr. Mulroney.'? Both men testified, as did a number of other 
individuals, including Fred Doucet, a long-time confidant of Mr. Mulroney’s. 


Johnston Reports 


Prior to formalizing this Inquiry, the Governor in Council, by two earlier orders 
in council,’* appointed Dr. David Johnston, president and vice-chancellor of the 
University of Waterloo, as independent adviser to the prime minister to review 
certain allegations made about the financial dealings between Mr. Mulroney and 
Mr. Schreiber. Dr. Johnston was also to report to the prime minister on an appropriate. 
mandate for an inquiry into those allegations. He submitted two reports. Following 
his initial appointment, but prior to the issuing of his report on January 9, 2008 (First 
Report), the Ethics Committee announced that hearings would be held regarding the 
Mulroney-Schreiber relationship, including the cash payments. 

In his First Report,'° Dr. Johnston observed that, after an investigation of the Airbus, 
MBB, and Bear Head deals — an investigation in excess of eight years’ duration — the 
RCMP determined that no charges beyond those laid in the MBB Helicopter (also 
known as Eurocopter) prosecution were warranted. Following a preliminary inquiry 
in the Eurocopter prosecution, it was determined that there was no evidence of secret 
commission payments being made to government officials. Consequently, the accused 
were discharged. The Crown brought an application for review of that decision to the 
Ontario Superior Court. That application was dismissed. 

Dr. Johnston went on to discuss what issues of public concern should form the 
basis of any inquiry. He stated at pages 18-19 of his First Report: 

Despite the closure of the RCMP file, there remain public concerns expressed in the 


media, in Parliament and by Canadians concerning Mr. Mulroney's receipt of cash 
from Mr. Schreiber, and the appropriateness of their dealings. Was there an agreement 
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between them? What was the agreement? Why was it entered into? When was it 
entered into? Was it appropriate? Prior to the Ethics Committee hearings, there had 
been insufficient disclosure of the facts surrounding these payments to allay public 
concern about their integrity and propriety. Prior to Mr. Mulroney’s testimony, the 
former prime minister had provided no clear explanation of their nature and details. 
Numerous details have yet to be explored, and the Ethics Committee chair has 
indicated that Mr. Mulroney may be asked to return for further questioning. 

The issue I have struggled with is whether and to what extent a public inquiry 
exploring these further details would be in the public interest, keeping in mind the 
purpose and constraints on such inquiries. The answer depends on what public 
interest is legitimately engaged by the exploration of these events. Jn my view, the 
public interest issue is the integrity of Government and whether there was a breach of 
constraints; and if not, whether there is a need for further constraints on former high office 


holders after they leave office. [Emphasis added.] 


Dr. Johnston proceeded to suggest placing a limit on the manner in which such 
an inquiry, as contemplated by him, should be conducted. He stated at pages 22-23 
of his First Report: 


In determining the scope of any public inquiry, the Government must make a “cost 
benefit analysis” to determine how wide-ranging the public inquiry should be. In this 
case, I conclude that the integrity concerns described above do not warrant a lengthy 
inquiry into matters that have been investigated by the RCMP since 1995. Nor 
should there be an inquiry with respect to facts already known. Focused questions 
and a strong Commissioner who can maintain that focus are essential if this inquiry is 
to avoid becoming an excessive and expensive exploration of ground already covered, 
which will not answer the legitimate concerns the public has about whether these 
dealings were ethical. 


In my view, Dr. Johnston clearly articulated what he envisioned as being the 
appropriate parameters of the proposed inquiry and what he hoped the proposed 
inquiry would not become. He then set out the 17 questions that he determined 
needed to be answered by the proposed public inquiry. 

When Dr. Johnston issued his First Report, the Ethics Committee had not yet heard 
from all its witnesses. Dr. Johnston was given his second mandate on March 19, 2008, 
to determine whether he had any further recommendations, based on a review of any 
relevant additional information, including that garnered by the Ethics Committee’s 
hearings. On April 4, 2008, he issued a Second Report, in which he stated at page 16: 


I have considered whether, in light of the additional information that I reviewed, 
the questions that I set out in my first report are adequate to address these matters 
of legitimate public interest, or whether there are further questions that an inquiry 
might pursue. In my view the 17 questions that I listed remain the relevant questions 


for an inquiry into matters of legitimate public interest to answer. 
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Dr. Johnston recommended a focused inquiry, but one that could incorporate 
evidence already gathered by other bodies. '° By letter dated March 6, 2009, this 
Commission requested permission from the Parliamentary Counsel Office to use 


the transcripts of the Ethics Committee hearings. To my regret, the request was 
denied on March 12, 2009, on the basis of parl 


is attached at Appendix 22. 


iamentary privilege. This exchange 


Interpretation of the Mandate 


In this chapter, I have referred extensively to the views of Dr. Johnston. That is because 
they played an integral role in the formulation of this Inquiry’s Terms of Reference and, 
as such, its mandate. The 17 questions that form the heart of the Terms of Reference 
are identical to the 17 questions listed by Dr. Johnston in his First Report. 

To ensure that I have properly interpreted this Commission’s mandate, I have 
considered and applied the modern principle of statutory interpretation. Accordingly, it 
may be helpful to the reader for me to explain that principle and how it is employed. 


The preferred approach to statutory interpretation was set out by the Supreme 
Court of Canada in Re Rizzo & Rizzo Shoes Ltd. as follows:"” 


Today there is only one principle or approach, namely, the words of an Act are to be 
read in their entire context and in their grammatical and ordinary sense harmoniously 
with the scheme of the Act, the object of the Act, and the intention of Parliament [as 
quoted from Elmer Dreidger in Construction of Statutes (2nd ed. 1983), p. 87]. 


Pursuant to section 2 of the J/nterpretation Act,'* an order in council is considered 
to be a regulation. The Supreme Court of Canada stated, in Bristol-Myers Squibb Co. v. 
Canada (Attorney General), that the “scope of the regulation is constrained by its enabling 
legislation.” 

Section 12 of the /nterpretation Act provides that “[e]very enactment is deemed 
remedial” and directs that every act “shall be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objects.” Section 
13 of the Act directs that “[t]he preamble of an enactment shall be read as a part of the 
enactment intended to assist in explaining its purport and object.” 

The modern principle of statutory interpretation directs not only that one look at 
the words used, with their ordinary meaning attached, but also that the words must 
be viewed within their entire context. The preamble to a statutory enactment may be 
relied on to reveal the purpose of an enactment.” As noted by Ruth Sullivan in Sullivan 
and Driedger on the Construction of Statutes, “[i|n keeping with the modern emphasis 
on purposive analysis, heavy reliance on the preamble is often judged appropriate. © 
When interpreting this Commission’s Terms of Reference in accordance maul te 
Interpretation Act and the modern approach to statutory interpretation, I must consider 


the preamble in order to view them within their entire context. 
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I reproduce the preamble to the Terms of Reference here: 


Whereas Karlheinz Schreiber has made various allegations with respect to his business 
and financial dealings with the Right Honourable Brian Mulroney, PC., including 
those made in an affidavit sworn on November 7, 2007 and those made with respect 
to an agreement allegedly reached on June 23, 1993; 

Whereas certain of the allegations with respect to the Right Honourable 
Brian Mulroney's tenure as Prime Minister, although unproven, go beyond the private 
interests of the parties, and raise questions respecting the integrity of an important 
office of the Government of Canada; 

Whereas, by Orders in Council P.-C. 2007-1719 of November 14, 2007 and 
PC. 2008-600 of March 19, 2008, David Johnston of St. Clements, Ontario, was 
appointed as Independent Adviser to the Prime Minister, to conduct an independent 
review of the allegations respecting financial dealings between Karlheinz Schreiber 
and the Right Honourable Brian Mulroney, P.C.; 

Whereas on January 9, 2008 and April 4, 2008, David Johnston 
submitted a first and second Report of the Independent Advisor into the 
Allegations Respecting Financial Dealings Between Karlheinz Schreiber and the 
Right Honourable Brian Mulroney on the appropriate mandate for a public inquiry 
into those allegations; 

Whereas David Johnston concluded that “any public inquiry should be a focused 
inquiry into specific matters of legitimate public interest”, and, in his view, “the issue 
of public concern in this matter remains compliance with the constraints on holders 
of high public office and the adequacy of the current constraints”; 

Whereas David Johnston concluded that certain of the allegations have already 
been the subject of prior examination or investigation; 

And whereas David Johnston concluded that the questions set out in his report 
of January 9, 2008 are relevant questions for a commission of inquiry; 

Therefore, Her Excellency the Governor General in Council, on the 
recommendation of the Prime Minister, hereby directs that a Commission do issue 
under Part I of the Inquiries Act and under the Great Seal of Canada appointing the 
Honourable Jeffrey J. Oliphant as Commissioner to conduct an inquiry into certain 
allegations respecting business and financial dealings between Karlheinz Schreiber 
and the Right Honourable Brian Mulroney, P.C., (the “Inquiry”), which Commission 
shall: 


(a) direct the Commissioner to investigate and report on the following questions 
relating to the business and financial dealings between Karlheinz Schreiber and 
the Right Honourable Brian Mulroney, PC. 


When the 17 questions that follow the preamble are viewed through this 
contextual lens, there can be no doubt, in my view, that the mandate of this 
Commission of Inquiry was to be a focused inquiry into the business and financial 
dealings of Mr. Mulroney and Mr. Schreiber in relation to the Bear Head Project 
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and the payments made by Mr. Schreiber to Mr. Mulroney in 1993 and 1994. I 
publicly proclaimed this to be my view of the mandate on October 2, 2008, at 
the commencement of the standing hearings for the factual phase of this Inquiry. 
Following that pronouncement, | heard applications as to standing and applied 


the mandate of this Inquiry as the guide to determine which individuals or entities 
were entitled to standing at this Inquiry. 


As noted in Chapter 2, The Inquiry Process, on this basis I granted standing in 


the Factual Inquiry to Mr. Mulroney, Mr. Schreiber, Fred Doucet, and the Attorney 
General of Canada. 
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Histo ry ot the 
Bear Head Project 


By the terms of my mandate, the government has asked me to inquire into and 
report on certain allegations respecting the business and financial dealings between 
Mr. Karlheinz Schreiber and the Right Honourable Brian Mulroney. 

In his second report,! Dr. David Johnston observed that the status of what has 
come to be known as the Bear Head Project could, at potentially relevant times, be 
considered uncertain. He expressed the view that the uncertainties about the project 
might be of importance to the commissioner of any public inquiry during his or her 
work. I agree with Dr. Johnston’s assessment. Acting on this sentiment, Commission 
counsel called evidence on the Bear Head Project in order to probe those uncertainties 
and consider the link, if any, between the Bear Head Project and the business and 
financial dealings of Mr. Schreiber and Mr. Mulroney. In my view, in order to 
understand, as I must, what is behind the allegations concerning the Bear Head Project 
and to put them in context, a detailed review of the history of the project is essential. 
In this chapter, I attempt to set out this history in a straightforward manner. It will be 
useful when I analyze the business and financial dealings between Mr. Schreiber and 
Mr. Mulroney in later chapters of this Report. 

The Bear Head Project can be viewed as a series of four proposals made to the 
Canadian government by Thyssen Industrie AG (Thyssen) of Germany through its 
Canadian subsidiary Bear Head Industries Limited (Bear Head Industries) and its 
chairman, Mr. Schreiber. In 1985 Bear Head Industries submitted its first proposal to 
the Progressive Conservative government led by Mr. Mulroney: to establish an export- 
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oriented, heavy-duty manufacturing plant in Cape Breton, Nova Scotia. Work at the 
plant would focus on the manufacture of military vehicles. In the three subsequent 
proposals submitted by Bear Head Industries, military vehicles were again an essential 
component of production. Each proposal required some form of assistance from the 
Canadian government — some combination of grants, loans, tax credits, free land, and 
guaranteed sales. ‘The final proposal, initially formulated in 1992 while the Mulroney 
government was still in power, sought to establish a research and development facility 
for light armoured vehicles and, subsequently, a manufacturing facility in the east end of 
Montreal. This proposal was pursued until the late summer of 1995, when the Liberal 
government of Prime Minister Jean Chrétien finally terminated all consideration of 
the project. Bear Head Industries was later dissolved, bringing this 10-year saga to 
an end. 

What was most remarkable about the Bear Head Project was that, even as each 
proposal was rejected by the bureaucrats and politicians, it came back in another form 
to be reconsidered. Throughout the decade, Mr. Schreiber was a tireless promoter 
of the project, endeavouring to push all four proposals to acceptance. He used his 
relationships with Elmer MacKay, the member of parliament for Central Nova who 
held various ministerial portfolios throughout Mr. Mulroney’s government, and Fred 
Doucet, a close friend and former senior adviser of Mr. Mulroney, to gain access to 
government officials, including Mr. Mulroney himself. In Chapter 5, I scrutinize the 
relationship between Mr. Mulroney and Mr. Schreiber, including the years when the 
Bear Head Project was being promoted in its various guises. In this chapter, however, 
I set out the broad outlines of the Bear Head Project as it morphed from one proposal 
to another. (For a chronology, see Table 4-1 at the end of this chapter.) 


First Bear Head Proposal 


INITIAL ConTACT BETWEEN THE CANADIAN GOVERNMENT AND 
THYSSEN, 1985 


In the mid-1980s Thyssen demonstrated an interest in investing in the Cape Breton 
area. At the time, the Canadian government had adopted a plan to try to revitalize 
the economy, and a group of officials who were involved in this effort made the initial 
contact with the company.” Cape Breton was regarded as a particularly depressed area, 
and, in its May 1985 budget, the federal government committed to both “an aoe 
investment promotion program” there and “a special tax credit and other incentives.”* 
In a memorandum to cabinet dated January 30, 1986, Joe Clark, the secretary of state 
for external affairs, summarized these developments well: “Over the past year,” he 
wrote, “the Minister of Regional Industrial Expansion undertook a major investment 
n Western Europe. As a result he succeeded in interesting 
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promotion programme i eee 
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Thyssen in establishing an armoured car and tank manufacturing facility 
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Thyssen submitted a proposal to the Canadian government on July 10, 1985, 
regarding its investment interests in the Cape Breton area.’ The initial Thyssen proposal 
contemplated two phases.® First, the company would establish a manufacturing facility 
at Bear Head on the Strait of Canso for the production and export of wheeled and 
tracked vehicles for both military and civilian use.” The Middle East was the immediate 
target market for the exports, but the company planned subsequently to sell its products 
to other countries, including the United States.’ Second, the company would expand 
into complementary non-military items, such as equipment for offshore exploration 
and drilling. Thyssen estimated that it would create 450 direct jobs in Cape Breton in 
phase one, and 2,000 such jobs in phase two. 

On July 10, 1985, Winfried Haastert, a member of Thyssen’s board of directors, 
wrote to Sinclair Stevens, the minister of regional industrial expansion (DRIE),* 
that the key factor in the Bear Head Project was “the necessary export approvals for 
Thyssen’s defence products to specified countries.”? At the time, as “a result of the 
legacy of Germany’s role and policies in World War II,”! the German government 
prohibited Thyssen from selling military vehicles to many countries outside NATO 
— in particular, Middle Eastern countries. Thyssen ultimately asked the Canadian 
government to grant the company five-year export permits for Canadian-produced 
armoured military vehicles, including tanks, to “Saudi Arabia, Kuwait, the United 
Arab Emirates, Bahrain, Pakistan and Algeria.”"! 


Privy Councit OFFICE PERSPECTIVE 


Within the administrative structure of the Canadian federal government, the Privy 
Council Office (PCO) is the prime minister’s department. It provides policy advice to 
both the prime minister and the cabinet. As Paul Tellier, clerk of the privy council and 
secretary to the cabinet from August 12, 1985, to June 30, 1992, explained during his 
testimony, the PCO “is there to provide policy advice as opposed to political advice to 
the Prime Minister.”!? By definition, he said, his position included three roles: deputy 
minister to the prime minister; head of the public service; and, as previously mentioned, 
cabinet secretary. As the most senior non-political official in the government of Canada 
for most of the time Mr. Mulroney was prime minister, Mr. Tellier gained a broad and 
deep perspective on the Bear Head Project — from the first Bear Head proposal in 1985 
right through to 1992, when the final proposal was put forward. Given his position 
throughout this period, his knowledge of government, and his clarity of recall about 
many of the matters involving Bear Head, Mr. Tellier was a key, well-informed witness. 

Commission counsel Giuseppe Battista questioned Mr. Tellier about a 
memorandum he forwarded to Mr. Mulroney on or about February 5, 1986. In that 
memorandum, Mr. Tellier advised Mr. Mulroney that, as part of the first Bear Head 


* On February 23, 1990, the name of the Department of Regional Industrial Expansion was changed to the 
Department of Industry, Science and Technology. The department is now known as Industry Canada. 
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proposal, Thyssen was also seeking an investment by the Canadian government in the 
form of $19 million in start-up infrastructure costs plus $35 million in investment 
tax credits.'? Mr. Tellier also warned that the cabinet ministers would express a strong 
divergence of views on the proposal, particularly with regard to the economic benefits 
to be derived from the project and the potentially serious implications for Canada’s 
foreign policy. The Bear Head proposal might even be perceived as an attempt by 
Thyssen to circumvent German foreign policy. He listed several other troubling points, 
including cost, the unlikelihood that Thyssen would be able to break into the American 
market, and the fact that Bear Head would be regarded as competition to General 
Motors Diesel Division (GMDD or DDGM) — a military vehicle manufacturer 
located in southwestern Ontario. In conclusion, Mr. Tellier recommended that the 
government not approve the Thyssen proposal. 

In a subsequent memorandum sent to the prime minister on March 3, 1986, 
Mr. Tellier provided Mr. Mulroney with additional information about the foreign 
policy aspects of the proposal.'* None of the information outlined in that memorandum 
was favourable to the acceptance of Thyssen’s proposal. 


Mr. Swalin’s PERSPECTIVE 


Harry Swain, who in March 1985 became the assistant secretary of the privy council 
and remained in that position until 1987, testified that the officials who supported 
the Bear Head proposal included cabinet ministers from eastern Canada, Sinclair 
Stevens (the chairman of the Cabinet Committee on Economic Development), and 
members of the Prime Minister’s Office (PMO). He confirmed that this list included 
Elmer MacKay, who, on January 30, 1989, became the minister responsible for the 
Atlantic Canada Opportunities Agency (ACOA). In the course of his testimony, 
Mr. Swain made his personal views about Thyssen’s proposal known to me: “The idea 
that the sales would depend on a non-existent Canadian military requirement,” he 
said, “and sales to markets [Canada] had deliberately eschewed in the past on sound 


political grounds[,] rendered [the proposal] a nonstarter.”!? 


Mr. FowLer’s PERSPECTIVE 


In early 1986 Robert Fowler was the assistant secretary to the cabinet (foreign and 
defence policy) in the PCO. His February 5, 1986, memorandum for Mr. Tellier noted 
that the first Bear Head proposal was favoured by both Mr. Stevens and the prime 
minister, with the strong encouragement of Mr. Doucet and Mr. McMillan (who I 
presume was Charles McMillan of the PMO).!° Attached to this memorandum was 
a second memorandum that Mr. Fowler had drafted for Mr. Tellier. As set out on 
the letterhead, it was from the clerk of the privy council and secretary of the cabinet, 
and it was addressed to the prime minister. Before it could be forwarded, however, 
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it required Mr. Tellier’s signature. Without going into detail, in this memorandum 
Mr. Fowler recommended against approval of the Thyssen proposal. 


Mr. MuLRONEY’S PERSPECTIVE 


Mr. Mulroney testified that he first heard of the Bear Head proposal in “’86—87, 
early °87.”'’ As he understood the project at that time, Thyssen had expressed 
an interest in designing and building vehicles in Cape Breton for military and 
peacekeeping purposes. He also understood that Thyssen might be interested if there 
was provision, through a beneficial tax treatment, for assistance with building the 
infrastructure. Mr. Mulroney stated that, initially, he was favourably disposed to the 
Bear Head concept because of the employment opportunities it promised to bring to 
Cape Breton. 

Mr. Mulroney testified that, when the Bear Head Project came before cabinet, 
however, it contained a new dimension that caused concern. Joe Clark, in his role at 
External Affairs, was perturbed by the fact that Thyssen was seeking to export military 
equipment to countries such as Saudi Arabia and Syria.'* Mr. Mulroney stated that 
this aspect of the proposal created a conflict between economic development and 
foreign policy. 

Mr. Clark articulated his concerns in the memorandum he wrote to cabinet 
dated January 30, 1986. In it, he made it clear that External Affairs opposed the 
Bear Head Project: 


The Thyssen project could seriously compromise our political relations with the 
Middle East and Africa. It could also undermine our long standing efforts to promote 
stability in these regions. It is likely to engender sustained negative reaction both 
domestically and abroad, particularly from Israel and its supporters within and 
without Canada. Grave doubts have also been raised as to the economic viability of 
this project beyond the short term. For all of these reasons, the proposed industrial 
benefits do not seem substantial enough, nor sufficiently certain to outweigh the 


negative political repercussions.” 


According to Mr. Mulroney, he resolved the conflict by informing cabinet of 
the government’s position: 


We will not under any circumstances, ship any equipment to the Middle East that 
places Israel in a disadvantaged position. We will not do it. So you can stop talking 
about it and if this is the ultimate project, it is not going anywhere.” 


Mr. SCHREIBER’S ROLE 


While testifying before me, Mr. Schreiber confirmed that he became involved in 
the Bear Head proposal after meeting Winfried Haastert. This introduction must 
have occurred in 1985. Mr. Schreiber also confirmed that, in the course of their 
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conversation, Mr. Haastert explained that “Thyssen had been approached by the 
Government of Canada.”?! 

By the end of October 1985 Mr. Schreiber and Mr. Haastert had conducted 
negotiations pertaining to a consultancy agreement. Mr. Haastert wrote a letter to 
Mr. Schreiber on October 30, 1985,” in which he reviewed his understanding of 
the negotiations: that Thyssen contemplated entering into a contract with Bitucan 
Holdings Limited (Bitucan), a company controlled by Mr. Schreiber. Further, 
Mr. Haastert confirmed that $30,000 would be transferred as a down payment to 
Bitucan. That sum constituted a monthly fee of $6,000 for a five-month period and 
would be deducted from any eventual commissions. 

Under the heading “Agreement with I.A.L. Liechtenstein,” Mr. Haastert wrote that, 
should Thyssen and the Nova Scotia government sign a contract for the construction 
of the Bear Head plant, a $4 million one-time “refund” would be paid to International 
Aircraft Leasing Limited (IAL), provided that the provincial government fulfilled 
certain agreed conditions.“ IAL was a company incorporated in Vaduz, Liechtenstein. 
Although Mr. Schreiber testified that he controlled various LAL bank accounts, it was 
not established in the evidence before me who controlled the company. 

Mr. Haastert sent a second letter to Mr. Schreiber the following day, 
October 31, 1985,” authorizing Bitucan to act as Thyssen’s agent for transactions 
involving military products in a number of specified countries, including Canada. 
Among the services Bitucan would provide he listed procuring the necessary approvals 
from Canada for military export permits. Mr. Schreiber would be paid commissions 
based on sales made in accordance with the contract. The amount of the commission 
paid would depend on the nature of the sale and certain deductions. 

Some time before July 10, 1985, Mr. Schreiber began to meet personally with 
Canadian government officials and to lobby them. These meetings occurred before the 
negotiations between Mr. Schreiber and Thyssen on their agreement were concluded. 
Once this agreement was in place, Mr. Schreiber initiated the process to incorporate Bear 
Head Industries.2° He became chairman of Bear Head Industries and hired lobbyists 
to promote the Bear Head Project. Mr. Schreiber’s personal lobbying on behalf of Bear 
Head Industries continued throughout the life of the Bear Head proposals. 


CONCLUSION OF THE First BEAR HEAD PROPOSAL 


As confirmed by Mr. Swain, the first Bear Head proposal was withdrawn by Thyssen 
after an article written by Jeffrey Simpson was published in the Globe and Mail on 
February 14, 1986.7” That article highlighted the alleged conflict in cabinet over the 
project. Mr. Simpson wrote that Thyssen was seeking from the federal government a 
five-year export permit to ship products manufactured in Cape Breton to countries 
in the Middle East and Algeria. Thyssen, he noted, would not be able to acquire such 
permits from the German government. 
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Long after the first Bear Head proposal had been abandoned by Thyssen, Mr. Swain, 
by then deputy minister of industry, science and technology, reviewed the background to 
Bear Head in a memorandum dated December 15, 1993, to John Manley, his minister 
in the new Liberal government. Mr. Swain explained that the first proposal involving 
the Bear Head Project was withdrawn “[{b]ecause the company could not obtain a 
multi-year export licence.”’* Ironically, Thyssen’s first Bear Head proposal failed because 
there was no political appetite in Canada to sell military equipment to countries in the 
Middle East, yet at least one factor in Thyssen’s decision to push the project in Canada 
had been to get around Germany’s prohibition of sales to that same area. 

Despite this setback, Thyssen’s interest in Canada did not wane. After the first Bear 
Head proposal failed to gain traction with Canada, Thyssen entered into discussions 
with GMDD on a joint venture to produce both tracked (Thyssen’s product) and 
wheeled (GMDD’s product) armoured vehicles.” The negotiations failed, and, in 
his memorandum of December 15, 1993, Mr. Swain provided details explaining the 
termination of the agreement. Thyssen / Bear Head Industries asked the Department 
of Industry, Science and Technology (DIST, or DRIE, as it then was) “to broker a 
Thyssen / Diesel Division General Motors (DDGM) joint venture in Canada,” 
Mr. Swain wrote. “It was a 50/50 undertaking for both wheeled and tracked armoured 
vehicles for global markets. Not long after the agreement had been reached, DDGM 
reported that Thyssen had attempted to circumvent their joint venture agreement by 
pursuing unilateral direct sales of Thyssen’s tracked vehicles to DND [Department of 
National Defence]. DDGM reacted by terminating the agreement.” 


Second Bear Head Proposal 


Termination of the Thyssen / GMDD joint-venture discussions did not mean that the 
Bear Head Project lay moribund. By September 1987 the Bear Head proposal had been 
reformulated and now focused more on the U.S. market for armoured vehicles." As part of 
this new proposal, Thyssen sought a start-up grant of $25 million from the federal and Nova 
Scotia provincial governments and a directed sole-source contract for 250 light armoured 
vehicles, valued at about $425 million, from the Department of National Defence. 

On December 7, 1987, after a November 30 meeting with Senator Lowell Murray, 
the minister responsible for ACOA from June 6, 1987, to September 15, 1988, 
Mr. Schreiber summarized recent developments in the Bear Head Project in a 
letter to him.** Enclosed with it was a proposed “letter of intent” setting out what 
Mr. Schreiber wanted to obtain from the Government of Canada. This “draft letter” 
echoed the company’s one major condition for moving forward with the project — 
a commitment from the Government of Canada to purchase a minimum of 250 
vehicles. Senator Murray testified that he turned the letter over to ACOA officials who 
were engaged in discussions with Thyssen and also to their counterparts in both the 
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Department of National Defence and the “Department of Industry” [ 


| Department of 
Regional Industrial Expansion] 


AGREEMENT BETWEEN THYSSEN AND Mr. SCHREIBER, 1987 


Mr. Schreiber and Thyssen engaged in further negotiations in 1987 which resulted in 
a letter from Thyssen to IAL dated November 26, 1987, clarifying the agreements that 
had been reached between them.* In the letter, the following points are noted: 


¢ “Mr. Schreiber has promised to obtain for Thyssen Industries Ltd. binding 
approvals to make Bear Head Peninsula available free of charge, to obtain the 
required infrastructure and sufficient work in the initial phase.” 

e Thyssen was to “be given a binding commitment ... from the Canadian 
government, that the plant to be constructed in Bear Head will be awarded a 
contract for at least 300 armoured vehicles weighing between 20 and 40 t [tons], 
with delivery starting in 1992.” 

e Subject to the foregoing conditions, Thyssen “approved payment of a 
contingency fee to Mr. Schreiber through International Aircraft Leasing Ltd. in 
the amount of Can.$4 million.” 


Nova Scotia AGREEMENT 


As part of his agreement with Thyssen, Mr. Schreiber, on behalf of Bear Head Industries, 
undertook to obtain the requisite land on the Bear Head Peninsula of Cape Breton at 
no cost to Thyssen. The Province of Nova Scotia entered into a conditional agreement 
with Bear Head Industries on October 30, 1987. 

Pursuant to that agreement, Bear Head Industries was given the exclusive and 
irrevocable option to purchase land on the Bear Head Peninsula at a price to be 
determined by independent evaluations.* The agreement also granted Bear Head 
Industries an interest-free loan from the provincial government equivalent to the 
purchase price of the land to be acquired. The loan was to be deemed repaid once 
Bear Head Industries had created 300 full-time direct jobs for a period of three years. 
The agreement was subject to two conditions: that Bear Head Industries enter into 
a memorandum of understanding (MOU) with the province and, “to the extent 
required by the Province[,] with the Government of Canada in respect of financial 
assistance required to implement the project”; and that it activate the project before 


November 1, 1988, in a manner acceptable to the province. 


First COMMISSION PAYMENT 


. . 36 . xs 
The agreement between Nova Scotia and Bear Head Industries® triggered a commission 
payment from Thyssen to IAL in the amount of $1.9 million.” An exchange of letters 
° 38 
between IAL and Thyssen officials confirms the payment. 
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On December 24, 1987, ina letter from IAL to Thyssen, a payment of $1.9 million, 


part of the commission due to IAL, was requested as follows: 


In view of the fact that we have fulfilled to your satisfaction the first part of the 
services we promised (procurement of property), and that the Letter of Intent will 
almost certainly be issued, we trust you agree that we can now go ahead and submit 
an invoice for a portion of our fee. We accordingly ask that you release the partial 
sum of Can.$1.9 million to our credit. Please transfer this amount to our account No. 


235.972.029 CA$ at the Verwaltungsund Privatbank AG, FL-9490 Vaduz.” 


On December 28, 1987, Mr. Haastert, on behalf of Thyssen, replied to this 
letter. He wrote that he was pleased to acknowledge the “first significant partial 
success” [the signing of the Nova Scotia agreement] and stated that Thyssen had 
transferred the Can$1.9 million to a specified account.*° Mr. Haastert noted that 
Thyssen’s agreement to accelerate the release of the payment on account was done 
only because of the express guarantee that the remaining prerequisites would be 
met in the near future. Banking documents confirm that payment was made on 
December 30, 1987.*) 

In his testimony, Mr. Schreiber confirmed this request for a $1.9 million advance 
from Thyssen on December 24, 1987. He stated that the total advance went first to 
IAL and later to himself. 

Mr. Schreiber confirmed that his financial arrangement with Thyssen included 
two loans, one to him and the other to IAL. The first loan, for $1.5 million, was made 
to Mr. Schreiber personally on December 23, 1986.” The second loan, for $1 million, 
was made to IAL. That loan was confirmed in a document dated December 19, 1988, 


and executed by both Thyssen and IAL.” 


THE UNDERSTANDING IN PRINCIPLE 


On September 27, 1988, approximately eight weeks before the Canadian federal 
election on November 21, 1988, the Government of Canada and Bear Head Industries 
signed an understanding in principle (UIP). Phase I of the UIP addressed Bear Head 
Industries’ construction of an initial plant “to manufacture defence products for the 
North American markets.’“* Phase II addressed Bear Head Industries’ diversification 
into heavy civilian manufacturing production targeted at Canadian and international 
markets, within 12 months of starting production under Phase I. 

Mr. Schreiber signed the UIP on behalf of Bear Head Industries, and three cabinet 
ministers signed on behalf of the Government of Canada: Gerald Merrithew, the 
minister responsible for ACOA; Perrin Beatty, the minister of national defence; and 
Robert de Cotret, the minister of regional industrial expansion. The signing of the UIP 
was the result of many months of discussions and negotiations between Mr. Schreiber, 
acting for Bear Head Industries, and various government officials. 
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By entering into the UIP, the Government of Canada undertook to consider 
the participation of Bear Head Industries in the light armoured vehicle (LAV) 
procurement program.” According to clause 7 of the UIP. its terms did “not create any 
enforceable, legal or equitable rights, nor obligations, but merely serve to document 
the: (a) parameters that have been set; and (b) areas on which discussions have been 
held, and understandings in principle reached.” The UIP provided that it could “be 
complemented by future Memoranda of Understanding.”** According to an aide- 
mémoire prepared by ACOA on September 19, 1988, Thyssen “originally sought a 
directed contract from the Government to provide DND with 250 LAVs.”4” Over 
time, Thyssen softened its position considerably and agreed to proceed on the basis 
of established government regional and industrial development assistance, with the 
understanding that the company would be considered for participation in the LAV 
program. 

In a letter dated September 23, 1988, from Senator Murray to Mr. Schreiber, 
the UIP was described as an “appropriate interim vehicle to advance the Bear Head 
initiative.” According to the letter, Mr. Schreiber had agreed with that description. The 
UIP did not commit the government to “any military or other procurement projects” 
with which Mr. Schreiber had any interest.” In his testimony, Mr. Schreiber agreed 
that the UIP was required to “make things happen,” and that it was important for 
commission monies to be paid.” 


POSITIONS IN CANADIAN GOVERNMENT AT TIMES RELEVANT TO TH1s REPORT 


Prime Ministers, 1984-95 
Brian Mulroney 
Kim Campbell 


Jean Chrétien 


September 17, 1984—June 24, 1993 
[ 

June 25, 1993—November 3, 1993 | 
November 4, 1993—December 11, 2003 


CHIEFS OF STAFF TO PRIME MINISTER MULRONEY, 1987-93 


Derek Burney Ni February 1987—January 1989 | 
Stanley Hartt January 31, 1989-September 1, 1990 
Norman Spector i September 1, 1990—February 15, 1992 | 
Hugh Segal February 16, 1992-93 a 


1993-June 24, 1993 


David McLaughlin 


MINISTERS OF NATIONAL DEFENCE, 1986-95 
June 30, 1986—January 29, 1989 


Perrin Beatty L = | 
William McKnight | January 30, 1989—April 20, 1991 | 
Marcel Masse April 21, 1991—January 3, 1993 | 
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PosITIONS IN CANADIAN GOVERNMENT AT TIMES RELEVANT TO THIS REPORT 
(CONTINUED) 


MInisTERS OF NATIONAL DEFENCE, 1986—95 (CONTINUED) 


Kim Campbell January 4, 1993—June 24, 1993 
Thomas Siddon June 25, 1993—November 3, 1993 

martes wine 

David Collenette November 4, 1993—October 3, 1996 


MINIsTERS OF INDUsTRY,* 1984—95 


September 17, 1984—May 12, 1986 
June 30, 1986—August 26, 1987 
August 27, 1987—January 29, 1989 
February 23, 1990—April 20, 1991 
April 21, 1991—June 24, 1993 

June 25, 1993—November 3, 1993 


Sinclair Stevens 
Michel Coté 


Robert René de Cotret 


Benoit Bouchard 
| Michael Wilson 


Jean Charest 


John Manley November 4, 1993—October 16, 2000 
| Ministers RESPONSIBLE FOR ATLANTIC CANADA OpporTUNITIES AGENCY (ACOA), 1987-93 
| Lowell Murray June 6, 1987—September 15, 1988 
Gerald Merrithew September 15, 1988—January 29, 1989 
Elmer MacKay | January 30, 1989—April 20, 1991 
John Crosbie April 21, 1991-June 24, 1993 
_ Presipents or ACOA, 1987-93 
Donald McPhail President designate: 
June 5, 1987—September 14, 1988 
President: September 15, 1988—August 31, 1989 
Peter Lesaux September 1, 1989—June 24, 1993 
| CLERK OF THE Privy COUNCIL AND SECRETARY TO THE CABINET, 1985-94 
Paul Tellier August 12, 1985—June 30, 1992 
Glen Shortliffe July 1, 1992—March 27, 1994 


* 


On February 23, 1990, the name of the Department of Regional Industrial Expansion was changed to the 
Department of Industry, Science and Technology. The department is now known as Industry Canada. 
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ROLES OF DEPARTMENTS AND INDIVIDUALS IN 
LEAD UP TO THE UIP 


Atlantic Canada Opportunities Agency 
ACOA became involved in the Bear Head Project on June 6, 1987, the day the 


department's creation was announced. Senator Lowell Murray testified that he received 
the Bear Head file from Mr. Mulroney while on a government plane travelling from 
Ottawa to St. John’s, Newfoundland.*! In St. John’s Mr. Mulroney was to announce 
the creation of ACOA as well as the appointments of Senator Murray as the minister 
responsible for the agency and of Donald McPhail as its president designate. While 
on the plane, Mr. Mulroney handed Senator Murray and Mr. McPhail a thin file 
concerning the Bear Head Project and said, “Here is something you may want to 
look at.””” 

ACOA became operational on June 8, 1987,% and, right from the start, it acted 
as a major supporter of the Bear Head Project. As the department responsible for 
the coordination of all federal regional economic development activities in Atlantic 
Canada, ACOA held the view that Thyssen’s proposal offered “considerable economic 
benefits, including substantial employment, and opportunities for technology transfer 
in a particularly underdeveloped region of Canada.”™ 

Soon after receiving the Bear Head file, Senator Murray came to understand that 
ACOA was the only department in government that was interested in advancing the 
project. ACOA promoted the economic benefits that Thyssen’s proposal offered,” and, 
for approximately one year, discussions among government departments about the 
project were “fairly substantive.””° In addition to the proposal itself, Senator Murray 
thought that certain benefits could be derived from “introducing some competition 
into an important area of government procurement.” 

In the summer and fall of 1988, ACOA officials had discussions with Mr. Schreiber, 
who would eventually sign the understanding in principle on behalf of Bear Head 
Industries, “a subsidiary which is one hundred percent (100%) owned by Thyssen.””’ 
The purpose of these talks was to ascertain from Thyssen the minimum undertakings 
it required from the Government of Canada to allow the project to proceed.”* The 
discussions initially concluded with a draft UIP on July 15, 1988,” between the 
Government of Canada (ACOA, DRIE, and DND) and Bear Head Industries. In 
it, Canada undertook to ensure that Bear Head Industries would participate in the 
government's LAV procurement program, subject to certain provisos that imposed 
obligations on Bear Head. 

The July 15 draft UIP immediately caused concerns.” For example, on July 19, 1988, 
at the request of Derek Burney, the chief of staff to Mr. Mulroney, Ward Elcock, the chief 
legal officer in the PCO, provided a legal opinion on the proposed UIP. In it he stated: 
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As to clause 4(b)(ii) which refers to Thyssen participating in the LAV project, I do 
not believe there is any obligation to proceed with the project set out in the clause. 
However, clearly Thyssen is entitled under that clause, to participate in the project 
itself provided that it meets the qualifications set out in the clause. It is not clear to 
me from reading those qualifications that Thyssen if it were not successful in the 
tender process, would not be able to participate in the project. In other words the 
qualifications do not appear to require that Thyssen be the winner of whatever tender 


process is put in place for the LAV project.°' 


Despite Senator Murray’s efforts to advance the Bear Head file, according to 
a memorandum dated August 31, 1988, sent by Wynne Potter, the vice-president 
of ACOA, to its president designate, Mr. McPhail, the deputy ministers at the 
Departments of Regional Industrial Expansion (Cliff Mackay) and National 
Defence (Ed Healey) were both planning to advise their ministers (Mr. de Cotret 
and Mr. Beatty, respectively) not to sign the UIP. 

A flurry of negotiations involving various government departments and ‘Thyssen 
followed, spurred by the desire on the part of ACOA and Mr. Schreiber to keep the 
Bear Head Project alive during the period leading up to the federal election. These 
negotiations led to amendments to the draft UIP which softened Canada’s commitment 
to Thyssen with respect to the LAV procurement program. For example, the draft UIP 
was modified to read that the minister of national defence “will consider the participation 
of the Company in the Light Armoured Vehicle Procurement Program.”® 

Referring to the negotiations conducted during the summer and early fall of 1988, 
Senator Murray said in his testimony before me that, in September 1988, he was highly 
engaged in discussions with his ministerial colleagues on the Bear Head matter. He 
also had discussions with Fred Doucet, who by then was a lobbyist for Mr. Schreiber. 
According to Senator Murray, during the summer of 1988 it became clear that the 
government would not be able to conclude any agreement with Bear Head Industries 
before the general election. He said that the government's whole strategy then focused 
on finding a way to put the project on ice for a couple of months. 

What was desired, Senator Murray explained, was a glorified letter of comfort that 
the government and Bear Head Industries could sign in order to keep the project alive 
over the election period. This document would enable the Mulroney government, or 
some other government, to come back to the project when the election was over. In 
early September 1988 efforts were directed at seeking the signatures of both Mr. de 
Cotret and Mr. Beatty. After meeting with Senator Murray on September 12 and 14, 
1988, respectively, both ministers agreed to sign the UIP. The September 14 meeting 
was chaired by Mr. Burney.” 

The UIP was finally signed by Mr. Schreiber on September 25% and by the two 
ministers on September 27, 1988.% 
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Department of National Defence 


In the summer of 1988 the UIP did not enjoy support from the Department of National 


Defence. It was but “one of several unsolicited proposals” which requested lowered, or 


no, competition in bidding for contracts.“ The department expressed other concerns 


too, about the source of the funds required, the undefined operational requirements of 
the program, and “Thyssen’s ability to meet DND’s operational requirements.”® When 
Mr. Beatty, the minister of national defence at the time, testified before me, it seemed 
that his major concerns had been twofold: that the procurement process used by the 
military be an open, genuinely competitive process; and that the military obtain 
the best equipment at the most competitive costs and have unfettered discretion in 
procuring it. 

In September 1988 Mr. Beatty received confirmation from Senator Murray that 
the “LAV contract would be put to open public competition.””! That same month, the 
impact that the UIP would have on the department’s procurement options was the 
subject of discussions among Mr. Beatty, Senator Murray, and Mr. Burney. As noted 
above, on September 14, 1988, Mr. Burney “chaired a meeting attended by Senator 
Murray and Mr. Beatty.””* Mr. Beatty “agreed to sign the [UIP] subject to further 
Ministerial discussion” and to the following conditions: 

1. the company be informed clearly that in signing the UIP, the Minister of 

National Defence was not binding the Government to proceed with the LAV 
project; 

2. aletter be sent from the DND Minister to the ACOA Minister noting that in 

signing the Understanding in Principle, the Minister of National Defence was 


not limiting his discretion to determine the timing of the LAV project, and to 
recommend a preferred bidder to Cabinet; and that 
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3. communications of the initiative be “low-key. 


Mr. Mulroney : 
Mr. Mulroney also testified about the UIP. He said it was of interest to the Government 
of Canada because Thyssen was trying to make a deal with one of the big American 
defence suppliers. The issue raised by Mr. Clark, the secretary of state for external 
affairs, about selling to countries in the Middle East had been resolved. While 
testifying, Mr. Mulroney noted that he also had a political interest to ensure that the 
operations at GMDD in London, Ontario, would not be compromised by the signing 
of the UIP. 

As confirmed by Mr. Mulroney, he either discussed with Senator Murray or was 
advised by him that a “statement of intent” might be negotiated with Bear Head 


Industries.”4 He remembered discussing with Senator Murray the level of commitment 


arising from signing such a document. In this regard, Mr. Mulroney requested that 


Senator Murray have Frank Iacobucci, then deputy minister of justice, involved in 
e that the government would not be contractually bound by 
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drafting a clause to ensur 
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signing the agreement. Mr. Mulroney later received assurance from both Mr. Tellier and 
Senator Murray that Mr. Iacobucci had provided his input on the document. 

Mr. Mulroney confirmed that, between 1985 and 1993, he did not pressure 
key individuals or order or direct anyone to approve the Bear Head Project. He also 
confirmed that he was not involved in any way in Mr. Beatty’s signing the UIP. 

[ accept completely what Mr. Mulroney had to say in that regard. No one who 
testified before me asserted that Mr. Mulroney applied pressure or attempted to 


influence the decision-making process so far as the Bear Head Project was concerned. 


Mr. Burney 

Mr. Burney, the chief of staff to Mr. Mulroney from February 1987 to January 1989, 
confirmed that there were good and valid political reasons to be either in favour of or 
against the Bear Head Project. Many political factors had to be considered, though the 
most significant was regional development. 

In the months preceding the signing of the UIP, Mr. Burney “was endeavouring to 
reconcile the differences among ministers on the project.”” In the summer of 1988 he 
provided directions both to the PCO and ACOA to ensure that the UIP was drafted 
in such a manner that “no significant commitment” on the part of the government 
would arise from signing the document.”° Mr. Burney also chaired the meeting with 
Senator Murray and Mr. Beatty on September 14, 1988, 13 days before the UIP was 
signed,’’ at which Mr. Beatty agreed to sign the UIP subject to certain conditions.” 
Mr. de Cotret had previously agreed to sign the UIP during a meeting with Senator 
Murray on September 12, 1988.” 

Mr. Burney testified that it was fairly common practice for the chief of staff to take 
on this kind of mediation role. He said he may have informed the prime minister that 
he was endeavouring to reconcile the differences among ministers on the project. At 
no time, however, did Mr. Mulroney direct him on how he should handle the file on 
the Bear Head Project. 


Privy Council Office 


Paul Tellier was the clerk of the privy council from August 1985 to June 1992. In his 
testimony before me, he stated that the PCO had very limited contacts with ACOA 
and was never deeply involved in the Bear Head Project itself. Mr. Tellier explained that 
the role of the PCO was to ensure that, “on any given file all the dimensions of the file 
are brought forward,” so that any decision would be an “enlightened” one.*® The Bear 
Head Project had dimensions relating to foreign policy, defence policy, procurement 
process, export control, and economic policy. According to Mr. Tellier, public servants 
working in the PCO see themselves as the guardian of due process. 

A memorandum prepared by an official at ACOA dated July 20, 1988, recorded 
the PCO’s position on the “Thyssen issue”: 
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On substantive grounds, PCO is briefing that the ‘Thyssen issue is not urgent; that 


the project is ill-conceived and at best, premature; that the project compromises the 


> . 
Government's procurement policy and process; that identification of exact sources of 
funding and likely program draws are lacking, etc.®! 


The memorandum also stated that the PCO felt “bruised” for several reasons: 
ACOA officials seemed to have channelled information to the prime minister 
without going through the PCO; and the PCO believed that the proposed UIP 
was a legally binding agreement that should be guided by the PCO through the 
formal cabinet committee process. (In passing, I note that a meeting of the Cabinet 
Committee on Priorities and Planning, authorizing the responsible ministers to sign 
the UIP with Bear Head Industries “regarding the establishment of a heavy-industry 
manufacturing facility in Cape Breton,” was held on September 27, 1988.)* 

According to Mr. Tellier, the PCO was not opposed to the project itself. 
Rather, it strongly objected to the attempt to avoid following due process. On 
July 19, 1988, Mr. Tellier urged the prime minister to request that due process be 
respected. In his opinion, Mr. Tellier said, the PCO succeeded in discharging its 
mandate regarding due process because the Bear Head Project, “using the political 
channels[,] never got anywhere.”* 

Mr. Tellier related that, in July 1988, the PCO was concerned about the degree of 
enforceability of the proposed UIP: it “was a question of toning down the wording to 
make sure that this would not create a commitment on the part of the Crown”® and to 
limit the potential liabilities of the government. The UIP was therefore carefully drafted 
to reduce the degree of commitment: for instance, Mr. Tellier said, the document 
was entitled “Understanding in Principle” rather than the more usual “Agreement 
in Principle.”®° The project’s promoters, Thyssen and ACOA, believed that the UIP 
was required. In contrast, those in the public service who believed that “the exposure 
of the Crown should be limited” insisted on diluting “whatever was put forward, if 
something was required to be put forward.”*” Ultimately, the UIP was signed for the 
purpose of keeping “a glimpse of hope alive that this project could see the light of day” 


in the future.*® 


Mr. Doucet 

Mr. Doucet and Mr. Mulroney were long-time friends, having met when they 
both attended St. Francis Xavier University in Nova Scotia in the mid-1950s. 
In September 1984 Mr. Doucet became a senior adviser in the PMO, a position 
he held until 1987. After Mr. Doucet left the PMO, he became ambassador for 
and chairman of the Organizing Committee for International Summits in the 


Department of External Affairs. He resigned from this position on August 16, 1988, 


and became a lobbyist.* 
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According to Mr. Schreiber, from late summer or early fall 1988 to 1995 
Mr. Doucet was a registered lobbyist promoting the Bear Head Project, though he 
never negotiated a formal retainer or mandate with him. Initially, Mr. Schreiber stated 
that he had paid Mr. Doucet one $90,000 payment soon after he became a lobbyist. 
Later, however, he testified that he gave Mr. Doucet money both in 1988 and in 1989, 
and that other payments could have been made to Mr. Doucet through Bear Head or 
Merkur Handels, a corporation based in Liechtenstein. 

Mr. Schreiber indicated that Mr. Doucet began working for him before 
the November 1988 payment of $90,000. This payment was made to 
Mr. Doucet, Mr. Schreiber stated, for obtaining Mr. Beatty’s signature on the UIP. 
Mr. Schreiber related that Mr. Beatty’s signature was the last of the four on the UIP, 
but he did not “think” he had any information on the role Mr. Doucet played in 
obtaining this signature.°? Mr. Schreiber admitted that it was Frank Moores, a 
principal in Government Consultants International (GCI), who made the decision 
about paying Mr. Doucet. GCI was a lobbying firm founded by Mr. Moores and 
Gerald Doucet (Fred Doucet’s brother). A third principal, Gary Ouellet, later joined 
the firm. When asked for evidence to confirm his assertion, Mr. Schreiber stated that it 
was Mr. Moores who made the decision to pay success fees to everyone because it was 
his money. Mr. Moores is now deceased. 

According to Mr. Doucet, in the fall of 1988, shortly after he left government, 
Mtr. Schreiber retained him to promote the Bear Head Project. Mr. Doucet recalled 
that he first met Mr. Schreiber in 1988 at a social function, but he had no memory 
whether they discussed the Bear Head Project on that occasion. Mr. Doucet did not 
remember ever talking to Mr. Schreiber about the Bear Head Project while he was 
still employed by the government. That professed lack of memory, however, did not 
prevent Mr. Doucet from denying that Mr. Schreiber ever raised the subject with him 
or that he ever raised the subject with Mr. Schreiber.”! 

Mr. Doucet testified that he had a business arrangement with Mr. Schreiber in 
which he (Mr. Doucet) was paid approximately $5,000 a month for a period of four 
to five years. He also said that he offered free advice to Mr. Schreiber beyond the 
period of the retainer. Mr. Doucet confirmed that there would have been a paper trail 
covering the monies paid to him over the years by Mr. Schreiber, or one or more of his 
companies, except for the fact that, on the advice of his accountant, his files had been 
destroyed once they were no longer needed for tax purposes. 

Mr. Doucet claimed to have no recollection of the events surrounding the $90,000 
invoice he submitted to Bitucan, although he acknowledged that it was a large amount 
of money for someone who had just left government employment. Notwithstanding 
Mr. Doucet’s inability to recall anything whatsoever about the $90,000 payment, he 
said that it was paid as a retainer. He testified that the nature of his business practice 


at the time was to operate on a retainer basis. According to Mr. Doucet, issuing an 
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invoice with the general descriptive phrase “Professional Services” was consistent with 
the way he traditionally invoiced clients.” Although Mr. Doucet did not recall with 
any specificity the nature of the professional services he had rendered, if any, before 
November 2, 1988, he stated that he would have already begun his lobbying activity. 

Mr. Doucet was sure he had spoken to Mr. MacKay and said that it was 
“a possibility” that he also spoke with Senator Murray.” He did not have any recollection 
of meeting or speaking with Mr. Beatty. Mr. Doucet also had no recollection of 
checking with Mr. Beatty on or about August 8, 1988, despite an entry in his agenda 
for that day which reads, “Check with Perrin Beatty.”™ 

Most important, Mr. Doucet categorically denied asking Mr. Beatty to sign the 
UIP. He stated that it would have been a “remarkable request” on his part, which he 
would never have made.” 

Once again, because of a claimed loss of memory, Mr. Doucet was unable to tell 
me anything about another notation in his agenda, this time for August 9, 1988. That 
notation refers to Lawrence O’Neill, Lowell Murray, and Perrin Beatty, respectively 
the member of parliament in the area where the Bear Head Project was to proceed, the 
minister responsible for ACOA, and the minister of national defence. That notation 
obviously means something. 

I am driven to conclude that the August 9 notation must have related to the Bear 
Head Project. | am hard pressed not to wonder what Mr. Doucet, then ambassador 
for and chairman of the Organizing Committee of International Summits, was 
doing calling politicians who, ostensibly at least, had nothing whatsoever to do with 
international summitry but were integrally involved in the Bear Head Project. 

Mr. Beatty did not recall any dealings with Mr. Doucet on the Bear Head Project. 
Senator Murray provided evidence concerning Mr. Doucet’s early involvement in 
the Bear Head Project and during the period leading to the signing of the UIP. His 
personal notes demonstrate that, as early as June 1987, Mr. Doucet was not only 
supportive of the Thyssen project but had reported to Senator Murray that the prime 
minister was “strongly” endorsing it.°° Mr. Doucet conveyed to Senator Murray that 
he “should speak to Beatty” and tell him “It’s a must.””” I note, once again, that this 
activity on the part of Mr. Doucet occurred while he was employed as ambassador and 
chairman of the Organizing Committee of International Summits, not as an adviser 
to the prime minister. In my opinion, these were questionable activities for a person 
in the position Mr. Doucet held at the time. ‘There appears to be no nexus whatsoever 
between Mr. Doucet’s government responsibilities and the Bear Head Project. 

Senator Murray's testimony, agendas, and personal notes indicate that, beginning 
in the latter part of August 1988 and throughout the month of September, 
Mr. Doucet was actively lobbying on behalf of Thyssen. Senator Murray's notes 


included an August 28, 1988, entry in which Mr. Doucet is quoted as referring to 


discussions with the prime minister regarding the signatures on the UIP. The note 
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reads: “Final language in Thyssen MOU will be presented to Justice tomorrow. PM 
told me if that were done[,] next step would be to get 3 Mins. Only recalcitrant is 
Beatty. The rest is for L to decide.””® 

Senator Murray testified that, although he wrote to Mr. Mulroney on several 
occasions seeking direction on the Bear Head Project, he never received a response to 
his letters. 

On September 1, Mr. Doucet called Senator Murray.” The next day Senator 
Murray placed calls to Mr. Beatty and Mr. de Cotret.'°? On September 12, 1988, 
Senator Murray placed a call to Mr. Doucet at noon and received a phone call from 
him at 5:15 p.m.,'°! after Senator Murray had met with Mr. de Cotret and secured 
a commitment that he (Mr. de Cotret) would sign the UIP.’ Senator Murray also 
received a phone call from Derek Burney 40 minutes after receiving Mr. Doucet’s 
call.'°? Two days later Mr. Beatty agreed to sign the UIP subject to the conditions 


outlined earlier. 


Government Officials’ Evidence Regarding the PM’s Role 


Mr. Burney 


Mr. Burney testified that he did not receive direction from Mr. Mulroney on how to 
handle the Bear Head Project. Had he had been given explicit or express direction 
from the prime minister, he said he would think he would recall it.!™ 


Mr. Beatty 


According to Mr. Beatty, at no time did he receive directions of any kind from 
Mr. Mulroney as to how to deal with the Bear Head file. 


Mr. Murray 


According to Senator Murray, Mr. Mulroney gave him the file on June 6, 1987, and 
never raised the matter with him again — even though he (Senator Murray) made 
requests for directions from time to time.!” 

On July 12, 1988, during the period when the UIP was being promoted by Thyssen 
and ACOA, Senator Murray wrote to the prime minister, suggesting, “If the Bearhead 
Project is to be brought to fruition, you may wish to share your views with our colleagues, 
Mr. de Cotret and Mr. Beatty, in order to solicit their support for this approach.”!” 
Senator Murray testified that he never received a response to his letter from either the 
prime minister or his office. Senator Murray later had discussions with both Mr. de 
Cotret and Mr. Beatty, and neither mentioned hearing from the prime minister. 

In my view, there is no evidence whatsoever to suggest that Mr. Mulroney ever 
applied pressure or attempted to influence anyone regarding the signing of the UIP by 
his ministers. In fact, the evidence is to the contrary. 
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THYSSEN AND Bear Heap INpusrrigs: REPRESENTATIVES AND Parties THAT 
LOBBIED OR RENDERED OTHER PROFESSIONAL SERVICES FOR THEM 


_ REPRESENTATIVES OF THYSSEN AND BEAR Heap INDUSTRIES 
Karlheinz Schreiber 


| Chairman of Bear Head Industries 


a 

Jiirgen Massmann Manager at Thyssen / president of Bear Head | 
Industries 

Winfried Haastert Member of Thyssen’s board of directors : | 

Greg Alford Vice-president of corporate affairs of Bear Head 

rE Industries | 

Frank Duff Moores ‘These parties provided lobbying or other | 


professional services for Bear Head Industries 


Government Consultants International ; ; 
for an unknown period of time 


(principals, Frank Moores, Gerald Doucet, 
and Gary Ouellet) 


Lemoine Consultants Inc. (Mr. Ouellet’s 
company) 


Doucet & Associates (the law firm in which 
ae Doucet was a principal) 


+ 
Fred Doucet Consulting International Mr. Doucet lobbied for Mr. Schreiber from 
1988 to 1993 or 1995 
Marc Lalonde Mr. Lalonde lobbied for Mr. Schreiber from 
| October 1993 to August 1995 


Commission Payment on the Signing of the UIP 


Mr. Schreiber confirmed that the signing of the UIP triggered a $2 million “success 
fee” payment by Thyssen to IAL.'”” 

In the weeks following the signing of the UIP, a series of invoices was submitted 
to Bitucan (a corporation of which Mr. Schreiber was the chairman and main 
shareholder) by Fred Doucet Consulting International, Doucet & Associates (the 
law firm in which Fred Doucet’s brother, Gerald Doucet, was a principal), Frank 
and Beth Moores, GCI (whose principals were Frank Moores, Gerald Doucet, and 
Gary Ouellet), and Lemoine Consultants Inc. (Mr. Ouellet’s company).'** The GCI 
invoice was for the sum of $250,000, and each of the other invoices was for $90,000. 
All the invoices were paid in full by cheques issued on November 15, 1988, by 
Bitucan, including the invoice submitted by Lemoine Consultants, which was dated 
December 1, 1988.!°? Each of the invoices contained a brief description of the work 


provided, as follows: 


© an invoice dated November 2, 1988, in the amount of $90,000 for “Professional 


Services” from Fred Doucet Consulting International; ; 

© an invoice dated November 2, 1988, in the amount of $90,000 which read, “To 
services rendered by Gerald Doucet” from Doucet & Associates; Pa 

© aninvoice dated November 8, 1988, in the amount of $90,000 “For Services 
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rendered by Frank D. Moores on your behalf,” submitted on the letterhead of 
“Prank and Beth Moores’; 

® an invoice dated November 10, 1988, in the amount of $250,000 for 
“Consulting Services Rendered” from Government Consultants International; 


and 


* an invoice dated December 1, 1988, in the amount of $90,000 “For professional 


Services rendered” from Lemoine Consultants Inc.!!° 


According to Mr. Schreiber, the payments represented one-time “success 
fee[s]” paid to the recipients for the work they performed on behalf of Bear Head 
Industries. As I observed earlier, the signing of the UIP had triggered a $2 million 
payment from Thyssen to IAL."! 

What transpired thereafter can only be described as convoluted. First, IAL 
transferred $710,000 to Merkur Handels. Then Bitucan sent an invoice to Merkur 
Handels for $710,000 “for services rendered” for Merkur’s “industrial project in 
Indonesia.”''” 

In cross-examination, Robert Houston, counsel for Fred Doucet, asked 
Mr. Schreiber to explain the Indonesian connection. He responded that the 
president of Indonesia was a friend and that they did a lot of business together. 
Mr. Schreiber admitted that the convoluted transaction involving IAL, Merkur 
Handels, and Bitucan was devised to hide the fact that GCI was dealing with Thyssen 
“on a success fee.”'!? As noted earlier, Mr. Moores is deceased, so he was not able to 
respond to that assertion by Mr. Schreiber. 

Following receipt of the invoice from Bitucan for $710,000, Merkur paid that 
amount to Bitucan — which proceeded to pay the monies as billed to Frank Moores 
and the others. Mr. Schreiber testified that “perhaps” Bitucan kept the $100,000 that 
was left over after $610,000 was paid out.'' 

In his testimony, Mr. Mulroney stated that he did not know about the existence of 
any of these payments at the time they were made. 

Richard Wolson, Commission counsel, questioned Mr. Doucet about the invoice 
for $90,000 he submitted to Bitucan and the payment in that amount which he 
received after the signing of the UIP. Mr. Doucet, who had left the services of the 
government only two-and-a-half months before he sent the invoice, conceded that 
$90,000 was a substantial amount of money and a considerable hike from what he had 
been paid as a government employee. Notwithstanding that, Mr. Doucet insisted he 
had no memory of either the invoice he sent to Bitucan or the payment he received. He 
also testified that he did not know about the invoices rendered by the other individuals 
and companies at the time, nor did he remember discussing the payments with the 
recipients. In his interview with Commission counsel, he indicated that, at the time, 
he knew informally that GCI was working on the project.'! 

In my view, Mr. Doucet’s evidence that he did not recall the invoice he sent to 
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Bitucan Holdings Limited or the payment he received in the sum of $90,000 is not, 
in the circumstances, credible. The payment of $90,000 by Bitucan to Mr. Doucet at 
this time was a significant event, not one he would forget. His ability to recall details 
of less-significant events and conversations that occurred around the same time as the 


payment, or earlier, puts the lie to his assertion that he could not recall receiving a 


cheque for $90,000. 


AGREEMENT BETWEEN Mr. Doucet AND CANADA 


Having alluded to Mr. Doucet’s departure from government service two-and-a-half 
months before he received a “success fee” of $90,000 from Bitucan when the UIP 
was signed, I think it appropriate at this point to consider the agreement between 
Mr. Doucet and the government pertaining to that departure. 

Mr. Doucet was Mr. Mulroney’s senior adviser from the time Mr. Mulroney became 
prime minister in 1984 until May 1987. He was then appointed ambassador and 
chairman of the Organizing Committee for International Summits with the 
“Foreign Affairs Department.”'’® Mr. Doucet resigned from this position effective 
August 16, 1988. 

On August 18, 1988, the Treasury Board approved the terms of an agreement 
regarding Mr. Doucet’s proposed post-employment activities.''’ These terms were 
contained in a letter to Mr. Doucet written by Jean-Pierre Kingsley, the assistant 
deputy registrar general, Department of Consumer and Corporate Affairs, and dated 
August 9, 1988.'!8 Mr. Kingsley’s responsibilities included “administering the Conflict 
of Interest and Post-Employment Code for Public Office Holders, 1985” (1985 
Ethics Code).!!° In that letter, Mr. Kingsley confirmed the arrangements that had 
been agreed on, including the waiver of the one-year limitation period for “making 
representation for or on behalf of any other person or entity to any department with 
which [Mr. Doucet] had significant official dealings, as specified” in subsection 42(b) 
of the 1985 Ethics Code.!*° Mr. Doucet was advised of Treasury Board’s approval of 
the terms of the agreement in a letter dated August 25, 1988." 

Soon after leaving government service, Mr. Doucet reactivated his lobbying 
company, which focused on efforts to influence government departments and agencies 
but also performed public relations tasks for its clients.!”? Although Mr. Doucet claimed 
in his testimony that he had no recollection of asking for a waiver of the “cooling-off” 
period provided for under the 1985 Code or of his discussions with Mr. Kingsley, he 
did acknowledge that he obtained such a waiver. He said he was sure that, at the time 
in question, he knew a waiver was needed if he was to enter private practice. 

Mr. Doucet testified that he had no recollection of discussing a “cooling-off period” 
with Mr. Mulroney. While giving evidence before me, Mr. Mulroney indicated that he 
did not have any involvement in the post-employment waiver Mr. Doucet obtained 
from the government. He said he learned about the agreement in the course of either this 
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Inquiry or the proceedings of the House of Commons Standing Committee on Access 
to Information, Privacy and Ethics (Ethics Committee) into the Mulroney-Schreiber 
Affair, held in late 2007 and early 2008. He also did not think that Mr. Doucet informed 
him until “the months that followed the election” held in November 1988 that he 
(Mr. Doucet) was embarking on his own government lobbying business.'” 

Commission counsel Nancy Brooks interviewed Mr. Kingsley, and the main 
points of the interview are set out in the Summary of Interview of Jean-Pierre Kingsley. 
With the consent of counsel for all the parties, this summary was made an exhibit in 
Part I of the Inquiry.'** In the course of his interview, Mr. Kingsley stated that 


he was asked by a senior government official, most probably Gerald Capello, Deputy 
Secretary, Personnel Policy Branch, Treasury Board Secretariat, to negotiate the terms 
of a termination agreement with Mr. Doucet for his resignation from the position 
of Ambassador and Chairman of the Organizing Committee for International 
Summits. Mr. Kingsley stated that he had previously negotiated some 60 agreements 
on behalf of the Government of Canada with Governor-in-Council appointees and 


government employees.'” 


As set out in the summary, “Mr. Kingsley advised that Mr. Doucet requested 
the waiver of the limitation period under the Code. Mr. Kingsley stated that he had 
negotiated other agreements which included a similar waiver.”!*° Also, according to 


this summary: 


Mr. Kingsley recalled that his approach in determining whether the waiver should 
be agreed to was based on consideration of the conditions in s. 61 of the 1985 
Code applicable to reduction of the limitation period. According to Mr. Kingsley, 
Mr. Doucet’s health issues and his limited knowledge of significant government 
information weighed in favour of the waiver sought by Mr. Doucet. In accordance 
with his usual approach, Mr. Kingsley did not inquire into whether there were specific 
files or matters that would raise concerns. Furthermore, the Government still had the 
protection afforded by the unlimited in time “interdiction” in the 1985 Code, which 
prevented a former public office holder from “switching sides.”'”” 


Although Mr. Doucet had no recollection of informing Mr. Kingsley of his 
discussions with Senator Murray on the topic of the Bear Head Project, he did say 
that he would have answered all the questions put to him by Mr. Kingsley.'? 

As noted above, the Treasury Board approved the agreement with Mr. Doucet on 
August 18, 1988. The summary reads: “With respect to the process for approval of 
any agreement made, Mr. Kingsley stated that the Agreement had to be, and was, 
approved by the Treasury Board. Mr. Kingsley stated that he was comfortable that all 
appropriate procedures and ethical considerations were taken into account. He would 
not have recommended the Agreement be approved had this not been the case.”!?” 

On the basis of the evidence before me, I believe that Mr. Mulroney played 
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no role whatsoever in the agreement entered into between Mr. Doucet and the 


Government of Canada when Mr. Doucet left employment with the government on 
August 16, 1988. 


Bear Heap’s Business Pian, 1988 


The UIP dated September 27, 1988, required Bear Head Industries to provide 
“financial and other details associated with Phase I” of the Bear Head Project by 
October 21, 1988.'%° On October 20, 1988, Jiirgen Massmann, the president ore 
Head Industries, requested that ACOA extend this deadline to December 15, 1988.2! 
A business plan was submitted in December 1988 but was deemed inadequate. |” 
In his testimony, Greg Alford, the former vice-president of corporate affairs of Bear 
Head Industries, agreed with the suggestion put forward by Commission counsel 
Evan Roitenberg that the project was plagued by difficulties relating to producing 
an acceptable business plan.'* In questioning Mr. Alford, Mr. Roitenberg suggested 
that the lack of an adequate business plan on the part of Bear Head Industries 
seemed to be a theme from 1988 through 1991. Mr. Alford agreed that it would be 
“fair” to say that Thyssen was reluctant to formulate a business plan until its officers 
“had an understanding of what they were going to build on[,] what time frame[,] 


and in what quantity.”'* 


APRIL 1989 BupceEt / First SoLE-SoURCE ORDER GRANTED TO 
GMDD, 1989 


The April 1989 federal budget effectively terminated the LAV procurement program, 
which had contemplated the acquisition of 1,600 light armoured vehicles by the 
Canadian Department of National Defence.'® Of all the Canadian programs, this 
one had been of greatest interest to Bear Head Industries. ‘The termination of the LAV 
program meant that, in the foreseeable future; the only light armoured vehicle purchase 
by the Department of National Defence would be a small order of approximately 200 
wheeled vehicles for the Reserve Forces. It was expected that this order would be filled by 
General Motors Diesel Division (GMDD) on a sole-source basis.'”° 

Following the April 1989 budget, the Bear Head proposal was revised in an effort 
to persuade the Department of National Defence not to provide the Reserve Forces 
with vehicles built by GMDD."7 Ina letter dated July 19, 1989, to William McKnight, 
the minister of defence, Mr. Massmann proposed “to provide over 200 well-protected 
and versatile tracked vehicles of the most modern design” at an estimated cost of 
Can$250 million.!* As part of the revised proposal, he suggested that the Department 
of National Defence use the vehicles to be acquired from Thyssen to replace vehicles 


then in service which were operating in critical roles. The replaced vehicles could then 


be used for the “Reserve training role. 
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Mr. Alford testified that he did not think the revised Bear Head proposal “went 
very far” inside the Department of National Defence.'*? On September 21, 1989, 
Mr. McKnight, the minister, wrote to Mr. Massmann and informed him that a contract 
for 199 wheeled vehicles had been awarded to GMDD.'® 

On November 28, 1989, Mr. Schreiber wrote to Mr. MacKay to voice his 
frustration over “the situation around the Thyssen Industrie AG (Thyssen) plan 
to establish in Nova Scotia.”'*' He stated that he was “at a loss to find any rational 
explanation to offer to the Thyssen Industrie Board, as to why they should continue 
their commitment to Canada.” In closing he said: “I am duty-bound to inform the 
Prime Minister of the serious situation the whole matter has reached. Will you want 
me to write to him directly or would you prefer to do so on my behalf?” 

Mr. Alford testified that Thyssen felt the government's decision to contract on 
a sole-source basis with GMDD was “a contradiction to the government policy of 
competitive procurement that had been described” to Thyssen. He explained that 
Thyssen was still confident it could “eventually be competitive in making a proposal 
and winning” a share of the larger LAV procurement, which had been delayed but was 


expected to be activated eventually.!? 


DEVELOPMENTS IN 1990 


Letter of Comfort, January 1990 


On January 25, 1990, Mr. McKnight wrote a letter of comfort to Mr. Schreiber.'** This 
letter was preceded by a spate of activity that involved, among others, Mr. Schreiber, 
Mr. Tellier, Mr. MacKay (the minister responsible for ACOA), Mr. McKnight, and 
Stanley Hartt (the chief of staff to the prime minister from January 31, 1989, to 
September 1, 1990).'** The letter of comfort provided a “basis for discussions leading 
to the formalization of plans to proceed with the realization” of the Bear Head 
Project.'*” In it, Mr. McKnight confirmed that Bear Head Industries would “be 
given an opportunity to participate in the tendering for the contract.” However, this 
opportunity was subject to two conditions: the Canadian Forces’ deciding to acquire a 
multi-role combat vehicle (MRCV), and Bear Head Industries “satisfying in all respects 
the specifications and design requirements of the call for tenders and all contractual 
qnarterss. 

Mr. McKnight testified that he sent this letter with no pressure from either 
Prime Minister Mulroney or the PMO. 
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Meeting of February 5, 1990 


On February 5, 1990, representatives of Thyssen met with members from seven 
Canadian government departments - DND, PCO, DIST, External Affairs. Supply 
and Services Canada, Finance, and ACOA — at DND Headquarters in Ottawa. The 
meeting was chaired by Robert Fowler, the deputy minister of national defence. 

The summary record of the discussions held during the course of this meeting 
discloses that Mr. Fowler informed Thyssen that Canada had no plans to purchase 
any tanks. Moreover, he said the plans to purchase LAVs were not only aimed at 
purchases “well in the future” but were also conditional on funding.'” The record 
indicates that Mr. Fowler expressed his personal view that it was unlikely that 
Thyssen would secure a commitment for military equipment from the Canadian 
government. ‘The participants discussed several other topics, including the point that 
Canada’s procurement policy was based on a principle of competitive bidding. Some 
criticisms were also brought up at the meeting, such as Canada’s unwillingness to give 
a “carte blanche” to investors seeking export permits, and rumours suggesting that 
the Department of National Defence was biased against the Thyssen proposal. In his 
testimony, Mr. Tellier explained: “[W]e had hoped that this would bring this thing 
to an end ... one way or the other,” and that Thyssen could have said it was “backing 
off or “still interested to proceed but under different circumstances.”'** Rather than 
being deterred by Mr. Fowler's assessment, however, and the setback of the sole-source 
order granted to GMDD, Thyssen and Mr. Schreiber continued their efforts to obtain 
approval for the second Bear Head proposal. 


Meeting Between Mr. Schreiber and Mr. Mulroney, July 3, 1990 


A breakfast meeting was held on July 3, 1990, at 7 Rideau Gate, the federal 
government's guesthouse, attended by Mr. Mulroney, Mr. MacKay, Mr. Schreiber, and 
David McLaughlin, the deputy chief of staff to the prime minister.'” 

The following day another meeting took place, which was attended by Mr. MacKay, 
Mr. Schreiber, and Paul Tellier.5° According to Mr. Mulroney, “I would have 
arranged that at Elmer’s [Elmer MacKay’s] request.”””! Mr. Mulroney also said that 
Mr. Tellier “would only have seen [Mr. Schreiber] because I asked him to.”!” 

Subsequent to that meeting, Mr. Tellier forwarded a memorandum to the prime 
minister on July 12, 1990.'* It refers to Mr. Mulroney's request that Mr. Tellier meet 
with Mr. MacKay and Mr. Schreiber and discloses that Mr. Tellier agreed with 
Mt. Schreiber’s view that the time was coming for the government to make a decision on 
the Bear Head Project. Mr. Tellier recommended to Mr. Mulroney that a full business 
plan be requested from Thyssen to facilitate a complete analysis of the proposal. 

Mr. Tellier advised Mr. Mulroney that, if he felt a project proposal should be 
developed for cabinet, he might wish to have Mr. McKnight “prepare a proposal on 


a possible sole-source contract.”'”* Mr. Tellier also suggested that any such proposal 
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be assessed by Mr. MacKay and Benoit Bouchard, who at that time was minister 
of industry, science and technology and also the regional minister for Quebec. The 
proposal should, he said, evaluate the project from an economic and an industrial 
perspective and, in considering its costs, take both subsidies and tax credits into 
account. Finally, Mr. Tellier suggested that Mr. Mulroney ask Don Mazankowski, the 
deputy prime minister, “to chair a meeting to examine all aspects of the proposal and 


to report to [the prime minister].”!” 


Memorandum of Understanding, November 1990 


In his letter to Mr. Mulroney dated October 10, 1990, Mr. Schreiber wrote that 
Mr. MacKay had suggested that Bear Head Industries should obtain a memorandum 
of understanding from the Government of Canada. “What is needed as soon as 
possible,” he said, “is the signed MOU as proposed by Minister MacKay.” In that 
same letter, Mr. Schreiber also referred to a meeting between Mr. Mulroney and him 
during the preceding month in which he had lobbied Mr. Mulroney for the MOU. 
According to Mr. Schreiber, because of the changing landscape caused by Bear Head 
Industries having formed associations with Trenton Works and Lavalin in Canada 
and some German companies, the MOU was required to satisfy these new partners. 
Mr. Schreiber indicated that the MOU would not result in additional commission 
payments to him. 

Peter Lesaux, the president of ACOA from September 1, 1989, through to 
June 24, 1993, wrote a memorandum about the proposed MOU to Mr. MacKay, 
the minister responsible for ACOA, on November 23, 1990.'5” Of interest is the 
statement by Mr. Lesaux that Mr. MacKay had given him instructions not to circulate 
the MOU within ACOA or interdepartmentally, and that no legal review of the MOU 
be undertaken. Mr. Lesaux, wisely in my view, recommended that a legal review of the 
MOU be conducted before it was signed. 

When questioned by Mr. Roitenberg, Mr. MacKay was unable to recall why he 
did not want the MOU circulated. Nor was he able to remember whether a legal 
review was conducted. The MOU ultimately surfaced and was signed sometime in 
November 1990.8 Mr. Schreiber signed it on behalf of Bear Head Industries, and 
Mr. MacKay signed as the minister responsible for ACOA. It was not signed, however, 
by Mr. McKnight, the minister of national defence, even though there was a signature 
line on which he was intended to sign. 

At this point, I pause to note that Mr. MacKay took no issue with 
Mr. Roitenberg when he suggested that he (Elmer MacKay) had received no approval 
from cabinet or the operations committee before he signed the MOU on behalf of the 
ministry responsible for ACOA. 

As for the MOU itself, the preamble described the document as an “expression of 


intent’ subject to the “condition precedent” that the parties enter into a more detailed 
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contract in the future.” The MOU contemplated that Bear Head Industries would 
construct a plant, and DND would undertake, subject to certain conditions, to sole- 
source to Bear Head an order for 250 Fox Armoured Personnel Carriers. 

Mr. McKnight, who was minister of national defence in November 1990, testified 
that he had no recollection of the MOU. As noted above, he never signed it.'® Lacking 
this necessary signature, the November 1990 MOU died. So ended Mr. Schreiber’s 
efforts to seek government approval of the second Bear Head proposal. However, 
almost immediately, Mr. Schreiber and Bear Head Industries changed tack and began 
efforts to gain acceptance for a third Bear Head proposal. 


Third Bear Head Proposal 


LOCATION OF THE BEAR Heap Project Moves To THE MAINLAND 


Sometime before November 28, 1990, the proposed location for the Bear Head Project 
was changed from Cape Breton to the mainland of Nova Scotia.'®! In a letter dated 
August 21, 1991, to Michael Wilson, the minister of industry, science and technology, 
Mr. Schreiber provided the rationale for this change. He explained that Thyssen had 
been drawn to the initial location because of the Cape Breton Tax Credit, which 
offered tax incentives to industry that invested there before the end of 1992. Thyssen 
now considered this deadline impractical, he wrote, and alternative location options 


were being examined.'” 


Mr. SPECTOR’s INTERVENTION 


Norman Spector was Prime Minister Mulroney’s chief of staff from September 1, 1990, 
until February 15, 1992. One of the first issues Mr. Mulroney discussed with 
Mr. Spector after he took up this position was the Bear Head Project. When 
questioned by Commission counsel Nancy Brooks about a meeting he had with 
Mr. Mulroney during the first month or two of this appointment, Mr. Spector said 
that he left with the understanding that the prime minister wanted to get the Bear 
Head Project done. Mr. Mulroney was frustrated, he said, and “could not understand 
why it was not going ahead.” ' Mr. Mulroney suggested that it was being blocked 
by officials at the Department of National Defence. Mr. Spector said he thought his 
“job was to get this project done quickly.” This meeting was the only time during 
Mr. Spector’s tenure as chief of staff that Mr. Mulroney provided him with such a task. 
He said that Mr. Mulroney was under the impression that the project would come at 
no cost to Canadian taxpayers. 

Subsequent to his meeting with Mr. Mulroney, Mr. Spector met with a number of 
government officials, including Mr. Fowler. Mr. Fowler advised him of the reasons why 
the Department of National Defence was opposed to the project. Mr. Spector then 
met with Mr. MacKay, Mr. McKnight, and their respective officials. At that meeting, 
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Mr. Spector requested that a joint document be prepared detailing the requirements 
for advancing the Bear Head Project. He wanted this document because, in his view, 
Mr. Mulroney was receiving contradictory information through private channels. 
Mr. Spector wanted to ensure that there was a commonly agreed-to document in order 
to put an end to the “backstabbing and gossip that was apparent on this file.”'™ 

The document requested by Mr. Spector was prepared by ACOA with input 
from the Departments of National Defence, External Affairs, and Industry, 
Science and Technology. It was presented to Mr. Spector by Mr. Tellier on 
December 10, 1990.'®° Mr. Tellier included a covering note, which indicated that 
Thyssen was seeking a directed contract for 250 Fox military vehicles, at a cost 
of $290 million. The covering note also outlined the positions of ACOA and the 
Department of National Defence on Thyssen’s proposal. As in the past, ACOA was 
strongly supportive, “on the basis of anticipated regional benefits” associated with 
the proposal.'® The Department of National Defence opposed the project because 
the costs of going forward would be “$765 million over and above the $290 million 
already budgeted.”!” 

Mr. Spector testified that, after receiving this joint document, he briefed 
Mr. Mulroney on December 16, 1990. The briefing took place in a car, when 
they were travelling to Buckingham, Quebec, in the Gatineau area, where 
Mr. Mulroney had a speaking engagement. During that trip, Mr. Spector informed 
Mr. Mulroney that the Bear Head proposal could be accomplished only at a cost to 
taxpayers. Mr. Spector testified that he was sure he mentioned to Mr. Mulroney the 
actual figures from the joint document, despite the statement he later provided 
to the RCMP that referred to “several hundred millions of dollars.”'°’ According 
to Mr. Spector, he also informed Mr. Mulroney that “the annual expenditures 
would have to be booked in the fiscal framework” in which they were incurred. 
Mr. Mulroney seemed to be “genuinely surprised” by this information. He responded 
by saying to Mr. Spector, “Well, if that’s the case, the project is dead.” 

Mr. Spector testified that he informed Mr. Tellier and Mr. Fowler of his 
conversation with Mr. Mulroney. He said he did so because he thought it would be 
helpful for them to understand that the project no longer had the backing of the prime 
minister. He did not, however, think it appropriate for him to relate the substance of 
his discussion with Mr. Mulroney to Thyssen. Nor did he inform ACOA about it. 

After Mr. Spector briefed Mr. Tellier and Mr. Fowler on his discussion with 
Mr. Mulroney, he had no further involvement with the Bear Head Project. He thought 
that “nature would take its course.”!® Although the project was supported by ACOA, 
Mr. Spector believed it was “opposed by virtually everyone in town, so I figured that 
this was no longer an active file for me.”!”° He learned only much later, in 2001, that, 
in fact, the project had not died, as “Mr. [Hugh] Segal [who took over as chief of staff 
after Mr. Spector left] had dealt with the project at some point.”!” 
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Mr. Mulroney testified that he had Mr. Spector evaluate the Bear Head Project 
after he became his chief of staff. He selected Mr. Spector for this task because he 
believed that he (Mr. Spector) could take a fresh look at the project and analyze it 
in the face of all the changes associated with it. Mr. Mulroney testified that, when 
Mr. Spector briefed him on his findings, he informed him that the project would “cost 
a minimum of $100 million more than had been forecast.”!”2 Mr. Mulroney stated 
that he said in response, “Well, Norman, in that case this project is dead.” 


MEMORANDUM OF UNDERSTANDING, APRIL 9, 1991 


Having reached a roadblock in the formulation of the Bear Head proposal that had 
been considered in the joint memorandum commissioned by Mr. Spector, Bear Head 
Industries modified its proposal once again. In 1991 the company proffered a revised 
memorandum of understanding, to be signed by Karlheinz Schreiber on behalf of 
Bear Head Industries, by the minister responsible for ACOA, and by the minister 
of national defence. The MOU, dated April 9, 1991, included a provision that the 
Department of National Defence should place a directed start-up order with Bear Head 
Industries for 250 multi-role combat vehicles for the MRCV program, at an estimated 
cost of $350 million.’ This particular term represented an evolution from the 1990 
MOU, in both vehicle type and price.'”* The MOU was signed by Mr. MacKay, as 
the minister responsible for ACOA, and by Mr. Schreiber on behalf of Bear Head 
Industries. As with the MOU in November 1990, the minister of national defence 
(still Mr. McKnight) did not sign the document.’” . 
Although Mr. MacKay signed the MOU, he testified that he did not recall being 
provided with any authority to do so. Nor did he recall offering this memorandum to 
Mr. McKnight for his perusal or signature. 


MEETING OF APRIL 10, 1991 
On April 10, 1991, Mr. Schreiber and Mr. Doucet met with Mr. Mulroney in the 


prime minister's office. Mr. Mulroney testified that, like all the other meetings he had 
with Mr. Schreiber, this one also came about at the request of either Mr. Doucet or 
Mr. MacKay. 

Mr. Mulroney explained that he had a “unique” relationship with both 
Mr. Doucet and Mr. MacKay. He described Mr. MacKay as “a tremendous friend” who 
had “gone to the well” for him politically, and he had enjoyed a 50-year friendship with 
Mr. Doucet.!76 He said he knew that Mr. Doucet was representing Mr. Schreiber. 

Mr. Mulroney stated that he was able to give both Mr. Doucet and 
Mr. MacKay “access,” in the sense of ensuring that projects they were interested in would 
be looked at by the appropriate officials. Mr. Mulroney noted that he never interfered 
with his ministers’ departments. While Mr. Mulroney was on the witness stand before 
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me, I was struck by his assertion, made in a very pointed way, that Mr. Schreiber had no 
access to him; he said he met with Mr. Schreiber only because of his (Mr. Schreiber’s) 
association with Mr. MacKay and Mr. Doucet, who were both involved in the Bear 
Head Project.'”” 

Mr. Mulroney explained that Mr. MacKay had told him that the Bear Head 
Project had changed in nature and was not “getting a fair shake from the federal 
bureaucracy.”'”* Mr. Mulroney requested that Mr. Tellier join the meeting, and he 
asked him to evaluate the revised Bear Head proposal. 

Mr. Tellier testified that, while in his office on April 10, 1991, he received a message 
that the prime minister wanted him to come downstairs for a few minutes. When he 
entered the prime minister's office, which was immediately below his office, one floor 
down, he observed Mr. Schreiber and Mr. Doucet sitting in front of Mr. Mulroney’s 
desk. According to Mr. Tellier, when Mr. Mulroney asked him for a status report on 
“Thyssen,” he replied that the file was still under consideration. In his recollection, 
the meeting lasted 30 minutes. In contrast to an earlier description of this meeting by 
Mr. Schreiber to lawyer and legal historian William Kaplan, on November 11, 1998, 
Mr. Tellier did not recall that Mr. Mulroney was there for only part of the meeting and 
that he was then left alone with Mr. Schreiber and Mr. Doucet. In his notes of this 
interview, Mr. Kaplan wrote the following, citing Mr. Schreiber as the source: 


Anyway, there was this meeting. I was there with Doucet. Mulroney attended the 
first part of the meeting and then left. So it was just the three of us. Me, Tellier, and 
Fred Doucet. I heard about what Mulroney had already said in Cabinet, namely, that 
we are going to do something for Nova Scotia. This is on the record. You can see the 
documents for yourself. Anyway, before he left Mulroney says at this meeting “I want 
this thing to happen”. Then he leaves. Tellier then comes out with all of these strange 
statements. These really weird remarks about the power of the bureaucracy. I said to 
him, “Paul, this is a strange situation, all of these people who got their jobs from the 
Liberals, opposing the present government’s wish to have something done on this 
project”. I said a lot of these people are now licking Tory asses. I went on and said that 
these people are horrible opportunists. That they were miserable creatures. Anyway, 
we leave the meeting and I thought that it was really strange the way Tellier had made 
these remarks which were seemingly contradictory to what Mulroney had said when 
he said he wanted something for the people of Nova Scotia.!” 


In his evidence before me, Mr. Schreiber confirmed the accuracy of the first part of 
Mr. Kaplan’s notes, up to the quotation, “I want this thing to happen.”!*° 

Mr. Schreiber was upset with the bureaucracy’s attitude to the Bear Head proposal. 
He wrote a letter to Mr. Mulroney on April 19, 1991, in which he said there were a 
“few items” following up on “our meeting of last week.”!®! Mr. Schreiber noted that he 
would not comment on the continuing meeting he had with Mr. Tellier, saying that 
he was confident that Mr. Doucet would do that. However, Mr. Schreiber informed 
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Mr. Mulroney that Mr. Tellier’s opinion that the Department of National Defence could 
purchase the appropriate multi-role combat vehicles for $500,000 was “nonsense.” 

Mr. Schreiber went on to state that Mr. Hartt had shown him a report from Paul 
Tellier indicating that Mr. McKnight opposed the Thyssen project. Mr. Hartt was 
the prime minister's chief of staff from 1989 until 1990, when Mr. Spector took over. 
Mr. Schreiber denied the accuracy of this report: he stated that Mr. MacKay was a 
witness to the fact that Mr. McKnight had told Mr. Schreiber several times that “he 
would love to go for the project but that he unfortunately had insufficient funding 
in his department.”'** In the same letter, Mr. Schreiber referred to a conversation he 
had with Mr. Mulroney about Mr. Fowler's remark that “we ‘are not going to get 
this project’ and the equally unbelievable remarks of Lt. General [David] Huddleston 
[deputy chief of defence staff, Department of National Defence].”!*3 

I pause here to note that Mr. Mulroney stated that he had no recollection of 
ever seeing a number of letters Mr. Schreiber sent to him, including the letter of 
April 19, 1991. On May 7, 1991, Mr. Schreiber wrote to Mr. Tellier to complain 
about the lack of progress following the meeting of April 10, 1991. He also pointed 
out that Mr. Tellier was expected to bring his “personal leadership to the file and chair 
a meeting” to be scheduled between the government and Bear Head Industries.'** In 
his testimony, Mr. Tellier stated that, when he reviewed this letter, he identified several 
inaccurate statements and noted these errors by hand on the letter.'® 

Following the meeting held on April 10, 1991, Mr. Doucet wrote a letter to 
Mr. Tellier on April 12, 1991, in which he enclosed “a brief review of the project 
prepared by Bear Head Industries.”'*® The review outlined a proposal made by Bear 
Head Industries: it included a provision requiring the Department of National Defence 
to place an order for 250 TH 495 vehicles for the multi-role combat vehicle program. 


MEETING OF May 8, 1991 


On May 8, 1991, Mr. Tellier met again with Mr. Schreiber and Mr. Doucet. 
Mr. Tellier testified that the meeting was arranged at Mr. Doucet'’s request. According 
to Mr. Tellier, Mr. Schreiber complained during the course of the meeting about the 
lack of progress on the file, indicating there were misunderstandings surrounding it, 
and asked him to intervene. Mr. Tellier stated that he felt it was the responsibility of 
the Department of National Defence to take the lead on the file. 

Either Mr. Schreiber or Mr. Doucet responded that Mr. Tellier did not understand 
his instructions and that the prime minister would hear about it. Mr. Tellier testified, 
understandably I thought, that he found this comment to be offensive. He indicated 
to Mr. Schreiber and Mr. Doucet that he would inform the prime minister himself. 
He said in his testimony that there was “no big debate” at the meeting and that it had 
served its purpose.'*’ The meeting ended with Mr. Tellier escorting Mr. Doucet and 


Mr. Schreiber to the door. 
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Subsequent to the meeting, Mr. Tellier telephoned Mr. Mulroney and informed 
him that Mr. Doucet and Mr. Schreiber had just left his office and that they were 
“not very pleased with the outcome.”'** Mr. Tellier also indicated that they felt 
he was not following the prime ministers directions. According to Mr. Tellier, 
Mr. Mulroney thanked him for the call, and they moved on to discuss other matters. 

Mr. Mulroney testified that he received a call from Mr. Tellier following a meeting 
Mr. Tellier had with Mr. Schreiber. During the phone call, Mr. Tellier explained that 
he had just had an unpleasant meeting with Mr. Schreiber and some of his people. In 
response to a suggestion from Mr. Wolson, Commission counsel, that this conversation 
with Mr. Tellier “had the effect of putting up a caution flag” that Mr. Schreiber was not 
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what he seemed, Mr. Mulroney said, “I think you are right. 


SECOND SOLE-SOURCE CoNnTRACT TO GMDD 


On April 7, 1992, the government announced that GMDD had been “selected 
to produce up to 229 light armoured vehicles.”'” The LAV, enhanced for the 
reconnaissance role, was “to replace the [Canadian Forces’] aging fleet.”!?' The 
government also announced its decision to cancel the multi-role combat vehicle 
program. The reasons given for this cancellation were twofold: its projected costs of 
$2.8 billion, and the government's decision to reduce the deficit. 

According to Mr. Schreiber, he and others were frustrated by the government's 
decision to award GMDD a sole-source contract. He stated that they had obtained a 
legal opinion on the matter, and that he was ready to proceed with a lawsuit against 
the Government of Canada. Mr. Schreiber explained that the lawsuit did not proceed 
because of concerns that Thyssen had about maintaining good business relations with 
GM. The legal opinion referred to by Mr. Schreiber is dated April 13, 1993, and was 
provided by Ian Scott of Gowling, Strathy & Henderson.!%? 


Fourth Bear Head Proposal 


Once the proposal to move the Bear Head Project to the Nova Scotia mainland had 
floundered, it was reconfigured yet again. In 1992 Bear Head Industries proposed that 
a plant be established in the east end of Montreal — and the details of the suggested 
plan soon took a number of different guises. 

On April 2, 1992, Mr. Tellier forwarded a memorandum to Mr. Mulroney. In 
it he advised Mr. Mulroney that Thyssen had “suggested that the purchase of the 
light armoured vehicles be tendered competitively,” and that Thyssen had indicated it 
“would enter the competition with a proposal to build a manufacturing plant in east- 
end Montreal.”!?? In the same memorandum, Mr. Tellier advised Mr. Mulroney that 
the PCO did not believe that the Thyssen proposal “merits serious consideration” — 
and he proceeded to advance eight reasons to support that view. 
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Mr. Schreiber stated that the proposal to move the Bear Head Project to 
Quebec resulted from a recommendation made by Mr. Mulroney. He suggested that 
Mr. Mulroney made this recommendation because there were more votes in Montreal 
than in Hawkesbury, Nova Scotia. When he was questioned about this assertion, 
however, Mr. Mulroney categorically denied encouraging Mr. Schreiber or Thyssen 


to make approaches to the Province of Quebec to move the Bear Head Project from 
Nova Scotia to Quebec. 


BrEaR HEAD RESEARCH AND DEVELOPMENT PROPOSAL FOR 
MONTREAL 


In May 1992, after Thyssen proposed moving the Bear Head Project to Montreal, 
Mr. Schreiber met with and wrote to a number of federal officials. His efforts included 
a meeting with Mr. Mulroney and Mr. MacKay on May 5, 1992." By this time, 
Mr. MacKay was no longer the minister responsible for ACOA but was still the 
minister of public works. Mr. Schreiber wrote three letters in quick succession to 
Mr. Mulroney, on May 6, 13, and 22, 1992. In these letters, he alluded to having 
Mr. Mulroney's support; and, in the May 22 letter, he referred to the Bear Head Project 
as “our project.”’”? On-May 13, 1992, Mr. Schreiber also wrote to Marcel Masse, who 
was both the minister of national defence and a member of parliament from Quebec. 
In his letters, Mr. Schreiber provided details not only of the actions he had taken to 
move the project ahead but also of the political support that was available." 

In a memorandum to Mr. Mulroney dated June 24, 1992, Mr. Tellier described a 
new proposal by Bear Head Industries which called for “a directed contract from the 
Government to build eight prototype ‘peace keeping’ vehicles.”"”” He went on to say 
that Thyssen would construct a research and development facility, in “presumably the 
east end of Montreal.” He also said that the proposal assumed that the Department 
of National Defence would receive $132 million in financial support from another 
department for the contract, and that Thyssen expected the DND “to test and evaluate 
the prototype vehicle.” 

In his testimony, Mr. Alford agreed that the Bear Head proposal at this stage was 
an offer to the Department of National Defence to participate jointly in perfecting a 
vehicle that met NATO specifications for the multi-purpose base armoured vehicle 
(MBAV). 

The revised Bear Head proposal was promptly considered and rejected by Defence 
officials. They expressed concern about both the funding for the project and their 
being expected to act as salespeople for a product the department would not itself 
acquire.'”® 

Mr. Alford also confirmed that he attended a meeting with Defence officials, 
including Mr. Fowler, where the Bear Head research and development project was 
discussed. He agreed that the Department of National Defence clearly stated “that 


CHAPTER 4: HISTORY OF THE BEAR HEAD PROJECT 38 


they wanted nothing to do with it.”'” As an alternative, it was suggested that Bear 
Head Industries should approach the Department of Industry, Science and Technology 
rather than the Department of National Defence.” This idea was repeated in a letter 
of July 28, 1992, from Hugh Segal, Mr. Mulroney's chief of staff at the time, to 
Mr. Schreiber. Mr. Segal wrote that Bear Head Industries should explore the possibility 
that the proposal might be supported as an industrial development project.” 


RESEARCH AND DEVELOPMENT PROPOSAL / MANUFACTURING 
PROPOSAL 


In the summer or early fall of 1992, Bear Head Industries submitted a slightly modified 
proposal to Mr. Bouchard, the minister responsible for the Federal Office of Regional 
Development — Quebec (FORD-Q).*” Thyssen’s proposal consisted of two phases. 
Phase one contemplated that four variants of the Thyssen TH 495 multi-purpose 
base armoured vehicle be developed. Thyssen would provide $13 million in cash, 
and existing technology, valued at $40 million, would be transferred from Germany. 
Thyssen was seeking an interest-free, forgivable loan of $117 million from the federal 
government, and the provincial government was to provide a development facility at 
no cost to Thyssen. 

As part of phase two, Thyssen would provide $12 million in cash and establish 
a manufacturing facility in Quebec. The company required a further interest-free 
forgivable loan of $56 million from the federal government, and the provincial 
government was to provide a production facility at no cost to Thyssen. The proposal 
asked the Department of National Defence to consider supporting the project “through 
testing programs and assignment of engineering resources.”? 

Additional information about the status of the Bear Head Project at this time is 
available in a letter dated September 25, 1992, from Mr. Bouchard to Mr. Schreiber. In 
this letter, Mr. Bouchard notes that Mr. Schreiber had informed FORD-Q that Bear 
Head had “identified export market opportunities in the field of light armoured vehicles 
for peacekeeping missions,” and that it intended to use Canada as a base of operation 
“to develop activities in an extensive range of heavy industrial technologies.”?™ 

In the fall of 1992 an interdepartmental working group led by the Department 
of Industry, Science and Technology was charged by the PCO with carrying out an 
assessment of the market projections made by Bear Head Industries.” This group 
recommended that the company’s proposal not be supported “because the market 
projections were not substantiated, DND had no requirement for the vehicle[,] and 
Canada already [had] a competitive vehicle manufacturer in DDGM.”2% 

Mr. Mulroney left office as prime minister on June 24, 1993. At the Progressive 
Conservative Party leadership convention earlier that month, on June 13, Kim 
Campbell had been elected as party leader, and she succeeded Mr. Mulroney as prime 
minister on June 25, 1993. In her testimony before the Commission, Ms. Campbell said 
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Mr. Mulroney never approached her directly to ask her if she would give consideration 
to the establishment of a light armoured vehicle plant in Nova Scotia, the east end of 
Montreal, or anywhere else in Canada. She said that Mr. Mulroney never approached 
her while she was prime minister about the Bear Head Project or any other project. She 
said she was also quite sure that Mr. Mulroney had not made any indirect approach to 
her through her staff. She knew who Fred Doucet was, but he was not someone she 
knew. She did not have any meetings with Mr. Doucet. 

In August and September 1993 Bear Head Industries again approached the 
government with a proposal “to establish a facility to manufacture tracked light 
military vehicles,” either in the east end of Montreal or elsewhere in Canada.” This 
proposal suggested that the Department of National Defence test and evaluate “two 
existing T'H 495 tracked vehicle prototypes in Canada”; that a prototype be designed, 
developed, and built in an existing facility in Canada; and that, if government assistance 
were provided and markets were encouraging, “production of the family of TH 495 
vehicles in Canada for export markets” would commence. 

On August 26, 1993, Mr. Schreiber and Mr. Doucet, together with Jean Corbeil, 
the minister of transport, and Jean Charest, the minister of industry, science and 
technology and also the minister responsible for FORD-Q, attended a meeting to 
discuss the latest proposal by Bear Head Industries.”°* Parenthetically, I note that this 
meeting occurred one day before Mr. Schreiber made his first payment, at a hotel at 
Mirabel Airport, to Mr. Mulroney. 

Commission counsel interviewed Mr. Charest, and the transcript of that interview 
was made an exhibit at the Inquiry.*” During the interview, Mr. Charest was asked 
whether he recalled being asked by either Mr. Mulroney or Ms. Campbell to participate 
in the Bear Head file or to meet with any of the parties promoting the Bear Head file. 
He said he did not recall either of them raising the issue with him. He said that, had 
the issue been raised by either of the prime ministers, there was a good chance he 
would remember it. é 

Having assessed all the evidence on the point carefully, I am of the 
opinion that Mr. Mulroney did not apply pressure to or attempt to influence 
Prime Minister Campbell, his ministers, or other government officials with respect to 
the promotion or approval of the Bear Head Project. 

As a result of the August 26 meeting, the government took three steps in relation 
to this fourth Bear Head proposal. First, “DND was contacted to determine the nature 
of commitments made by the former Minister of National Defence, M. Masse, to test 
and certify the Thyssen vehicle.” Second, “NATO's plans for a peace keeping vehicle and 
its specifications [were] ... re-visited.” And third, “in conjunction with External Affairs, 
global market statistics as applicable to the Thyssen vehicle [were] ... re-examined.”*”° 

Protracted discussions followed between Bear Head Industries and the Government 


of Canada and involved various individuals. The negotiations began toward the 
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end of the Campbell government’s term in office and continued after the Liberals, 
under Prime Minister Jean Chrétien, took over on November 4, 1993. Most of 
these discussions concerned international market projections, supplied by Bear Head 
Industries, and government analyses of those projections. During the negotiations, 
the participants shared information as they tried to determine the size of the potential 
market for the TH 495 tracked vehicle.*'' Forecasts for several countries, including 
the United States, the United Kingdom, and France, were provided during this 
process.*'? Bear Head Industries also indicated that there was “market potential” for the 
replacement of light tracked vehicle types being used by certain countries, including 
the USSR and China.’"’ 

On December 15, 1993, Mr. Swain, the deputy minister of industry, science 
and technology, sent a memorandum to his minister in the recently elected Liberal 
government, John Manley.*'* Mr. Swain reported that, in “early September 1993, 
government officials were instructed to re-open” the Bear Head file on the basis that 
“DND officials would commence negotiations of a potential service contract with 
the company for a test and evaluation program for two prototype vehicles, provided 
that it was on a full cost recovery basis.” Also, it was decided that “Industry Canada 
would lead an interdepartmental team (DND, FORD-Q, and DFAIT [Department 
of Foreign Affairs and International Trade, formerly External Affairs]) to examine the 
company’s most recent proposal with an initial focus on market aspects.””!° I note that 
Mr. Swain’s memorandum indicates that the discussions referred to were initiated, 
then “suspended pending direction from the new government.” 

Mr. Swain concluded with a recommendation that Mr. Manley be “non- 
committal” to the proposal. In a handwritten addendum to the memorandum, he 
offered a blunt assessment of this latest Thyssen proposal. He observed that the 
Thyssen “folly” had been “encouraged by far too many Ministers, each of whom was 
willing to subsidize production in some desperate place at the expense of London.”?"° 
(I note here that London, Ontario, was the home of GMDD.)?"” Mr. Swain went on 
to say that the Canadian Forces “do not need their hardware” and that Canada “hardly 
needs a second exporter.”?!® 

When the political landscape in Canada changed dramatically after the election of 
a Liberal government, Mr. Schreiber, a politically astute man, undoubtedly recognized 
the need to have someone with connections to ministers in that government working on 
behalf of and promoting Bear Head Industries. He retained Marc Lalonde to perform 
those services. Mr. Lalonde, a well-respected lawyer in Montreal, had held various 
portfolios as a minister in previous Liberal governments. He first became involved in 
promoting the Bear Head proposal at the end of October 1993, after the Liberals won 
the federal election. 

Mr. Lalonde testified that he knew Mr. Schreiber before October 1993 because 
he (Mr. Schreiber) had consulted him as a lawyer on other business. He said he had 
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heard about the Bear Head Project from Mr. Schreiber before he was retained to 
promote it to the Liberal government. He also explained that he recommended that 
Mr. Schreiber retain Ian Scott in connection with a lawsuit being contemplated against 
the federal government. 

According to Mr. Lalonde, when he agreed to take on the Bear Head mandate, 
he advised Mr. Schreiber that Bear Head Industries needed to convince the Liberal 
government to move forward with a public tender process. A sole-source contract 
for the company was out of the question, he said. It was also Mr. Lalonde’s view that 
Bear Head Industries needed to establish the existence of a market beyond the one in 
Canada, and to demonstrate that its product was superior to that being offered by its 
competitors. Mr. Lalonde said he suggested various site locations for the establishment 


of a plant in Quebec, met with individuals from Bear Head Industries, and lobbied the 
federal government on behalf of the company. 


Tue Enp orf Bear HEAD 


The Department of National Defence published a White Paper on December 1, 1994, 
which included a section outlining the Canadian Armed Forces’ need for new armoured 
personnel carriers.*”” Following this announcement, Bear Head Industries yet again 
contacted the government, this time, first, expressing a desire for a competitive bidding 
process for this program, and, second, promoting its product for the new program.” 
Although concentrated lobbying activities on behalf of Bear Head Industries followed, 
they were ultimately unsuccessful. On August 16, 1995, the Department of National 
Defence announced in a news release that the government had decided to proceed 
immediately with the acquisition of new armoured personnel carriers for the Canadian 
Forces and, subject to the successful completion of contract negotiations, the 
procurement would be awarded to GMDD.”! 

Mr. Lalonde’s mandate concluded in August 1995, when, he said, “the 
government reached its decision.” Mr. Lalonde testified that he sent one last letter 
to Prime Minister Chrétien expressing his “surprise and disappointment” with the 
government’ decision. 

On September 26, 1996, Bear Head Industries filed articles of dissolution.’”’ This 
action effectively drew to a close what had been a relentless but ultimately fruitless 
journey by Mr. Schreiber and his associates to gain acceptance by Canadian government 
officials for Thyssen’s armoured vehicles, in one form of investment or another (see 


Table 4-1). 
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TABLE 4-1: CHRONOLOGY OF THE Four Bear HEAD PROPOSALS 


1984 
September 4 


* Federal election: Progressive Conservative government elected; Brian Mulroney becomes prime 
minister. 


1985 
May-July 


bs Federal government announces major investment program to stimulate Cape Breton economy. 


¢ Thyssen submits first proposal — for export-oriented, heavy-duty plant located on Bear Head 
Peninsula in Cape Breton, Nova Scotia, to manufacture military vehicles. Thyssen requests 
permits for export of military vehicles to certain Middle Eastern countries. 


* Karlheinz Schreiber becomes involved in proposed project. 


October 


* Schreiber negotiates consultancy agreement with Thyssen. 


° Thyssen agrees to pay International Aircraft Leasing Limited (IAL) $4 million in “success fees” 
if contract signed to construct Bear Head plant. 


October 31 


* Bitucan (Schreiber’s company) becomes Thyssen’s authorized agent for transactions involving 
military products in Canada. 


November 


¢ Schreiber incorporates Bear Head Industries Limited (Bear Head Industries) on behalf of 
Thyssen and becomes its chairman. 


1986 
February 14 


* Globe and Mail describes alleged conflict in the federal cabinet over Bear Head Project, 
because proposal calls for exports to the Middle East. Thyssen subsequently withdraws first 
Bear Head proposal. 


1987 


June 6 


* Atlantic Canada Opportunities Agency (ACOA) established and immediately becomes a 
proponent of the Bear Head Project. 


September 


* ‘Thyssen presents second Bear Head proposal, focusing on North American market for 
armoured vehicles. 


r 
October 30 


* Bear Head Industries and Province of Nova Scotia enter conditional agreement giving Bear 
Head Industries option to purchase Bear Head Peninsula with interest-free loan from the 
province. Loan will be deemed repaid once 300 jobs created and maintained for a period of 
three years. 
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TABLE 4-1: CHRONOLOGY OF THE Four BEar HEap PROPOSALS (CONTINUED) 


1987 


December 


* October agreement triggers commission payment of $1.9 million from Thyssen to IAL — and 


then to Schreiber. This payment constitutes a portion of the $4 million in success fees that 


‘Thyssen agreed to pay IAL. 
1988 
September 


* Based on light armoured vehicle (LAV) procurement program for Department of National 
Defence (DND), the Government of Canada and Bear Head Industries sign an understanding 
in principle (UIP) in relation to second Bear Head proposal. 


October-December 


* UIP triggers commission payment of $2 million from Thyssen to IAL. Series of invoices 
totalling $610,000 submitted to Bitucan and cheques paid to consultants, including 
Fred Doucet. Schreiber says payments originated from the UIP commission and represented 
success fees for work performed on behalf of Bear Head Industries. | 


November 21 


¢ Federal election: Progressive Conservative government headed by Brian Mulroney re-elected. 
1989 
April-September 


* April federal budget terminates the LAV procurement program. Contract for 200 wheeled 
vehicles for reserve forces subsequently awarded to General Motors Diesel Division (GMDD) 
of London, Ontario. 


1990 


January 25 


* Minister of National Defence William McKnight writes letter to Schreiber stating that Bear 
Head Industries will have opportunity to tender for contract for multi-role combat vehicle 


(MRCV) if Canadian Forces decide to acquire one. 
February 5 


¢ Government officials inform Thyssen representatives that Canada has no immediate plans to 


purchase tanks or LAVs. 


November 


¢ Memorandum of understanding (MOU): Bear Head Industries to construct a plant, and 
DND to sole-source an order to it. Schreiber signs on behalf of Bear Head Industries, and 
Elmer MacKay signs as the minister responsible for ACOA; McKnight does not sign for 


DND. 


° Third Bear Head proposal: Schreiber says, because Cape Breton Tax Credit no longer available, 
proposed location for Bear Head Project has been moved to mainland of Nova Scotia. 


= 
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TABLE 4-1: CHRONOLOGY OF THE Four BEAR HEAD PROPOSALS (CONTINUED) 


1990 


December 10-16 


* At Mulroney’s request, Norman Spector, chief of staff, produces joint document prepared by 
DND and ACOA showing that costs for Bear Head Project will be more than $700 million 
over what was budgeted. Mulroney subsequently informs Spector that the “project is dead.” 


1991 


* Bear Head Industries offers revised MOU: DND to place directed start-up order with it for 
250 MRCVs. Schreiber signs for the company, and MacKay for ACOA, but McKnight does 
not sign for DND. 


April-May 


* Mulroney directs Paul Tellier, clerk of the privy council, to evaluate revised Bear Head 
proposal. Schreiber meets with Tellier and complains about lack of progress on file. 


1992 
April-May 


¢ Federal government announces sole-source contract to GMDD to produce up to 229 LAVs 
and that MRCV program cancelled. 


* Fourth Bear Head proposal: to establish a research and development facility for LAVs and, 
subsequently, a manufacturing facility in the east end of Montreal. 


1993 
August-September 


* Variation of fourth Bear Head proposal is submitted to government for production of TH 495 
family of Thyssen vehicles in Canada for export markets. 


October 25 


* Federal election: Liberal government elected; Jean Chrétien becomes prime minister. 
1994 


December 1 


* DND White Paper outlines defence priorities, including need for new armoured personnel 
carriers for Canadian Armed Forces. Bear Head Industries subsequently expresses desire that 
its products be considered. 


1995 
August 16 


* DND announces that sole-source contract for armoured personnel carriers will be awarded to 


GMDD. 
1996 
September 26 


¢ Bear Head Industries files articles of dissolution. 
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The Relationship 


The question from the Terms of Reference to be addressed in this chapter is 
Question 1: 


1. What were the business and financial dealings between Mr. Schreiber and 
Mr. Mulroney? 


Although in this chapter I deal with the relationship of the two men from its 
inception in the 1980s, the important period of time in terms of responding to 
Question | begins after June 1993 and ends in 1999. There are two distinct segments 
within that period: (1) from 1993, following Mr. Mulroney's resignation as prime 
minister, until September 29, 1995, when the letter of request (LOR) went from 
the Government of Canada to the Government of Switzerland; and (2) following 
the publication of the LOR in September 1995 until 1999. Although the business 
relationship ended in 1999, there was communication between Mr. Schreiber and 
Mr. Mulroney following 1999. 

Mr. Mulroney and Mr. Schreiber had a relationship that spanned two decades. 
The details of many areas of their relationship are contentious, including when they 
first met, whether Mr. Schreiber provided financial support to any of Mr. Mulroney's 
political campaigns, the purpose and circumstances of meetings they had while 
Mr. Mulroney was prime minister, the nature and terms of their business agreement 
(covered in Chapter 6 of this Report), and the closeness of their relationship. 
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According to Mr. Schreiber, he supported Mr. Mulroney’s rise to high government 
office and had many meetings with him starting in the early 1980s. Mr. Schreiber stated 
that they had the type of friendship where they could be straightforward with each 
other, exchanged correspondence and telephone calls, attended events together until 
2000, and had considerable dealings thereafter. 

According to Mr. Mulroney, he did not recall meeting Mr. Schreiber before 1986 
or 1987 and met with him while prime minister only because of Mr. Schreiber’s 
association with Mr. Doucet and Mr. MacKay. (Fred Doucet was a close friend 
and senior adviser of Mr. Mulroney; and Elmer MacKay held various ministerial 
portfolios throughout Mr. Mulroney’s government.) Mr. Mulroney stated that he had 
only a peripheral relationship with Mr. Schreiber and, before Mr. Schreiber’s arrest 
in August 1999, knew him only as an accomplished businessman who was highly 
recommended by “a number of people here in Ottawa and elsewhere, including 


Elmer MacKay and Fred Doucet.”! 


First Meeting 


Mr. Schreiber’s Account 


Mr. Schreiber testified that he met Mr. Mulroney at the Ritz-Carlton Hotel in 
Montreal in the early 1980s. At the time, Mr. Mulroney was president of the Iron 
Ore Company of Canada.* Mr. Schreiber stated that he was in the company of 
Frank Moores and Walter Wolf, an Austrian-Canadian businessman.’ During his 
interview with Commission counsel,‘ Mr. Schreiber explained that he had been 
approached in Germany by Mr. Wolf in the late 1970s to support Canadian 
conservatives. Mr. Wolf introduced him to Mr. Moores, who at the time was 
president of the Progressive Conservative (PC) Party. Mr. Schreiber stated that 
he had met Mr. Mulroney soon after being introduced to Mr. Moores and that 
Mr. Moores subsequently asked him for funding, which was to be used for the 1983 
leadership review in Winnipeg. 

Mr. Schreiber testified that he met Mr. Mulroney a number of times before 
Mr. Mulroney became leader of the PC Party, the meetings generally taking place at 
the Ritz-Carlton Hotel in Montreal. According to Mr. Schreiber, the meetings had a 
political aspect, given that “the whole reason why I was brought there was the request 
for support for his [Mr. Mulroney’s] political work.” 

Mr. Schreiber has on various occasions expressed the long-standing nature of his 
relationship with Mr. Mulroney. On March 31, 2004, Mr. Schreiber told the lawyer 
and legal historian William Kaplan that he was introduced to Mr. Mulroney through 
Mr. Wolf and Michel Cogger (a former senator and an adviser to Mr. Wolf) at 
the “request of Mr. Strauss.”° On September 10, 2004, Mr. Schreiber testified at 
the preliminary inquiry in the case of Rk. vu. MBB Helicopter Canada (Eurocopter 
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proceedings) that he first met Mr. Mulroney in the late 1970s and that he had 
up to three social meetings with him at the Ritz-Carlton in Montreal before 
Mr. Mulroney became prime minister.’ 

In 2007 Mr. Schreiber wrote two letters to Mr. Mulroney, in which he stated that 
they had been in contact since the late 1970s. One of these letters also states that he had 
supported Mr. Mulroney since then.* According to his affidavit of November 7, 2007, 
Mr. Schreiber was first introduced to Mr. Mulroney by Mr. Moores in the early 1980s 
and had “several meetings” with Mr. Mulroney at the Ritz-Carlton before he became 
leader of the PC Party.’ 


Mr. Mulroney’s Account 

Mr. Mulroney did not recall meeting Mr. Schreiber in the period before the leadership 
review in Winnipeg; however, he acknowledged that he was at the Ritz-Carlton regularly 
during this time. Given his political and business activities, Mr. Mulroney could not 
exclude the possibility that he might have run into Mr. Schreiber." 

Mr. Mulroney recalled meeting Mr. Schreiber in 1986 or 1987, when he began 
seeing Mr. Schreiber with Elmer MacKay. 

During his examination before plea in April 1996, in his lawsuit against the 
Canadian government, Mr. Mulroney was asked by Claude-Armand Sheppard 
(counsel for the Attorney General of Canada and Kimberly Prost of the Department of 
Justice) to describe his relationship with Mr. Schreiber. Mr. Mulroney stated that they 
must have first met in the early 1980s.'' In the course of the Commission's hearings, 
Mr. Mulroney confirmed that the following statement from the examination accurately 
described his relationship with Mr. Schreiber up until 1985: 


He ... it was a businessman from Germany who moved, apparently to Alberta, where 
he was involved in business, and I was introduced to him, I ... I believe, although 
I have no specific recollection of this, that it must have been in the beginning of 
the early eighties (80's). He was a successful business person in Alberta, and I was 
president of the Iron Ore Company, and I would have been introduced to him in 

.. in, I believe, a business context. Although I did know that he was a very strong 
supporter of the Government, of Premier Peter Lougheed, whom I admired a great 
deal. That was my knowledge of him at the time.” 


Mr. Mulroney was asked by Mr. Sheppard to give details on the circumstances in 
which they met. He answered: 


I don’t remember in what connection because three (3) years later or ... three (3) 
years later at about that time, I ran for the leadership of the Conservative Party. I then 
became leader of the opposition and Prime Minister, all in rapid succession. And, 
as you know, you encounter all kinds of people in those activities. I cannot be more 
specific than that, although I certainly am sure that I met him in the years prior to 
nineteen eighty-four (1984).'3 
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On January 9, 2002, Mr. Mulroney told Mr. Kaplan that he had been introduced 
to Mr. Schreiber by Mr. MacKay and Mr. Doucet."4 On December 4, 2002, he 
told Mr. Kaplan that he thought he had been introduced to Mr Schreiber by 
Mr. MacKay." 

In February 1982 Mr. Mulroney sent a telegram to Mr. Schreiber congratulating 
him on becoming a Canadian citizen. The telegram was sent to Mr. Schreiber at the 
Ritz-Carlton in Montreal.!° 

Mr. Mulroney testified that he did not recall sending the telegram and stated 
that he must have been asked by Frank Moores, Robert Coates (the member of 
parliament for Cumberland-Colchester, Nova Scotia, and, at the time, chairman of 
the German Canada Parliamentary group), “or someone” to make this gesture. He 
noted that he would have been provided with a draft of the telegram. According to 
Mr. Mulroney, sending “letters of various kinds like this” would not have been unusual 
considering his involvement at the time: he was being named as a potential candidate 
for the leadership of the PC Party and was the president of the Iron Ore Company.” 
According to Mr. Mulroney, he “may have been introduced to [Mr. Schreiber] at the 
Ritz or somewhere else in those days.”'® 


Leadership of the Progressive Conservative Party 


LEADERSHIP REVIEW (WINNIPEG, 1983) 


After the Progressive Conservative Party lost the election of 1980, the Right Honourable 
Joe Clark faced a mandatory review of his role as leader of the party. The review was 
ultimately scheduled to take place in January 1983, in Winnipeg. 

In his testimony, Mr. Mulroney explained that, under the rules of the PC Party 
pertaining to its leadership, “50.1” percent of the votes was required to win the 
leadership or to retain it.” Before the 1983 leadership review, Mr. Clark declared 
that he wanted to affirm his position as leader by obtaining 70 percent of the votes. 
Because Mr. Clark received only 68 percent of the vote, he decided to resign as leader 
of the party. Mr. Clark’s resignation led to a leadership race, with the new leader to be 
decided on June 11, 1983. 


Mr. Schreiber’s Evidence 
According to Mr. Schreiber, Mr. Moores (who was involved in organizing the leadership 
review in Winnipeg) asked Mr. Schreiber for funding to be used for the leadership 
review. Mr. Schreiber said that he was told that delegates were to be flown in from 
Quebec to Winnipeg to ensure that there would be sufficient votes against Joe Clark 
to trigger a new leadership vote.”” 

Mr. Schreiber testified that he donated $50,000 to Mr. Mulroney’s leadership 
campaign at the request of Mr. Wolf, through MLE Industries, Mr. Schreiber’s 
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Alberta-based company. Mr. Schreiber stated that Mr. Wolf was a fundraiser with 
“a great interest” and agreed that Mr. Moores was organizing Mr. Mulroney’s 
campaign.”' Mr. Schreiber gave the money to Mr. Wolf’s lawyer, Michel Cogger. 
Mr. Schreiber had previously testified, during the Eurocopter proceedings, that 
he had donated $25,000 or $30,000 for this cause.** When questioned about his 
earlier statement, Mr. Schreiber stated that, in the year previous to the Inquiry, he 
had learned that the amount was $50,000. Mr. Schreiber stated that he did not pay 
attention to the amount of money he had provided, but that it was registered in the 
books of his company. He also advised that the amount could have represented more 


than one donation.”’ 


Mr. Mulroney’s Evidence 

Mr. Mulroney had no recollection of meeting Mr. Schreiber before the leadership 
review in Winnipeg. Mr. Mulroney did acknowledge, however, that a meeting “may 
very well have taken place” because he “was being introduced on a regular basis to all 
kinds of people.” 

Mr. Mulroney described Mr. Schreiber’s claim that 450 delegates from the 
province of Quebec were flown to Winnipeg to vote against Joe Clark at the leadership 
review as “the goofiest thing that anybody could ever say.””? He provided an alternative 
explanation for the level of support Mr. Clark obtained. 


LEADERSHIP CONVENTION, 1983 


The resignation of Mr. Clark as a result of the leadership review led to a leadership 
race. On June 11, 1983, Mr. Mulroney was elected leader of the PC Party. 
Mr. Schreiber testified that he did not participate in the leadership convention held in 
Ottawa in 1983.”° 

Mr. Mulroney did not know whether Mr. Schreiber contributed financially to his 
leadership bid in June 1983. He noted that Mr. Moores was supporting John Crosbie 
during the leadership campaign that culminated in Mr. Mulroney’s 1983 election as 
leader of the PC Party. 

Mr. Mulroney said that he did not have a relationship with Mr. Schreiber “by the 
time” he was elected leader of the PC Party.”” 


WHILE Mr. Mutroney Was LEADER OF THE OFFICIAL OPPOSITION 


Mr. Mulroney was leader of the official opposition from August 29, 1983, the date of 
his election in the riding of Central Nova, Nova Scotia, to September 16, 1984, the 
day before he was sworn in as prime minister. 
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Mr. Schreiber’s Account 


Mr. Schreiber could not recall how many times they had met while Mr. Mulroney was 
leader of the opposition. He testified that the meetings would have been arranged 
by Mr. MacKay, Mr. Moores, or Mr. MacAdam “and somebody.””* Moreover, 
Mr. Schreiber stated in his interview with Commission counsel that, when he visited 
Ottawa, he would see Mr. Mulroney as well as “Mr. Moores and others close to 
Mr. Mulroney.”” Mr. Schreiber stated that his first official visit occurred when he 
introduced Mr. Mulroney to Max Strauss (the son of the Bavarian prime minister, Franz 
Josef Strauss) in late 1983.* During cross-examination, Mr. Schreiber stated that he 
had “a relative [sic] short meeting with him [Mr. Mulroney] and then Mr. Strauss had 
a meeting with him [Mr. Mulroney].”>° Mr. Schreiber agreed with the suggestion that 
he acted as facilitator between Mr. Strauss and Mr. Mulroney and confirmed that he 
did not transact any business with Mr. Mulroney at the meeting. Mr. Schreiber had 


earlier stated that he would entertain Max Strauss when Mr. Strauss came to Canada. 


Mr. MacAdam’s Account 


Pat MacAdam is a long-time friend of Mr. Mulroney, their relationship going back to 
their student days at St. Francis Xavier University in Nova Scotia. Mr. MacAdam testified 
that Mr. Mulroney did not know Mr. Schreiber before he became a member of 
parliament or the leader of the opposition. 

During Mr. Mulroney's tenure as leader of the opposition, Mr. MacAdam was 
Mr. Mulroney’s caucus liaison officer. One of Mr. MacAdam’s responsibilities was 
arranging appointments for Mr. Mulroney. Mr. MacAdam testified that he witnessed 
only one meeting between Mr. Schreiber and Mr. Mulroney while Mr. Mulroney was 
leader of the opposition. According to Mr. MacAdam, on that occasion Max Strauss and 
Mr. Schreiber showed up at Mr. Mulroney’s Centre Block office after Mr. MacAdam had 
received a call from Robert Coates inquiring about Mr. Mulroney’s availability to meet 
Mr. Strauss following Question Period one day. Mr. MacAdam said that “[i]t wasn’t 
a photo op, it was just a hello, courtesy call. I’m not even sure if Brian and Karlheinz 
exchanged any pleasantries other than a handshake.””! 

Mr. MacAdam had previously made comments on the CBC’s the fifth estate that 
were at odds with his testimony before the Commission. On the segment that was 
broadcast on October 20, 1999, Mr. MacAdam made the following comments: 


They knew each other long before Mr. Mulroney became an MP and leader of the 
opposition — I don’t know where they met, maybe through the Strausses — and hed 
pay a courtesy call on Mr. Mulroney in the Office of the Leader of the Opposition. 
I was the gatekeeper then and kept the appointments, and he'd come in with Max 


Strauss and say hello and leave.” 


* Mr. Schreiber’s affidavit of November 2007, refers to only one meeting while Mr. Mulroney was leader of the 
opposition. Exhibit P-7(3), tab 21, para. 6. 


CHAPTER 5: THE RELATIONSHIP 918 


On the fifth estate segment that was broadcast on March 14, 2001, 
Mr. MacAdam stated: 


He [Mr. Schreiber] was a close friend of Mr. Mulroney’s. They knew each other long 
before Mr. Mulroney became an MP and leader of the opposition.** 


On being questioned about his prior statements, Mr. MacAdam explained that 
he meant to tell the fifth estate that Mr. Mulroney and Franz Josef Strauss (not 
Mr. Schreiber) knew each other long before Mr. Mulroney became a member of 
parliament and the leader of the opposition. Mr. MacAdam did not know whether 
Franz Josef Strauss visited Mr. Mulroney during that period. 

Moreover, Mr. MacAdam testified, he was convinced in his mind that 
Mr. Mulroney did not know Mr. Schreiber before he became leader of the opposition or 
a member of parliament (“I don’t think he knew him from a hole in the ground”).*4 

Mr. MacAdam also testified that Mr. Schreiber visited only once during that period 
and never came alone to meet with Mr. Mulroney. Mr. MacAdam would have known 
about meetings between Mr. Mulroney and Mr. Schreiber because Mr. Schreiber would 
have had to “walk by [his] office to get in the door.” 

Mr. MacAdam was interviewed by Mr. Kaplan on July 18, 2004. Mr. Kaplan’s 
notes say that Mr. MacAdam told him that Mr. Mulroney kept Mr. Schreiber at arm’s 
length. Mr. Schreiber “used to show up with Strauss’s son. I do not think Mulroney 
would have seen him otherwise. Brian Mulroney was pretty thick with Franz Josef 
Strauss. Schreiber was a very funny guy. A little guy. He could light up a room.”* 

On being questioned about Mr. Kaplan’s notes, Mr. MacAdam testified that 
two aspects of Mr. Kaplan’s notes were inaccurate:*”7 Mr. MacAdam denied stating to 
Mr. Kaplan that Mr. Mulroney kept Mr. Schreiber at arm’s length and explained that 
he did not “know that”; and, with respect to Mr. Kaplan’s note that Mr. Schreiber “used 
to show up with Strauss’s son,” Mr. MacAdam stated that Mr. Schreiber “showed up 
once with Max Strauss, unexpected and uninvited.” Mr. MacAdam also testified that 
Mr. Mulroney and Franz Josef Strauss knew each other; however, he did not know 
whether Mr. Mulroney was “pretty thick” with Franz Josef Strauss. 


Mr. Mulroney’s Account 


According to Mr. Mulroney, before he became prime minister his relationship with 
Mr. Schreiber was “essentially non-existent.” However, he acknowledged that he 
“might have run into him at a political event or something like that.”38 

Mr. Mulroney had no recollection of meeting Mr. Schreiber and Max Strauss 
while he was leader of the opposition but did not challenge Mr. MacAdam’s testimony 
and stated that “if MacAdam or someone says that it happened, then it happened.” 

Mr. Mulroney testified that he had never met with Franz Josef Strauss and did not 
know Max Strauss.“° 
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Relationship While Mr. Mulroney Was 


Prime Minister 


Mr. Mulroney was sworn in as Prime Minister of Canada on September 17, 1984 (the 
election was held on September 4) and remained in office until June 24, 1993. 


Mr. MacAdam’s Evidence 


From 1984 to December 1987, while acting as the caucus liaison officer in the PMO, 
Mr. MacAdam did not set any meetings between Mr. Mulroney and Mr. Schreiber. 
Mr. MacAdam testified that he was not aware of any meetings between them."! 


Mr. Schreiber’s Evidence 


Mr. Schreiber confirmed that he said that it was “simple for [him] to gain access to” 
Mr. Mulroney while he was prime minister.*? Mr. Schreiber confirmed that he met 
with Mr. Mulroney quite often while Mr. Mulroney was prime minister, despite 
Mr. Schreiber’s being in Canada only eight to 10 weeks a year between 1988 and 
1994. According to Mr. Schreiber, he had both prearranged meetings and drop-ins 
with Prime Minister Mulroney. 

Mr. Schreiber could not say precisely how often he had met with Mr. Mulroney, 
although he did not deny that they met at least 10 or 11 times while Mr. Mulroney was 
prime minister. As I discuss later in this chapter, they appear to have met on the following 
dates at least: August 23, 1989; July 3, 1990; September 9, 1990; Apri! 10, 1991; — 
June 13, 1991; May 5, 1992; November 25, 1992; June 3, 1993; and June 23, 1993. 

Mr. Schreiber testified that he was working on the Bear Head Project for eight- 
and-a-half years (or longer) and stated that it was a “joke” that he met with the prime 
minister only once a year. Mr. Schreiber explained that they met much more often 
“ .. but not in— what can I say, for meetings that had been set up on the project or what. 
I may have seen him with Frank. I may have seen him in the lobby. I may have seen 
him in the hall from the House. I may have seen him at fund raising dinners, whatever 
it is.”44 Mr. Schreiber also noted that he saw Mr. Mulroney in the lobby of Parliament 
and “in the room behind Parliament.” Mr. Schreiber testified that everybody knew 
they were meeting and noted that “[i]t was all over the place, common knowledge that 
I met with him all the time.”“ Mr. Schreiber testified that he had access to the prime 
minister through Mr. Doucet, Mr. Moores, and “more even” Mr. Ouellet (a principal 
in the lobby firm GCI).”” Mr. Schreiber stated that he also had telephone calls with 
Mr. Mulroney. Further, depending on the time period, Mr. Schreiber spoke with 
Mr. Mulroney while Mr. Schreiber was outside Canada. 

Mr. Schreiber agreed that he never had a one-on-one meeting with 
Mr. Mulroney while he was prime minister, except for the meeting on June 23, 1993 


(discussed below), and one undated meeting in which they discussed helping a mutual 
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friend, and agreed that the meetings related to “private business”** unrelated to the 
matters before the Commission. Mr. Schreiber stated that, when they met at social 
events, they talked both about Bear Head and on a social basis. Mr. Schreiber also stated 
that he was not concerned that the understanding in principle (UIP), a document 
signed by ministers in Mr. Mulroney's government on which Thyssen relied to pay 
out a commission or “success payment” as described by Mr. Schreiber in the sum of 
$4 million, did not create a binding commitment on the part of the government, 
because he had Mr. Mulroney's “word the project was going to happen.” 

Mr. Schreiber told the fifth estate (which aired in February 2006) that he and 
Mr. Mulroney would meet in “[Mr. Mulroney's] office, at the building ... or at the 
restaurant or in the club or what, when [Mr. Mulroney] was with others.” He had never 
been to Mr. Mulroney’s home, and Mr. Mulroney had never been to his home.*” 

According to Mr. Schreiber, the friendship reached the point where they “were 
always straightforward.” For instance, Mr. Schreiber said, he felt comfortable 
expressing his opinion that Kim Campbell should resign as minister of national 
defence if Mr. Mulroney were of the view that she would be the best choice to be the 


next prime minister.*! 


Mr. Mulroney’s Evidence 


According to Mr. Mulroney, while he was prime minister he had an acquaintanceship, 
notan unfriendly one, with Mr. Schreiber; but at no time did he have a close relationship 
or friendship with him.* 

Mr. Mulroney testified that, when he was prime minister, he never consented 
to meeting with Mr. Schreiber and stated that Mr. Schreiber had “no access to me 
whatsoever”;”” however, later in his examination, Mr. Mulroney acknowledged that 
Mr. Schreiber had access to him and other government officials. 

Mr. Mulroney could not recall how many meetings he had with 
Mr. Schreiber while he was in office, but stated that, “if you told me it was six, 
I would agree with you. If you told me it was eight or nine, I would agree with 
you.” Mr. Mulroney noted that, despite his busy schedule as prime minister, he 
had time to meet with “hundreds of Schreibers” — and that meeting people on a 
repeated basis “wasn’t in any way exceptional.”*4 Mr. Mulroney testified that “[i]t 


would not be usual to see anybody on a business proposal 10 or 15 times, but I 
don’t think that I saw Mr. Schreiber that often.”* 


* On May 4, 2009, Mr. MacKay testified regarding the relationship between Mr. Schreiber and Mr. Mulroney, 
stating that “[a]t times they appeared to be quite close, but then, later on, the relationship deteriorated.” 
Testimony of Mr. Elmer MacKay, Transcript, May 4, 2009, p. 2822. When asked whether Mr. MacKay’s 
observation was accurate, Mr. Mulroney testified that it was an “unintentional” observation on Mr. MacKay’s 
part “because what he probably — what he may have meant was closer than it otherwise really was. That's 
possible.” Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp. 3891-93. 
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Mr. Mulroney explained that his meetings with Mr. Schreiber, while 
Mr. Mulroney was prime minister, came about because of requests made by either 
Mr. MacKay, a cabinet minister, or Mr. Doucet, a close friend of Mr. Mulroney’s and 
Mr. Schreiber’s lobbyist. Mr. Mulroney testified that he had close relationships with 
both Mr. MacKay and Mr. Doucet and provided them access in this sense: 


But what I could give them was access, not access to me but access in the following 
sense. If they came to me, as Elmer did — and said look, I don’t think that this project 
is — it has now been changed from the original letter that you got in 1985 from 
Thyssen. It has changed from that. It is going to cost more, but it can do much more, 
more jobs created and so on. I don’t think this is getting a fair shake from the federal 
bureaucracy.”° 


In further explanation, Mr. Mulroney stated that “what helped him [Mr. Schreiber] 
a great deal in Ottawa was that he was friendly with one of the most respected 
Cabinet Ministers in town, Elmer MacKay.”*” Mr. Mulroney testified that he would 
often see people from Atlantic Canada because of Mr. MacKay and would be “happy 
to see whomever Elmer asked me to see, whenever I could.”** Mr. Mulroney testified 
that he “owed everything” to Mr. MacKay” and explained that Mr. MacKay gave 
up his seat in Nova Scotia in 1983 to allow Mr. Mulroney to run in a by-election, 
an opportunity that allowed him to acquire a seat in the House of Commons before 
the 1984 election. Mr. Mulroney stated that he moved mountains for Mr. MacKay. 
He appointed Mr. MacKay as his senior adviser in the Office of the Leader of the 
Opposition and to various ministerial portfolios when he was prime minister. 
With respect to Mr. Doucet, Mr. Mulroney testified that they had a friendship 
that dated back 50 years and he knew that Mr. Doucet was representing 
Mr. Schreiber. The Commission received evidence that Mr. Mulroney’s friendship 
with Mr. Doucet began in the 1950s, while they were students at St. Francis Xavier 
University. Over the years, Mr. Doucet remained connected with Mr. Mulroney: 
Mr. Doucet was involved in campaigning during Mr. Mulroney's bids to become 
leader of the Progressive Conservative Party and prime minister; Mr. Mulroney, 
when he was leader of the opposition, appointed Mr. Doucet as his chief of staff; 


. ry . . . . > 
and Mr. Doucet acted as a senior adviser in the Prime Minister's Office, from 


September 1984 to May 1987.* 


* — According to an article by Norma Greenaway, published on December 7, 2007, entitled “Mulroney's 
Ultimate Righthand Man, Fred Doucet, Plays Key Role in Story,” Mr. Doucet’s officemates used to joke 
and say that Mr. Doucet was sleeping at the foot of Mr. Mulroney's bed. Exhibit P-44, tab 116. In an article 
by Val Sears, published in the Toronto Star on February 13, 1987, Mr. Mulroney was quoted as saying: 
“II]f 1 asked Fred to move a building across the street one inch to the left by morning, Fred would do it, 
no questions.” Mr. Mulroney testified that the comment was made to demonstrate Mr. Doucet’s great 
determination,” “and loyalty and skill.” Exhibit P-43, tab 9. Testimony of Mr. Brian Mulroney, Transcript, 
May 14, 2009, pp. 3898-900. Mr. Doucet acknowledged that he had a very good and friendly relationship 
with Mr. Mulroney and that he is very loyal to Mr. Mulroney. Testimony of Mr. Fred Doucet, Transcript, 


April 27, 2009, pp. 2093-94. 
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Mr. Mulroney believed that all the meetings with Mr. Schreiber were about the Bear 
Head Project and that the two men did not have social get-togethers. Mr. Schreiber was 
known to him as a “forceful, determined advocate of” the Bear Head Project and “an 
accomplished entrepreneur.” 

According to Mr. Mulroney, Mr. Schreiber’s access to him and to a number of 
high-ranking public officials through Mr. Doucet and Mr. MacKay did not influence 
the way he dealt with the Bear Head file. Mr. Mulroney noted that, in the end, he 
“cancelled the project” and “killed the deal.”°! 

Mr. Mulroney acknowledged that a brunch or private meeting with the prime 
minister would be hard to come by. He later noted that, “in any government, it would 


probably be extremely difficult” to get to see the prime minister. 


Mr. Doucet’s Evidence 

Mr. Doucet, who in 1988 had been retained by Mr. Schreiber for lobbying and 
giving advice involving the Bear Head Project, acknowledged that he had met with 
Mr. Mulroney and Mr. Schreiber on a number of occasions. According to Mr. Doucet, 
they would have business meetings on the subject of Bear Head. Mr. Doucet did not 
remember social meetings involving himself, Mr. Schreiber, and Mr. Mulroney. 

Mr. Doucet testified that Mr. Schreiber had alternative ways of securing meetings 
with Mr. Mulroney: “Whether he [Mr. Schreiber] got those meetings by himself or 
through others, I don’t know that.”® Mr. Doucet agreed that Mr. Schreiber had “a bit 
of contact with Prime Minister Mulroney” and with “people in close proximity to the 
Prime Minister.”™ 

Mr. Doucet also agreed that it was a “fair assumption” that Mr. Schreiber would 
not “be averse to dropping the Prime Minister’s name” while he was meeting with 


people in government.” 


Mr. Spector’s Evidence 

Norman Spector, who was Mr. Mulroney’s chief of staff from September 1990 to 
February 1992, agreed with the suggestion that the number of meetings between the 
prime minister and Mr. Schreiber was “unusually high.” Mr. Spector could not think 
of another example of a company representative having that kind of access to the prime 
minister: “Frankly I can’t think during my time of anything that comes close to this.” 


Mr. Tellier’s Evidence 


Paul Tellier, who was clerk of the privy council from August 1985 to June 1992, stated 
that it was difficult for him to determine whether Mr. Mulroney’s level of involvement 
in the Bear Head Project was unusual “because there are many factors that come into 
play.” Mr. Tellier listed the following factors as relevant when considering whether 
Mr. Mulroney's involvement was unusual: Mr. Mulroney had roots in the Maritimes, 
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where he had received some of his education; Mr. Mulroney’s history as a member of 
parliament for Central Nova; and that it was a priority, “as Prime Minister and as leader 
of the party, to try to do something for eastern Canada.” After listing these factors, 
Mr. Tellier stated that he could not think of another example where he was a witness 
to the prime minister having meetings and correspondence over several years with the 
promoters of a project. However, Mr. Tellier also stated that it was not unusual for the 
prime minister to be drawn into “a complex project or a difficult issue.”%” 

According to Mr. Tellier, the Bear Head file was “the best example” of the 


counterproductive effect of trying to use political channels in order to advance a file. 


Correspondence and Meetings While Mr. Mulroney 
Was Prime Minister 


Mr. Schreiber wrote 14 letters to Mr. Mulroney during the latter’s years as prime minister — 
the first in August 1989 and the last four in March 1993.* Very often, Mr. Schreiber would 
write to Mr. Mulroney following a meeting between them. Mr. Mulroney replied to 
Mr. Schreiber on September 18, 1989, and on March 29, 1993. 


OVERVIEW OF Mr. MuLroney’s EVIDENCE 


Except for one letter regarding a political convention, Mr. Mulroney had no recollection 
of receiving or reading Mr. Schreiber’s letters. Mr. Mulroney confirmed that the Prime 
Minister’s Office (PMO) received a high volume of correspondence and that a process 
was in place that caused the incoming correspondence to be separated into three 
categories (correspondence on policy issues, political correspondence, and personal 
correspondence). Mr. Mulroney explained that, at night, he would read the letters 
that had been sorted and provided to him. He testified that letters from lobbyists or 


promoters were not forwarded to him, and he noted: 


Lobbyist letters are a dime a dozen, and they dont come to the Prime Minister. They go 
to correspondence or wherever, and if somebody feels that someone in the Chief of StafPs 
office or the Executive Assistant’s office should take a look at it, I assume they send it to 
them, but not to the Prime Minister. I doubt it if this stuff would ever get to the Clerk of 
the Council or even the Chief of Staff to the Prime Minister.” 


Mr. Mulroney acknowledged, however, that it was possible that, “once in a blue moon, 
one [a letter from a lobbyist] slips through.” 

On December 2, 1997, Mr. Mulroney told Mr. Kaplan that he had correspondence 
with Mr. Schreiber on the Bear Head initiative. Mr. Mulroney told the Commission 
that he did so because he had been informed by a staffer that some correspondence from 


Mr. Schreiber on the topic of the Bear Head Project “had come rr ies 


(ZL 


4 Exhibit P-7(4), tabs 2, 4-16. Mr. Schreiber acknowledged that he had often written to Prime Minister Mulroney. 
Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 278. 
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Mr. SCHREIBER’S AGENDA ENTRIES 


With respect to his agenda entries, Mr. Schreiber informed the Commission that not 
all his meetings with Mr. Mulroney were documented in his agenda, nor could he 
confirm that all the meetings marked in his agenda occurred.” In further explanation, 
Mr. Schreiber stated: “Well, I have to tell you something now. Whenever you see an 
entry in my diary, these are intentions. Whether they were all fulfilled, I cannot tell 
you. “* Mr. Schreiber noted that some meetings and phone calls that occurred were 


not noted in his diaries. 


MEETINGS AND LETTERS 


The Commission received evidence that Mr. Mulroney and Mr. Schreiber met on a 
number of occasions during Mr. Mulroney's tenure as prime minister, starting in 


December 1987 and ending one day before Mr. Mulroney left office on June 24, 1993. 


Meeting on December 13, 1987 


Mr. Mulroney’s Evidence 


On being questioned about an entry in Mr. Schreiber’s agenda for December 13, 1987, 
“11:30 Brunch Ric Logan Sam Wakim Brunch PM,”” Mr. Mulroney stated that he 
had no recollection of this “lunch” and made the following comment: “Ric Logan and 
Sam Wakim and Mr. Schreiber? That would be a first. However, it’s possible.””° 


Meeting on August 23, 1989” 


Mr. Schreiber’s Evidence 


On August 28, 1989, Mr. Schreiber wrote a letter to Mr. Mulroney in which 
he stated that it had been an “unexpected pleasure” to meet him at the annual 
meeting of the PC Party and that he had been moved by Mr. Mulroney’s address.”* 
Attached to Mr. Schreiber’s letter was the 1982 telegram he received from 
Mr. Mulroney (whom Mr. Schreiber described in the letter as “a friend”).”” During his 
testimony, Mr. Schreiber confirmed that they had met in August 1989 at the PC Party 


general convention. 


Mr. Mulroney’s Evidence 


Mr. Mulroney had no recollection of meeting Mr. Schreiber at the “general meeting” 
but stated that they probably bumped into each other during the event, which would 
have been attended by three or four thousand delegates. Mr. Mulroney stated that he 
would have “said hello.”®° 
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Mr. Mulroney was asked about his letter to Mr. Schreiber, dated September 18, 1989, 
which stated at the third paragraph: 


It was with interest that I read the telegram I sent you back in 1982 when you received 


your Canadian citizenship. That date now seems so long ago; a lot has happened in 


the space of a few short years. You can be proud of your contribution to helping to 


ensure the continued growth and future prosperity of your new home, Canada. *! 


Mr. Mulroney testified that the September 18, 1989, letter appears to be signed 
by a signature machine and noted that he would not have seen it before the letter 
was sent. According to Mr. Mulroney, he would correspond 


with anyone from the Party who wrote to me personally and I clearly had run into 
him at a party meeting, and I would have absolutely responded to anybody who 
attended a General Meeting of the Party with a letter that would have been drafted by 
the party and/or the Prime Minister’s Office and sent it out, sure. * 


Meeting on July 3, 1990*° 


Mr. Schreiber’s Evidence 


On July 6, 1990, Mr. Schreiber wrote a letter to Mr. Mulroney expressing appreciation 
for Mr. Mulroney’s “taking the time to meet” on “Tuesday morning” and inquiring 
whether he could do anything to help regarding Mr. Mulroney’s upcoming trip to 
Germany. Mr. Schreiber referred to himself in the letter “as a friend” and also offered his 
continued support to Mr. Mulroney.** Mr. Schreiber confirmed the meeting described 
in the letter. An entry in Mr. Schreiber’s agenda also confirms the meeting.*® In 
addition, a memorandum to the prime minister from Paul Tellier dated July 12, 1990, 
suggests that Mr. Mulroney arranged for Mr. Tellier to meet with Mr. Schreiber.*” 


Mr. Mulroney’s Evidence 


Mr. Mulroney stated that he did not recall having a meeting with Mr. Schreiber on 
July 3, 1990, and subsequently arranging for a meeting between Mr. Schreiber and 
Mr. Tellier. Mr. Mulroney testified that he would have arranged for a meeting between 
Mr. Tellier and Mr. Schreiber at Mr. MacKay’s request.*® 


Mr. Schreiber’s Letter of August 27, 1990 


Mr. Schreiber’s Evidence 


On August 27, 1990, Mr. Schreiber wrote a letter to Mr. Mulroney, thanking him for 
the telephone conversation they had the week before and hoping “that [Mr. Mulroney's] 
mother’s birthday celebration was a happy event.” Mr. Schreiber's letter goes on to speak of 
matters in relation to the armoured vehicles, Bear Head, and the “Mohawk situation.”*” 


c 
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Mr. Mulroney’s Evidence* 


Mr. Mulroney did not recall a telephone conversation with Mr. Schreiber in 
August 1990, or, more precisely, he did not recall discussing his mother’s birthday 
with Mr. Schreiber. Mr. Mulroney did not recall ever placing a phone call to 
Mr. Schreiber, or receiving one from him, during his tenure as prime minister. 
Mr. Mulroney acknowledged that it would be difficult to reach the prime minister by 
phone and explained that phone calls were carefully monitored and segregated by his 
staff. Mr. Mulroney suggested that Mr. Schreiber might have been put on the line and 
added: “Maybe he was with Elmer or maybe he ran into me at a birthday party for my 
mother at the Chateau or something. I have no idea.””° 

Mr. Mulroney pointed out that Mr. Schreiber was putting it on “[fJairly thick” 
by wanting to solve the Mohawk situation and agreed that Mr. Schreiber was “a bit 
of a prevaricator.” Mr. Mulroney subsequently pointed out that he was not reading 


Mr. Schreiber’s letters at the time.”! 


Meetings in September 1990 


Mr. Schreiber’s Evidence 
On October 10, 1990, Mr. Schreiber wrote a letter to Mr. Mulroney referring to 


“the most enjoyable meeting we had last month” and the “discussions of our meeting 
last week.” Mr. Schreiber also stated that it was “a great pleasure to recognize that 
old friends never change.””* Mr. Schreiber confirmed meeting with Mr. Mulroney in 
September 1990.” Mr. Schreiber’s agenda suggests that they met on September 9, 1990, 
and on September 24, 1990. 


Mr. Mulroney’s Evidence 


On being questioned about whether he met with Mr. Schreiber on September 9, 1990, 
Mr. Mulroney initially stated that he had “no recollection of it”; however, after being 
read the following passage from his examination before plea, Mr. Mulroney agreed 
that he was aware of the September 9, 1990, meeting because he had testified to it: 


And so I met with him [Mr. Schreiber], and Mr. Paul Tellier, who was the clerk 
of the Privy Council and the Secretary of the Cabinet, I met with him in his 
presence. We listened to him. I asked Mr. Tellier to refer this matter to the Defence 
Department. ** 


According to Mr. Mulroney, the annotation “Personal Confidential, for his eyes only,” appearing on the 

top of the letter of August 27, 1990, did not affect the handling of the correspondence. Testimony of 

Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3441. 

** Exhibit P-48, April 17, 1996, p. 89. Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp- 3966-67. 
Earlier during his testimony, Mr. Mulroney testified that he remembered an important meeting with 

Mr. Tellier and Robert Fowler (former deputy minister of national defence), without knowing “exactly 
when or where, but it was in that timeframe.” Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, 
p. 3830. 
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Mr. Mulroney then explained that meetings took place during this period 
because the Bear Head Project had been reconfigured and could possibly address 
safety issues associated with Canadian peacekeepers. After being informed that the 
Bear Head Project had not yet evolved to include an international peacekeeping 
element, Mr. Mulroney stated “we may not be there yet” and noted, “but you can be 
certain that Mr. Schreiber was there with this idea, a new —a new dimension to it.” 
Mr. Mulroney also acknowledged that Mr. Schreiber’s agenda said “Brian Mulroney” 
at 17:00 on September 24, 1990. 

With respect to the comment “[w]hat a great pleasure to recognize that old friends 
never change” contained in Mr. Schreiber’s letter dated October 10, 1990, Mr. Mulroney 
commented that they were not “old friends” and agreed that it was not fair to suggest 
that “what is happening is a distortion in effect. He [Mr.Schreiber] has a feeling about 
your relationship which in reality is not the way it was according to you.””” 


Meeting on April 10, 1991” 


Mr. Tellier’s Evidence 
Mr. Tellier testified that, on April 10, 1991, he received a message that the prime 


minister was wondering whether he could come downstairs for a few minutes. 
When he entered the office, he saw Mr. Schreiber and Mr. Doucet sitting in front 
of Mr. Mulroney’s desk. Mr. Mulroney asked for a status report on the Bear Head 
Project. Mr. Tellier informed Mr. Mulroney that the file was still under consideration. 
Mr. Tellier’s recollection was that the meeting lasted 30 minutes. Mr. Tellier did not 
recall that the prime minister was there for only part of the meeting and that he was 
left alone with the other two, as Mr. Schreiber had stated in a follow-up letter.” 


Mr. Mulroney’s Evidence 


Mr. Mulroney testified that the April 10, 1991, meeting came about in the same 
way as all the other meetings he had with Mr. Schreiber: at the request of either 
Mr. Doucet or Mr. MacKay. With specific reference to the April 10, 1991, meeting, 
Mr. Mulroney advised that he had been told that the Bear Head Project had 
changed in nature and was not “getting a fair shake from the federal bureaucracy.”'"” 
Mr. Mulroney asked Mr. Tellier to join him, Mr. Schreiber, and Mr. Doucet ata meeting. 
During the course of that meeting, Mr. Mulroney requested that Mr. Tellier evaluate 


the revised Bear Head proposal. 


Mr. Doucet’s Evidence 

Mr. Doucet wrote a letter to Mr. Tellier on April 12, 1991, stating that “[a]s an 
addition to the updated MOU that I left with you yesterday, I now enclose a brief 
review of the project prepared by Bearhead Industries.”!°! The review outlined Bear 
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Head Industries’ proposal, which included a requirement that the Department of 
National Defence place an order for 250 armoured vehicles for the multi-role combat 


vehicle (MRCV) program. 


Mr. Schreiber’s Evidence 


Mr. Schreiber provided an interview to Mr. Kaplan on November 11, 1998, during 
which he gave his perspective of that meeting.'° 

Mr. Schreiber wrote a letter to Mr. Mulroney on April 19, 1991,'% stating 
that there were a “few items” to follow up on “our meeting of last week.” 
Mr. Schreiber noted that he would not comment on the continuing meeting he had 
with Mr. Tellier after Mr. Mulroney’s departure, “as I know, Fred will do this.” In the 
letter, Mr. Schreiber complained about several individuals with whom he had had to 
deal regarding Bear Head. 

Mr. Schreiber wrote to Mr. Tellier on May 7, 1991,’ lamenting the lack of 
progress following the April 10, 1991, meeting. Mr. Tellier testified that, when he 
reviewed this letter, he made handwritten comments on it (such as “not accurate”) to 
help the people drafting the reply.’” 

During his testimony, Mr. Schreiber said that he and Mr. Mulroney had met in the 
week before April 19, 1991.'%° 


Mr. Schreiber’s Letter to Mr. Mulroney of May 9, 1991 

Mr. Schreiber’s letter of May 9, 1991, suggests that, during the April 10, 1991, 
meeting, Mr. Mulroney asked Mr. Schreiber to be kept informed “of matters around 
our project” (to this end, Mr. Schreiber enclosed a letter that was not in evidence 
before the Commission). Mr. Schreiber concluded his May 9 letter as follows: “I recall 
very well our breakfast meeting, when you told me how difficult it is to get things 
done. I understand the meaning of that statement more every day.”!” 


Meeting in June 1991 in Bonn, Germany 


Mr. Schreiber’s Account 


On November 7, 2007, Mr. Schreiber swore an affidavit in connection with a lawsuit he 
had commenced to recover the money he alleges he paid to Mr. Mulroney. According 
to that afhdavit, he met with Mr. Mulroney in Bonn, Germany, on June 13, 1991, “at 
a luncheon hosted by the Government of Germany in honour of Canada’s role and, in 
particular, Mr. Mulroney’s efforts in bringing about the reunification of Germany.”!™ 
They also met at a reception hosted by the Government of Canada that evening.'” 
During his testimony, Mr. Schreiber maintained that they had met in Germany. 
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Mr. Lavoie’s Account 


During his interview with Commission counsel,'!® Luc Lavoie stated that 
Mr. Mulroney and Mr. Schreiber attended a state dinner in Bonn, with approximately 
30 guests in attendance.'!! Mr. Lavoie was at the time Mr Mulroney's deputy chief 
of staff in charge of operations* and was travelling with Mr. Mulroney for his visit 
to “the Chancellery” in Bonn. Mr. Lavoie explained that, at one point, the presence 
of Mr. Schreiber, whom he did not know, was brought to his attention because 
Mr. Schreiber was claiming, in an agitated fashion, that he was invited to a reception. 
Mr. Schreiber was in the company of Michel Cogger, whom Mr. Lavoie knew, 
and was introduced by Mr. Cogger as his friend. On the strength of Mr. Cogger’s 
words, Mr. Lavoie gave Mr. Schreiber his own access card so that he could attend the 


dinner. !!? 


Meeting on October 2, 1991 


According to Mr. Doucet, it “certainly appear[ed]” from his diary and from 
Mr. Schreiber’s agenda entry for October 2, 1991, that there was a meeting among 
Mr. Schreiber, Mr. Mulroney, and himself on October 2, 1991.1! 

Mr. Mulroney's daily schedule for October 2, 1991, filed as an exhibit subsequent 
to Mr. Doucet’s testimony, indicates “Q. P. Briefing” at 1h45 and “Question Period” 
ape: 15314 


Meeting on May 5, 1992'” 


Mr. Schreiber’s Evidence 


On May 6, 1992, Mr. Schreiber wrote to Mr. Mulroney, thanking him for 
finding the time to meet on May 5, 1992. In the first paragraph of the letter, 
Mr. Schreiber stated that he was “greatly heartened by [Mr. Mulroney’s] sympathetic 
understanding of the situation and [his] determination to set things in train.” In 
this letter, Mr. Schreiber also informed Mr. Mulroney that they were working, as 
recommended by Mr. Mulroney, on “a 2 page summary of the actions necessary to 
realize the project as you would like to see it”; that they were investigating the possible 
establishment of the Bear Head Project in east Montreal; and that he had a very good 
meeting with Mr. MacKay and Marcel Masse, the minister of national defence.''° 
During Mr. Schreiber’s examination, he testified that he met with Mr. Mulroney on 
May 5, 1992, and that Mr. Mulroney recommended that he work on a summary.'” 
The last paragraphs of Mr. Schreiber’s May 6, 1992, letter read: 


With regard to your suggestion that we get together when you are in Munich, perhaps 
you would ask one of your staff to give me information on your program, so that my 

* Jn 1991 Mr. Lavoie was deputy chief of staff, operations, in the PMO and “was in charge of operations, 
logistics and scheduling for the Prime Minister.” Exhibit P-65, p. 1. 
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family and I can help you and your family to enjoy your visit to our home city. 


I look forward to seeing you again next week.''® 


On May 13, 1992, Mr. Schreiber wrote a letter to Mr. Mulroney in which he stated 
that he “had very encouraging meetings with representatives of the Premier and officials 
from the Province of Quebec, and with four senior Army Generals”;''? and that he 


would keep Mr. Mulroney informed on the progress of the Bear Head Project.* 


Mr. Mulroney’s Evidence 


According to Mr. Mulroney, the May 5, 1992, meeting would have been organized by 
Mr. MacKay and would have been on the subject of the Bear Head Project. 

Mr. Mulroney testified that he did not recommend that they work on “a 2 page 
summary of the actions necessary to realize the project as you would like to see it,” as 
suggested by Mr. Schreiber in his letter of May 6, 1992.'° Mr. Mulroney also stated 
that he did not make the suggestion that they should meet in Munich. 


Mr. Schreiber’s Letter of May 22, 1992 


On May 22, 1992, Mr. Schreiber wrote a letter to Mr. Mulroney, “as promised,” to 
keep him informed of recent events with respect to the Bear Head Project (which 
Mr. Schreiber referred to as being “our” project). Mr. Schreiber wrote about the very 
positive support he had received from Jean Corbeil, the minister of transport, and 


mentioned an unhelpful meeting with the Department of National Defence.'”! 


Meeting(s) in November 1992 


Mr. Schreiber’s Evidence 


On December 3, 1992, Mr. Schreiber wrote a letter to Mr. Mulroney thanking him for 
“the great honour of again being a guest at your home for a most delightful breakfast 
and constructive discussion.”!* Mr. Schreiber also thanked Mr. Mulroney for asking 
David McLaughlin (at the time, one of the deputies to Mr. Mulroney’s chief of staff) to 
oversee the progress of the Thyssen / Bear Head Industries proposal on Mr. Mulroney's 
behalf. Mr. Schreiber also wrote: “Barbel and I do very much look forward to the 
opportunity when we can host you and Mila in one of our homes, so that we may 
return your kind hospitality.”' In his testimony, Mr. Schreiber described breakfast 
with Mr. Mulroney, which he said took place at the government's guest house on Sussex 
Drive in Ottawa.'* Mr. Schreiber’s agenda shows meetings with Mr. Mulroney at 
4:30 p.m. on November 24, and at 9 a.m. for breakfast on November 25.'” 


* Exhibit P-7(4), tab 10. On May 13, 1992, Mr. Schreiber also wrote to Marcel Masse, minister of national 
defence, referring to some kind of agreement Mr. Schreiber had reached with Mr. Mulroney. Testimony of 
Mr. Brian Mulroney, Transcript, May 15, 2009, pp. 4031-34. Exhibit P-7(4), tab 10. pp. 2-3. 
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Mr. Mulroney’s Evidence 


Mr. Mulroney had no recollection of meeting with Mr. Schreiber and Mr. Doucet on 
November 24, 1992, and noted that a meeting was scheduled for the next morning. He 
testified that he would not have met with Mr. Schreiber two days in a row “unless there 
was a specific request from Elmer for a particular thing.”!7° Mr. Mulroney remembered 
the breakfast meeting because he had seen a photograph of himself, Mr. Schreiber, 
Mr. MacKay, Mr. Doucet, and Mr. McLaughlin. He testified on how the meeting 


would have come about: 


So Elmer, clearly, would have asked me to see him, and my schedule didn’t allow it at 
certain times, and I said to Elmer: Why don’t you come by for breakfast, or what have 


you, I am free on such-and-such a day. That’s the way, I assume, it worked out.!”” 


According to Mr. Mulroney, he asked Mr. McLaughlin, to have “a look at this, 
or to receive somebody.”!*8 Mr. Mulroney testified that, at that time, he did not 
know Mr. Schreiber’s wife. 


Mr. Doucet’s Evidence 


Mr. Doucet acknowledged that Mr. Schreiber had come in from out of town 
on November 23, 1992, and that there was a meeting between Mr. Schreiber and 
Mr. Mulroney in the afternoon of November 24, 1992. Mr. Doucet also acknowledged 
that there were some calls between him and Mr. Schreiber before the afternoon 


meeting. Mr. Doucet testified that it “certainly appear[ed]” that Mr. Schreiber and 
Mr. Mulroney met on November 24 and 25, 1992.'” 


Mr. Schreiber’s Letter to Mr. Mulroney of March 15, 1993 


Mr. Schreiber’s Evidence 
On March 15, 1993, Mr. Schreiber wrote a letter to Mr. Mulroney expressing “feelings 


of sadness about the political developments in Canada since [we] last met,’* thanking 
him for all his “efforts to keep the country together for a better future,” and wishing 
him and his family “a destiny of comfort and happiness.” Mr. Schreiber said that 
Mr. Mulroney would soon find out who his real friends were and that “two of them live 
partly in Bavaria.” The letter concludes with Mr. Schreiber inviting Mr. Mulroney and 


his wife to Bavaria.!°° 


Mr. Mulroney’s Evidence 


On March 29, 1993, Mr. Mulroney wrote a letter to Mr. Schreiber that may have been 
prepared in response to Mr. Schreiber’s letter of March 15, 1993. Mr. Mulroney testified 
that the March 29, 1993, letter was prepared in the context of his resignation, which 


; one : . <5 1992. 
* As described earlier in this chapter, it appears the meeting referred to was in November 19 
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he announced in late February 1993.'°' Mr. Mulroney explained that a draft would 
have been prepared by the PMO and that “these would have come to me because I am 
leaving office and I would add a little note here for Harry or Jim or Pat or something, 
that’s all.”!” 

Mr. Mulroney's letter concludes with: “We thank you for your friendship and 
support. With best personal regards to your family, Yours sincerely, and with special 
thanks, Brian.”'?? Mr. Mulroney confirmed that the words reproduced here in italics 
were in his handwriting. 

Mr. Mulroney testified that he never took Mr. Schreiber up on his offer to visit 


him and Mrs. Schreiber in Bavaria. 


Mr. Schreiber’s Letter to Mr. Mulroney of March 16, 1993 


On March 16, 1993, Mr. Schreiber wrote a letter to Mr. Mulroney that referred to 
their friendship of more than 13 years, expressed concerns about the Canadian soldiers 
in Yugoslavia, and provided an opinion on what was in Kim Campbell’s best political 
interest. Mr. Schreiber also referred to being at 7 Rideau Gate in the presence of Elmer 
MacKay and showing Mr. Mulroney a sample of aluminum plate from an M-113 that 


had been fired on.'*4 


Mr. Schreiber’s Letter to Mr. Mulroney of March 23, 1993 


On March 23, 1993, Mr. Schreiber wrote a letter to Mr. Mulroney in which he raised 
further concerns about the situation in Yugoslavia and presented possible solutions 
involving Mr. Mulroney and German Chancellor Helmut Kohl.'* 


Mr. Schreiber’s Letter to Mr. Mulroney of March 24, 1993 


On March 24, 1993, Mr. Schreiber wrote a letter to Mr. Mulroney conveying his 
opinion about Defence Minister Marcel Masse’s decision to grant a sole-sourced 
contract for 229 light armoured vehicles to General Motors Diesel Division (GMDD) 
in April 1992 and suggesting a “more practical solution.” 


Meeting on June 3, 1993 


At 3:30 p.m. on June 3, 1993, a meeting took place between Messrs. Schreiber, Doucet, 
David McLaughlin (now Mr. Mulroney’s chief of staff), and Mulroney in the Centre 
Block of the Parliament Buildings. 
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Mr. Schreiber’s Account 


Mr. Schreiber testified that the purpose of this meeting was to update 
Mr. Mulroney on the status of the Bear Head Project. According to Mr. Schreiber, he 
and Mr. Mulroney might have spoken about the upcoming Progressive Conservative 
leadership convention and agreed that they were the kind of colleagues who could 
discuss politics. Mr. Schreiber also noted that the meeting had a social element to it 
and described Mr. Mulroney as being a friend at that time. 

Mr. Schreiber also explained that Mr. Doucet arranged the June 3, 1993, 
meeting and noted that Mr. Doucet could “always” provide this type of access to 
the prime minister.'°” 


Mr. Mulroney’s Account 


Mr. Mulroney had no recollection of the discussion that took place at the June 3 
meeting, but stated that he thought he could conclude, 


with the documents you conveyed to me, that inasmuch as at one of the earlier 
meetings I had asked David to take a look at this, and it was tied into his references 
to Jean Corbeil, I have to assume that they would have discussed something about the 


graduation of the project to either another phase or another area.'** 


Mr. Mulroney stated that there was no social aspect to the meeting; however, he 


acknowledged that they would have exchanged pleasantries. 


Meetings Between June 23, 1993, and 
December 8, 1994 


Mr. Mulroney and Mr. Schreiber met on June 23, 1993 (Harrington Lake meeting), 
while Mr. Mulroney was prime minister. They met as well after he left the office 
of prime minister but was still a member_of parliament, on August 27, 1993 
(Mirabel Hotel meeting). They also met after Mr. Mulroney left public office, on 
December 18, 1993 (Queen Elizabeth Hotel meeting), and December 8, 1994 (Pierre 
Hotel meeting). Beginning with the meeting on August 27, 1993, Mr. Mulroney and 
Mr. Schreiber entered into a business agreement that resulted in Mr. Mulroney's 
receiving three cash payments. The details related to these events are set forth in 
Chapter 6 and are not reviewed here. 

There is little evidence of written correspondence and phone contact between 
Mr. Mulroney and Mr. Schreiber within this period. There is a letter from 
Mr. Mulroney to Mr. Schreiber, dated March 25, 1994, in which Mr. Mulroney wished 
Mr. Schreiber a happy 60th birthday.'” The compendium of telephone contacts 
in Mr. Schreiber’s agenda shows references to only three telephone contacts 
(August 23, 1993, August 27, 1993, and December 23, 1994) between the two men 
during that period.” 


CHAPTER 5: THE RELATIONSHIP 107 & 


Relationship Between 1995 and 1997 


According to both Mr. Schreiber and Mr. Mulroney, they did not meet in 1995, 1996, 
or 1997 but stayed in contact (through phone calls) after Mr. Schreiber informed 
Mr. Mulroney of the existence of the government’ letter of request (LOR) and 
throughout the period leading up to the Savoy Hotel meeting on February 2, 1998. 
Both testified that, during this period, they did not have discussions about their 


business dealings. 


LETTER OF REQUEST 


The LOR was sent by Kimberly Prost, senior counsel of the International Assistance 
Group of the Department of Justice, to the Competent Legal Authority of Switzerland 
on September 29, 1995. As set out in the LOR, the minister of justice and the Attorney 
General of Canada were seeking information “for use in relation to the investigation 
and prosecution of alleged violations of Canadian criminal law by Martin Brian 
MULRONEY and/or Frank MOORES.”"*! 

The details of the alleged violations were outlined in the LOR’s “summary of 
facts.”'** As described in the summary, “The RCMP believes that Mr. SCHREIBER and 
Mr. MOORES conspired with Mr. MULRONEY to obtain secret commissions 
to ensure that Airbus Industrie received” a major $1.8 billion contract to provide 
Air Canada with 34 Airbus A-320 aircraft. The LOR further described two other 
governmental contracts of concern. The first contract related to the Bear Head Project; 
and the second contract was for the Canadian Coast Guard to purchase helicopters 


and equipment from Messerschmitt-Bolkow-Blohm GmbH (MBB). 


Mr. Schreiber’s Account 


According to Mr. Schreiber, he did not meet with Mr. Mulroney in 1995, 1996, or 
1997. In Mr. Schreiber’s interview with Commission counsel, he explained that the 
two men did not meet “face to face” during the period “after the LOR became public” 
because he was residing in Switzerland at the time.'? 

After Mr. Schreiber became aware of the LOR, he informed Mr. Mulroney of 
its existence, loosely translated the LOR over the telephone for him, and stayed in 
telephone contact with him until some time before 2000. In Mr. Schreiber’s interview 
with Commission counsel, he stated that Mr. Mulroney called him “all the time” about 
the LOR and that Mr. Mulroney seemed to be “out of control.” Mr. Schreiber could 
not say how often these calls occurred, but noted that it “was very intensive at the 
time when this [sic] problems were on with the letter of request to Switzerland.”!® 
Mr. Schreiber testified that, during these calls (between 1995 and 1997), he never 
raised the matter of the payments.!“° 
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Mr. Schreiber thought that he also had telephone contact with Mr. Mulroney in the 
period between the Pierre Hotel meeting (December 8, 1994) and the time he informed 
Mr. Mulroney of the LOR. Mr. Schreiber stated that he did not ask Mr. Mulroney what 
he was doing in connection with the payments. Mr. Schreiber stated that they discussed 
“the other matters, Stevie Cameron’s book, and things like that.”!47 

In Mr. Schreiber’s affidavit dated November 7, 2007, he stated: “In spite of all 
the difficulties that Mr. Mulroney and I encountered in 1995 and 1996 I did not 
lose confidence in Mr. Mulroney and was relieved when I received a letter from the 
Government of Canada ... which contained a ‘full apology’ and acknowledged that 
‘some of the language contained in the [LOR]” contained incorrect conclusions 


concerning criminal activity.'“ 


Robert Fife’s Newspaper Article 


Mr. Schreiber gave an interview to Robert Fife that appeared in the Toronto Sun on 
December 2, 1995. It included the following passage: 


In an exclusive interview with The Saturday Sun, Schreiber yesterday said the 
former Tory prime minister was “totally innocent” of RCMP allegations he accepted 
$5 million in kickbacks as a result of Airbus commissions, nor was a Swiss bank 
account ever opened for him. 

“As much as I am involved, as much as I know, as much as I have seen, 
Mr. Mulroney is totally innocent,” he said. “He is involved in this as much as the 


Pope — nowhere at all.”!” 


Mr. Mulroney’s Account 

According to Mr. Mulroney, he did not meet with Mr. Schreiber in 1995, 1996, or 
1997. Mr. Mulroney testified, however, that they spoke frequently over the phone, 
starting in November 1995, and maintained contact throughout the period leading 
up to the Savoy Hotel meeting. Mr. Mulroney stated that, during that period, 
he and Mr. Schreiber remained on good terms “in [their] communications.”'”° 
Mr. Mulroney testified that without Mr. Schreiber’s call advising him of the LOR, he 
would not have known about the LOR “until later.” Mr. Mulroney testified that all 
the telephone calls with Mr. Schreiber during that period were about the Airbus matter 


and the LOR. 


Mr. MuLRONEY’s LAWSUIT AGAINST THE CANADIAN GOVERNMENT 


On November 20, 1995, Mr. Mulroney filed a lawsuit in Montreal against the 
Attorney General of Canada; Kimberly Prost, the lawyer with the International 
Assistance Group of the Department of Justice, who signed the LOR; J.PR. Murray, 
the commissioner of the RCMP; and Fraser Fiegenwald, a member of the RCMP, who 
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was involved in the investigation that implicated Mr. Mulroney. Mr. Mulroney was 
seeking Can$50 million in general and exemplary damages on the basis that certain 
statements in the LOR were false.'* 

On April 17 and 19, 1996, counsel for the defendants conducted an examination 
before plea pursuant to the Code of Civil Procedure of Quebec.'® Several excerpts 
from this examination of Mr. Mulroney relate to the relationship that existed between 
Mr. Mulroney and Mr. Schreiber and are fully canvassed in Chapter 8. 


CORRESPONDENCE 


There is no evidence of correspondence between Mr. Mulroney and Mr. Schreiber 


between 1995 and 1997.!%4 


Meeting at the Savoy Hotel, February 2, 1998 


On February 2, 1998, Mr. Schreiber and Mr. Mulroney met at the Savoy Hotel in 
Zurich, Switzerland. They provided different accounts of the meeting. According 
to Mr. Mulroney, they spoke exclusively about the Airbus affair and Mr. Schreiber’s 
new anti-obesity pasta business. According to Mr. Schreiber, the discussion centred 
on whether Mr. Schreiber was aware of any evidence of payments received by 
Mr. Mulroney from Mr. Schreiber. Both agreed that Mr. Mulroney had initiated the 


meeting. 


Mr. Mulroney’s Account 


According to Mr. Mulroney, he met with Mr. Schreiber for lunch on February 2, 1998, 
in a hotel room at the Savoy Hotel. Mr. Mulroney testified that two matters were 
discussed at this meeting: the Airbus affair; and Mr. Schreiber’s new anti-obesity 
pasta business. 

Mr. Mulroney acknowledged that it is “probably fair” that he initiated the meeting, 
although he had no specific subject matter in mind when he did so. Mr. Mulroney stated 
that he had his office contact Mr. Schreiber to invite him to lunch during a business trip 
that Mr. Mulroney was taking, which included a stop in Zurich.’ Mr. Mulroney noted 
that Paul Terrien, his former speech writer, accompanied him on this trip. 

Mr. Mulroney explained that he initiated the meeting because he was to be 
in Zurich for the first time in years, and he had not seen Mr. Schreiber since their 
meeting at the Pierre Hotel in 1994. Mr. Mulroney said he wanted to meet with 
Mr. Schreiber because he had worked with him, Mr. Schreiber had been an objective 
ally in the Airbus matter, and he and Mr. Schreiber had remained in contact since 
Mr. Schreiber informed him about the LOR in November 1995. 

Mr. Mulroney confirmed the accuracy of the document setting out his schedule for 
February 2, 1998. He advised that the “12:30 lunch in your room’ entry in his schedule 
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for that day was his lunch with Mr. Schreiber. Mr. Mulroney further confirmed that, 
according to his schedule, he was in Zurich for two hours and 45 minutes and left the 
Savoy Hotel at 2:15 p.m.’°° The document setting out Mr. Mulroney’s schedule also 
reflects that, when he left the Savoy Hotel, he was driven to the airport and flew to 
Frankfurt, Germany.'”” 

Mr. Mulroney explained that the meeting took place in his suite to allow him the 
opportunity to tend to an injury (a frozen shoulder) from which he was suffering at the 
time and to take care of other matters. The meeting lasted approximately 45 minutes to 
one hour. He was certain that the Airbus affair was discussed. According to Mr. Mulroney, 
the only other matter discussed was a new business venture of Mr. Schreiber’s, involving 
anti-obesity pasta. Mr. Mulroney added that this new venture was Mr. Schreiber’s 
preoccupation at the meeting. He noted it was the first time Mr. Schreiber “taised the 
question” of this business venture,'* and that Mr. Schreiber did not ask him to do 
anything with regard to it, at that time. 

Mr. Mulroney testified that he was not nervous during the meeting, but he was 
in pain because of a shoulder injury. He said the Thyssen / Bear Head matter was not 
discussed. Mr. Mulroney’s position was that it was “untrue” that there was a discussion 
about “whether there was any evidence of [Mr. Mulroney's] having received money 
from [Mr. Schreiber].”!°? Contrary to what Mr. Schreiber said in his testimony before 
me, Mr. Mulroney testified that there was no mention of a request to Mr. Schreiber to 
transfer funds to Mr. Mulroney’s lawyer in Geneva. Mr. Mulroney said that he had no 
lawyer in Geneva. 


Mr. Schreiber’s Account 


According to Mr. Schreiber, he met alone with Mr. Mulroney at the Savoy 
Hotel in February 1998. Mr. Schreiber testified that the meeting was initiated 
by Mr. Mulroney. Mr. Schreiber noted that he had a friendly relationship with 
Mr. Mulroney at that time. 

Mr. Schreiber initially testified that the reason for the meeting was that 
Mr. Mulroney was going to be in Switzerland attending an economic summit and he 
(Mr. Schreiber) lived in Switzerland, so they agreed to meet. Mr. Schreiber also stated 
that the reason for the meeting was to “speak about the whole situation around us. He 
was in trouble, I was in trouble. There was a lot to talk about ...”'°° 

According to Mr. Schreiber, at the meeting Mr. Mulroney asked questions about 
whether there was evidence of any payments received by him from Mr. Schreiber. 
Mr. Schreiber testified that he informed Mr. Mulroney that he had no evidence. 
Mr. Schreiber agreed that this subject was the main one under discussion. However, 
Mr. Schreiber later stated that they mainly discussed “all the mess going on with — 
coming from his lawsuit” and “what I was in.”!©! Mr. Schreiber also stated that he told 


Mr. Mulroney: “[WJhat I learned from Mr. Moores and from Fred Doucet about this 
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request to send money to this lawyer in Geneva ...”'® Although Mr. Schreiber was 
not consistent on the point, he eventually testified that, although they never discussed 
spaghetti, he and Mr. Mulroney could have discussed Spaghettissimo, a piece of 
equipment used to produce a special type of pasta that Mr. Schreiber was promoting. 

Mr. Schreiber indicated that he did not ask Mr. Mulroney about what work he had 
performed, nor did he ask Mr. Mulroney for a statement of account. Mr. Schreiber also 
indicated that he did not tell Mr. Mulroney that he was in Switzerland because of 
an arrest warrant that had been issued against him. Mr. Schreiber guessed that the 
meeting lasted between one-and-a-half and one-and-three-quarters hours. 

According to Mr. Schreiber, Mr. Mulroney appeared nervous and uncomfortable 
at the meeting. 

Mr. Schreiber acknowledged that he had sent an email in 2006 to the manager 
of the Savoy Hotel, inquiring about the cost of the Savoy meeting despite knowing 
that he had not paid for either the suite or the lunch. Mr. Schreiber acknowledged 
that the email contained the following inaccurate information: (1) an implication that 
he needed the information for a tax audit; and (2) that he was unaware who had 
paid for the lunch. Mr. Schreiber initially said that the statement about the tax audit 
was a joke; however, he later indicated that he normally does not obtain information 
by false pretences but did so in this case because Mr. Mulroney had acquired so 
much information about him, and he thought it was time he did the same about 
Mr. Mulroney. Mr. Schreiber also stated that he wanted this information, “to have the 
proof who paid for this crazy lunch.”!® 


Mr. Terrien’s Account 


Mr. Terrien testified that he travelled with Mr. Mulroney on a trip to Europe in 1998 
in conjunction with Mr. Mulroney’s acting for the World Gold Council. 

Mr. Terrien testified that Mr. Mulroney was suffering from a sore arm and that 
his main duty was to handle Mr. Mulroney's luggage. He indicated that the trip 
lasted four or five days and that they visited Paris, Rome, Frankfurt, and Zurich; and 
he noted that Mr. Mulroney had a prepared schedule for the trip and that meetings 
had been scheduled in advance. Mr. Terrien testified that he did not attend any of 
the meetings. 

Mr. Terrien confirmed that Mr. Mulroney’s schedule on February 2, 1998, 
included the entry: “12:30 lunch in your [Mr. Mulroney’s] room,” and _ that, 
during the flight into Zurich, he became aware that Mr. Mulroney was going 
to meet with Mr. Schreiber at that time. Mr. Terrien recalled that, on the flight, 
Mr. Mulroney handed him a note with Mr. Schreiber’s name and phone number on 
it and asked him to contact Mr. Schreiber.!® 

Mr. Terrien could not recall whether he called Mr. Schreiber to confirm a 
previously arranged meeting or whether he called to find out whether Mr. Schreiber 
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was available to meet with Mr. Mulroney. He testified that Mr. Schreiber did 
not seem surprised to receive the call that Mr. Mulroney was “prepared to see 
him.” Mr. Terrien recalled meeting Mr. Schreiber on February 2, 1998, at the 
entrance of the Savoy Hotel and then escorting him to a room on the second 
floor, where Mr. Mulroney was waiting. Mr. Terrien described the way 
Mr. Mulroney and Mr. Schreiber greeted each other as “cordial” and “very friendly.” 
According to Mr. Terrien, Mr. Mulroney then told him to come back in an hour. 
Mr. Terrien returned as instructed, just as the meeting ended. Mr. Terrien stated 
that, after the meeting, Mr. Mulroney and Mr. Schreiber both seemed to be in good 
spirits. He next recalled Mr. Schreiber telling him “[h]e’s a good man, take care of 
him.” Mr. Terrien then escorted Mr. Schreiber to either the elevator or the staircase. 
Mr. Terrien indicated that Mr. Mulroney did not appear “worried” or “concerned,” 
and that he and Mr. Mulroney did not discuss the meeting subsequently.* 


Events of 1999-2000 
Mr. SCHREIBER’S ARREST 


Mr. Schreiber’s Account 


Mr. Schreiber acknowledged that he was arrested in August 1999 in Canada and 
detained on an international warrant in connection with allegations in Germany of 
fraud, tax evasion, and bribery. Mr. Schreiber acknowledged that he was aware of 
Mr. Mulroney’s position that Mr. Schreiber would do anything, including lying, to 


stay in Canada. Mr. Schreiber stated that it was not true that he would do so.'” 


Mr. Mulroney’s Account 


Mr. Mulroney said he was “stunned” by the news of Mr. Schreiber’s arrest in 
August 1999.!° Mr. Mulroney stated that, before hearing of Mr. Schreiber’s arrest, he 
knew “nothing of this” and knew Mr. Schreiber only as “a successful entrepreneur.’'” 
Mr. Mulroney agreed that, despite the presumption of innocence, Mr. Schreiber's 
charges “put a different slant on things.”'® Mr. Mulroney indicated that he did not 
communicate with Mr. Schreiber in the fall of 1999 and learned of Mr. Schreiber’s 
arrest from the newspaper or television. Mr. Mulroney opined that, after 
September 1, 1999, Mr. Schreiber was facing extradition to Germany and it became 
“the driving force of [Mr. Schreiber’s] existence: to do anything he could to avoid 


being returned to Germany ...”'” 


* Testimony of Mr. Paul Terrien, Transcript, April 23, 2009, pp. 1977-78, 1981, 1985, 1987-88, [ENGLISH 
TRANSLATION], pp. 1977-79, 1983, 1985. Mr. Terrien also stated that Mr. Mulroney frequently 
met people in hotel rooms because they “lived in hotels.” It did not seem unusual to Mr. Terrien that 
Mr. Mulroney would meet someone in a hotel room. Testimony of Mr, Paul Terrien, Transcript, 
April 23, 2009, pp. 1983-84, [ENGLISH TRANSLATION}, p. 1982. 
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“THE MYSTERIOUS DEALMAKER — THE FIFTH ESTATE, 
OCTOBER 20, 1999 


In the period leading up to the October 20, 1999, broadcast of the fifth estate program, 
“The Mysterious Dealmaker,” Mr. Mulroney called Robert Hladun (Mr. Schreiber’s 
lawyer) and requested that Mr. Schreiber draft a document pertaining to Mr. Mulroney’s 
having never solicited or received payment from Mr. Schreiber. The context of the 
request, the nature of the requested document, and the nature of the payments referred 
to are set out in Chapter 8. 

On October 20, 1999, the fifth estate broadcast a program called “The Mysterious 
Dealmaker.” The program featured Mr. Schreiber’s alleged business dealings in Canada 
and abroad, posed questions concerning the ultimate recipients of the commission 
money paid to Mr. Schreiber, and discussed whether there was a link between 
Mr. Mulroney and Mr. Schreiber’s Swiss bank account “Britan.”!”° 

During the course of the program, a derogatory comment about Mr. Schreiber was 
also aired. Luc Lavoie, Mr. Mulroney’s public spokesman, stated: “Karlheinz Schreiber 
is the biggest fucking liar the world has ever seen. That’s what we believe.”!”! 

The background to that particular statement and the context in which it was 
offered are canvassed in Chapter 8. What is of import here is the effect this broadcast 
had on the relationship between Mr. Schreiber and Mr. Mulroney. 


Mr. Schreiber’s Account 


Mr. Schreiber stated that this broadcast caused the first crack in his relationship 
with Mr. Mulroney and that his relationship with Mr. Mulroney soured afterwards. 
Mr. Schreiber testified that Mr. Lavoie’s remark regarding his honesty hurt him, 
“because it was related to the $300,000 in the Britan account,”!”” and made him angry. 
Mr. Schreiber stated that he expected an apology from Mr. Mulroney and was upset 
when none came. 

Mr. Schreiber commenced an action against the CBC in connection with the 
airing of “The Mysterious Dealmaker.” In the statement of claim, as amended,'” 
Mr. Schreiber claimed that a portion of the program was intended to mean that he was 
a party to criminal acts relating to illegal and improper secret commissions to himself 


74 Mr, Schreiber also claimed the airing of Mr. Lavoie’s remark 


and Brian Mulroney. 
regarding his honesty was defamatory.'”° Mr. Schreiber provided additional information 
about this lawsuit in a letter he wrote to Mr. Mulroney, dated January 29, 2007. In 
this letter, Mr. Schreiber wrote: “Believing the story, I got from you through a friend, I 
filed a lawsuit against the CBC which I had to drop when I got to know the truth and 


listening to the tapes. The fee: $50.000.”!”° 
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Mr. Doucet’s Account 


According to Mr. Doucet, he questioned Mr. Schreiber’s bona fides as a result of 
Mr. Schreiber’s arrest and his subsequent involvement with the media. Mr. Doucet stated 
that he was particularly concerned about the fifth estate program that aired in 
October 1999, and about Mr. Schreiber’s appearance on the program, and decided 
that he would subsequently memorialize his discussions with Mr. Schreiber. 

In further examination, Mr. Doucet acknowledged that Mr. Schreiber had not 
made any comments on the fifth estate that aired on October 20, 1999. Mr. Doucet then 
explained that his concerns related to the “context of the fifth estate program and the 
reference to Schreiber.”'”” Furthermore, Mr. Doucet indicated that his concerns relating 
to Mr. Schreiber’s involvement with the media resulted from the conclusion he formed 


(based on what was in the public press) that Mr. Schreiber was leaking information 


off-air to the fifth estate. 


Mr. Mulroney’s Account 


Mr. Mulroney acknowledged that, as a general rule, Mr. Lavoie was authorized to 
make public representations on his behalf. But he noted that, from time to time, 
Mr. Lavoie might have made a comment that he would not have. Mr. Mulroney believed 
that it was true that Mr. Lavoie had withdrawn his comment about Mr. Schreiber being 
a liar, and he stated that Mr. Lavoie was not authorized to make that comment on his 
behalf. 

Mr. Mulroney acknowledged that, in the fall of 1999, he was informed by 
Mr. Doucet that Mr. Doucet sensed that Mr. Schreiber “was manoeuvring in the 
background to put out stories that were inconsistent with the facts, as he [Mr. Schreiber] 


knew them.”!”8 


"TERMINATION OF THE RETAINER , 


According to Mr. Mulroney, he heard through Mr. MacKay in December 1999 
that Mr. Schreiber was musing that Mr. Mulroney had a tax problem. 
Mr. Mulroney testified that he did not have a tax problem — but he had the 
impression that Mr. Schreiber was attempting to create one. Mr. Mulroney stated 
that he took what he heard Mr. Schreiber had said about a tax problem as a 
threat and that it would be inappropriate to “continue a formal association with 
[Mr. Schreiber] in terms of the retainer.” Mr. Mulroney identified Mr. Schreiber's 
asserting that he, Mr. Mulroney, had a tax problem and the arrest of Mr. Schreiber as 
the two reasons behind his decision to terminate his retainer with Mr. Schreiber in 
December 1999. 

Between late December 1999 and February 4, 2000, Mr. Doucet met with 
Mr. Schreiber on three occasions. Mr. Mulroney was made aware of those meetings 
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by Mr. Doucet. The details of the meetings, the level of awareness and input of 
Mr. Mulroney, and the notes that Mr. Doucet made of the conversations that took 
place are fully canvassed in Chapter 6. It is sufficent to say that a degree of distrust 
appeared among the parties. 

In reference to the events that unfolded in 1999, Mr. Mulroney described four 
events that took place in that period in connection with Mr. Schreiber to be “not 
the acts of a friendly man:” Mr. Schreiber’s arrest; the fifth estate program that aired 
in October 1999; Mr. Schreiber’s statement that Mr. Mulroney had an income tax 
problem; and Mr. Schreiber’s comment to Mr. Doucet on December 26, 1999, that 
Mr. Mulroney might have committed perjury. '” 

The series of meetings between Mr. Doucet and Mr. Schreiber concluded on 
February 4, 2000. This last meeting occurred in Ottawa either in Mr. Doucet’s 
office or in an adjacent boardroom. ‘The parties agree that Mr. Doucet brought to 
the meeting a document entitled “mandate”; however, significant disagreement exists 
over the discussions and events surrounding the document and the handwritten 
markups on the document itself. Details of that meeting and the mandate document 
are considered in Chapter 6. One matter, however, is clear from the evidence: that 
Mr. Doucet, with Mr. Mulroney’s approval, felt the need to bring some belated clarity 


toa murky arrangement. 


Roya YorK Horer MEETING, May 23, 2000 


On May 23, 2000, Mr. Schreiber and Mr. Mulroney met at the Royal York Hotel in 
Toronto. ‘They gave different accounts of the meeting. By Mr. Mulroney's account, the 
meeting was no more than a perfunctory hello and goodbye. Mr. Schreiber, however, 
said that a discussion took place about meeting in the future and an agreement that 
they would meet after Mr. Mulroney returned from a trip to Florida. Despite these 
differences, they both agreed that the meeting happened by coincidence and that this 
was the last time they met. 


Mr. Mutroney’s INTERVIEW WITH BRIAN STEWART 


In an interview that Mr. Mulroney gave to Brian Stewart of the CBC, broadcast on 
September 5, 2000, on the fifth estate, Mr. Mulroney gave the following description of 
his relationship with Mr. Schreiber: 


Well, Mr. Schreiber was never a good friend of mine. He’s a man I knew, and I regarded 
him as, and he was introduced to me, and he had a reputation of accomplishment. 
And things have to be placed in perspective. You have to look at this now seven years 
earlier, and his reputation was unflawed. He had achieved a great deal in the business 
community, and what is sad about this is the assumption people presumed guilt on 
his part and the part of others. Mr. Schreiber should be presumed to be innocent.'*° 
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Events and Correspondence, 2004 
EUROCOPTER PROCEEDINGS 


In September and November 2004, Mr. Schreiber testified over the course of 11 days 
before Justice Paul Bélanger in the preliminary hearing of Rv. MBB Helicopter Canada 
(the Eurocopter proceedings). Several excerpts from those transcripts relate to the 
relationship that existed between Mr. Mulroney and Mr. Schreiber. Those portions of 
the Eurocopter proceedings that concern the agreement between Mr. Mulroney and 
Mr. Schreiber are considered in Chapter 6. 

During Commission proceedings, Mr. Schreiber confirmed that his testimony 
from the Eurocopter proceedings concerning his relationship with Mr. Mulroney was 
true. Mr. Schreiber also acknowledged that, during the Eurocopter proceedings, he 
had testified that he did not have contact often with Mr. Mulroney while he was 
prime minister. 

Mr. Schreiber confirmed that he did not state in the Eurocopter proceedings that 
he had met with Mr. Mulroney at Harrington Lake, nor did he disclose all the other 
meetings he had with Mr. Mulroney while he was prime minister. Mr. Schreiber could 
not recall why he would not have disclosed this information and noted that it was 
common knowledge that he was meeting with Mr. Mulroney all the time. 


CORRESPONDENCE 


Mr. Schreiber wrote a series of unanswered letters to Mr. Mulroney starting in 
January 2004. In those letters, Mr. Schreiber requested a meeting with Mr. Mulroney, 
requested Mr. Mulroney's support for his pasta venture, and complimented 
Mr. Mulroney on the speech he gave at Ronald Reagan’s funeral. Some of the letters 
that are of particular interest are canvassed below. 

On January 14, 2004, Mr. Schreiber wrote a letter to Mr. Mulroney in which 
he stated that he had learned “[f]rom our friend in Nova Scotia [Mr. MacKay]” that 
Mr. Mulroney was intending to meet with him. In his letter, Mr. Schreiber suggested 
that he was interested in meeting with Mr. Mulroney and concluded by asking 
Mr. Mulroney to forward convenient meeting dates.'*’ 

Mr. Schreiber confirmed that he wrote this letter and explained that 
Mr. MacKay informed him that Mr. Mulroney “thought we should meet now and 
talk.”!82 Mr. Schreiber noted that Mr. Mulroney did not respond to this letter. 

Mr. MacKay testified that he might have approached Mr. Schreiber about a possible 
meeting with Mr. Mulroney in that period. In providing context, Mr. MacKay stated 
that he recalled, with some uncertainty, that Mr. Mulroney was musing that perhaps 


he could meet with Mr. Schreiber for lunch. 
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In a letter dated July 2004, Mr. Schreiber revealed that the George Brown 
Chef School and Reto’s Restaurant Systems International Inc. had started a pasta 
demonstration project in Toronto.'** Mr. Schreiber testified that his objective in 
writing this letter was to “activate” Mr. Mulroney.'** He received no response from 
Mr. Mulroney. 

On July 22, 2004, Mr. Schreiber wrote a letter to Mr. Mulroney referring to 
Mr. Mulroney's speech at Ronald Reagan’s funeral.'®” Mr. Schreiber acknowledged 


that this was a very flattering letter. 


Events and Correspondence, 2006 


THE FIFTH ESTATE — FEBRUARY 8, 2006 


Mr. Schreiber confirmed that he appeared on the fifth estate program that aired 
on February 8, 2006. On the program, Mr. Schreiber spoke about meeting with 
Mr. Mulroney at Harrington Lake and subsequently making cash payments 
to Mr. Mulroney in hotel rooms. He later laughed at the notion articulated by 
Linden MacIntyre, the host of the fifth estate, that the services performed by 
Mr. Mulroney included helping Mr. Schreiber with his pasta concern. When questioned 
during the Commission proceedings, Mr. Schreiber acknowledged that he was laughing 
because he never hired Mr. Mulroney to work in connection with his pasta business. 
When asked why he told the judge at the Eurocopter proceedings that he had hired 
Mr. Mulroney in connection with his pasta business, Mr. Schreiber stated: “This was 
the first activity in 94, Mr. Wolson. Not ’93, in 94 when I received from him the 


brochure. And I have told you this now three or four times.”!*° 


CORRESPONDENCE BETWEEN Mr. SCHREIBER AND MINISTERS 


Beginning in 2006, Mr. Schreiber wrote a number of letters to ministers in the 
Conservative government, including Prime Minister Stephen Harper and the minister 
of justice, Vic Toews.'*” In Mr. Schreiber’s initial correspondence, he indicated that a 
“Political Justice Scandal” without precedence in Canadian history had been propagated 
against Mr. Mulroney and him by members of the former Liberal government. 
Mr. Schreiber asserted that certain government officials were engaged in an ongoing 
effort to ensure his removal from Canada in order to halt his lawsuit in Alberta against 
Allan Rock, the former attorney general of Canada. Mr. Schreiber claimed that these 
officials wanted him extradited from Canada to prevent him from revealing, through his 
lawsuit, scandalous information about the former Liberal government in its treatment 


of him and Mr. Mulroney in connection with the Airbus affair. 


@ 118 OLIPHANT COMMISSION: VOLUME 2 


Mr. Schreiber also asked repeatedly for the establishment of a public inquiry'® 
and accused Mr. Harper of not calling one on account of his “important adviser,” 
Mr. Mulroney.'® The letters continued up to and during the House of Commons 
Ethics Committee hearings. During this period, Mr. Schreiber also accused the 
Conservative government of improperly trying to extradite him in order to conceal 
damaging information.'”” 

The matter of Mr. Schreiber’s correspondence to Mr. Harper is discussed in detail 
in Chapter 10, which deals with the prime minister's correspondence and whether 
the Privy Council Office should have adopted different procedures in handling 
Mr. Schreiber’s letter to Prime Minister Harper of March 29, 2007. There is evidence 
before me, which I accept, as to the handling of mail addressed to the prime minister. 
As discussed in Chapter 10, I have concluded that the March 29, 2007, letter was not 
passed on to Prime Minister Harper. 


CORRESPONDENCE FROM Mr. SCHREIBER TO Mr. MULRONEY 


Although Mr. Schreiber did not write to Mr. Mulroney in 2005, Mr. Schreiber sent 
a series of letters to Mr. Mulroney throughout 2006. He received no replies from 
Mr. Mulroney. Among these letters, Mr. Schreiber mentioned for the first time 
the existence of a political justice scandal (a topic that is mentioned in many of 
Mr. Schreiber’s subsequent letters), informed Mr. Mulroney that he was the best 
advocate that Mr. Schreiber could have ever retained, and apologized for statements 
he made on the fifth estate concerning their business relationship. 

On June 30, 2006, Mr. Schreiber wrote a one-page letter to Mr. Mulroney listing 
six documents that he enclosed for Mr. Mulroney’s interest. Two of the documents 
listed included the words “Political Justice Scandal.”!?! Mr. Schreiber acknowledged 
that he was starting to talk about political justice scandals, and that from then on he 


used the words “political justice scandal” in his letters to Mr. Mulroney.'”” 


Letter of July 20, 2006 


Mr. Schreiber’s Account 


On July 20, 2006, Mr. Schreiber wrote a letter of apology to Mr. Mulroney, based on 
a draft provided by Mr. MacKay, for making statements on the fifth estate concerning 
his professional relationship with Mr. Mulroney. Mr. Schreiber testified that 
Mr. MacKay had informed him that Mr. Mulroney was ready to help Mr. Schreiber with 
his affairs. 

Mr. Schreiber testified that he was hoping this letter would help enlist 
Mr. Mulroney’s support for the commissioning of a public inquiry to expose those 
people responsible for the Airbus affair. Mr. Schreiber noted that Mr. Mulroney had 
told him for years that an inquiry should be held. 
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Mr. Schreiber stated that Mr. Mulroney had requested the letter (through 
Mr. MacKay) in order to be able to show Prime Minister Harper that Mr. Mulroney and 
Mr. Schreiber were on good terms and that Mr. Schreiber was not an enemy of the 
Conservative Party. 

In his evidence before me, Mr. Schreiber confirmed the statements he made in 
his interview with Commission counsel that three points in his July 20, 2006, letter 
were untrue: that he received a satisfactory explanation about the misunderstanding 
on Bear Head; that Mr. Mulroney was the best “advocate he could have retained”;'”” 
and that he wished to apologize. He maintained that the rest of the letter was truthful 
and accurate. 

Mr. Schreiber acknowledged that he signed the July 20, 2006, letter knowing it was 
only partly true and that he wanted Mr. Mulroney to go to see Prime Minister Harper 
with that letter. 

Mr. Schreiber stated that he subsequently learned from Mr. MacKay that the letter 
was well received but that nothing could be done until the Supreme Court of Canada 
ruled on his extradition appeal. Mr. Schreiber went on to state that, subsequent to the 
ruling by the Supreme Court of Canada, the decision on whether he would be sent to 


Germany to stand trial there would be made by the minister of justice, Vic Toews. 


Mr. Mulroney’s Account 


According to Mr. Mulroney, he was not involved directly or indirectly in procuring or 


initiating the writing of this letter from Mr. Schreiber.'” 


Mr. MacKay’s Account 


Mr. MacKay stated that he provided Mr. Schreiber with a draft of the letter in an email 
after Mr. Schreiber had asked him what he might write to Mr. Mulroney to try to 
repair their relationship.'” In further explanation, Mr. MacKay testified that, during 
this period, Mr. Schreiber continued to be very upset with Mr. Mulroney because 
he felt he was not receiving enough support from Mr. Mulroney over his difficulties. 
Mr. MacKay explained that, when he conveyed Mr. Schreiber’s views to Mr. Mulroney, 
Mr. MacKay came to the conclusion that “perhaps some sort of apology might clear 
the air and, at least, if Mr. Mulroney wished to do so, he could do something to 
support Mr. Schreiber, if he thought it was appropriate.”'”° 

Mr. MacKay acknowledged that the factual information in his email came from 
Mr. Schreiber. In particular, Mr. MacKay confirmed that he wrote the sections of the 
letter concerning the fifth estate because he understood from Mr. Schreiber that the 
program had presented a misleading and unfair characterization of the relationship 
between Mr. Schreiber and Mr. Mulroney. 

With reference to the phrase in the email, “May I state for the record, that my 


testimony under oath in prior legal proceedings is the only correct description of our 
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business arrangement,” Mr. MacKay confirmed that Mr. Schreiber had said this in 
reference to the Eurocopter proceedings.'” 

With reference to the phrase in the email, “You were the best advocate I could 
have ever retained,” Mr. MacKay stated they were his words, not Mr. Schreiber’s, but 
remarked that he felt it was appropriate to include the sentiment because of “some of 


the very kind things that Mr. Schreiber had said in the past about Mr. Mulroney.”!8 


Letters of August 4 and August 9, 2006 


On August 4, 2006, Mr. Schreiber wrote a one-page letter to Mr. Mulroney that 
enclosed letters that Mr. Schreiber had written to Prime Minister Harper, Foreign 
Affairs Minister Peter MacKay, and Kevin Sorenson (the member of parliament 
for Crowfoot, Alberta) regarding the Airbus affair — described by Mr. Schreiber as 
a “Political Justice Scandal.”!”” Mr. Schreiber acknowledged in his testimony that 
Mr. Mulroney did not ask for this letter. 

On August 9, 2006, Mr. Schreiber wrote a letter to Mr. Mulroney. In the 
letter, Mr. Schreiber wrote that Kimberly Prost, Allan Rock, the RCMP, and Stevie 
Cameron were all part of a conspiracy against him, Mr. Mulroney, Frank Moores, 
and Gary Ouellet. (Frank Moores and Gary Ouellet, both now deceased, were 
principals in the lobbying firm GCI.)*” 

Mr. Schreiber testified that he was not receiving any responses to his letters 
and agreed that his goal (as of January 2007) in sending these letters was to enlist 
Mr. Mulroney’s help in fighting a vendetta and political justice scandal that involved 
both of them. Mr. Schreiber noted that he and Mr. Mulroney had agreed in 1997 to 
“fight this thing.””°! 


Events and Correspondence, 2007 


Mr. SCHREIBER’S LAWSUIT AGAINST Mr. MULRONEY 


Mr. Schreiber commenced an action in Ontario against Mr. Mulroney by way of a 
statement of claim filed on March 22, 2007.2 In the statement of claim, as amended, 
Mt. Schreiber claimed repayment of $300,000 of an “advance for services to be rendered 
made in cash on” July 27, 1993, November 11, 1993,* and December 8, 1994.7 
Mr. Schreiber testified that he commenced this lawsuit because he wanted 
Mr. Mulroney to testify, and he wanted his money back because Mr. Mulroney had 
done nothing for him. Mr. Schreiber repeatedly denied the suggestion that he sued 
Mr. Mulroney in order to bring about a public inquiry so as to delay his extradition 


from Canada.2™ 


e As I have concluded in Chapter 6, the cash payments were made on August 27, 1993, December 18, 1993, 
and December 8, 1994. No cash payment was made on July 27, 1993, or November 11, 1993, as was alleged 


in Mr. Schreiber’s statement of claim. 
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Affidavit 

Mr. Schreiber confirmed that he swore an affidavit dated November 7, 2007, in 
connection with a motion filed by Mr. Mulroney for dismissal of his lawsuit on the 
basis that Ontario did not have jurisdiction to deal with the matter. 

With reference to his affidavit, Mr. Schreiber did not disagree with the suggestion 
that he included references to the Savoy Hotel meeting in order to help get a public 
inquiry launched.*® Later in Mr. Schreiber’s evidence, he acknowledged that he 
would have done “anything” in his quest for a public inquiry.””° Mr. Schreiber also 
acknowledged that he allowed his lawyers to give his affidavit to the media. 

Mr. Schreiber testified that Mr. Mulroney was ultimately successful with his motion 
and had his lawsuit dismissed from Ontario for lack of jurisdiction. Mr. Schreiber also 
confirmed that he subsequently filed an action against Mr. Mulroney in Quebec on 
June 11, 2008 (the eve of the appointment of this Inquiry). Mr. Schreiber indicated 
that he later abandoned the Quebec action because he did not want to undermine the 
work of the Commission by permitting Mr. Mulroney to cross-examine him in public 
before the start of the Commission's proceedings. 


THE FIFTH ESTATE — OCTOBER 31, 2007 


On October 31, 2007, the fifth estate aired a program that examined the relationship 
between Mr. Schreiber and Mr. Mulroney over the years. Interviewed by the program, 
Mr. Schreiber detailed his account of the Savoy Hotel meeting. Mr. Schreiber 
acknowledged in his testimony before the Commission that this was the first time he 
informed the media about that meeting.*”” On November 2, 2007, he gave an interview 
to the CBC’s As /¢ Happens, in which he discussed the Savoy Hotel meeting. 


Eruics COMMITTEE 


In late 2007 and early 2008, the House of Commons Standing Committee on Access 
to Information, Privacy and Ethics (the Ethics Committee) held hearings concerning 
Mr. Mulroney’s relationship with Mr. Schreiber. Mr. Schreiber and Mr. Mulroney both 
testified at the hearings of the Ethics Committee. 

In Mr. Schreiber’s interview with Commission counsel, he stated that he “became 
angry with Mr. Mulroney for the first time when Norman Spector testified at the Ethics 
Committee that Mr. Mulroney had ‘killed’ the project.”?° On being questioned about 
whether this statement was accurate, Mr. Schreiber stated that he first became aware 
of this information (that Mr. Mulroney killed the project) in 1995, from the letter of 
request — but he explained that, at that time, he did not believe it. Mr. Schreiber explained 
that he could not believe it because Mr. Mulroney never informed him of this decision; 
Mr. Mulroney continued to meet with him; and Mr. MacKay and Mr. Doucet were 
seemingly also unaware of this decision.?” 
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CORRESPONDENCE FROM Mr. SCHREIBER TO Mr. MuLRonEY 


Mr. Schreiber continued to write to Mr. Mulroney in 2007. After his January 19, 2007, 
letter, in which Mr. Mulroney's support was sought, his letters took on a distinctly 
antagonistic tone. Mr. Schreiber, for the first time, demanded from Mr. Mulroney the 
return of the retainer payments; strongly recommended that Mr. Mulroney request 
a public inquiry; named Mr. Mulroney as part of the conspiracy responsible for his 
extradition proceedings; threatened to disclose damaging information; and, finally, 
asked him to speak to Robert Nicholson, now minister of justice, on his behalf. 

On February 20, 2007, Mr. Schreiber wrote a letter to Mr. Mulroney demanding 
payment of $485,000 (return of the payments totalling $300,000 plus 5 percent 
interest from January 1, 1995, to February 28, 2005).”!° According to Mr. Schreiber, 
Mr. Mulroney had refused to meet with Mr. MacKay and Michael Cochrane, 
both investors in Mr. Schreiber’s pasta business, to discuss the pasta venture, and 
Mr. Schreiber realized that Mr. Mulroney no longer intended to fulfill his part of their 
agreement.*!! 

Mr. Schreiber stated that he eventually instructed his counsel to commence an 
action in Ontario against Mr. Mulroney because no services had been provided and 
Mr. Mulroney refused to do anything further.”!” 

Mr. Mulroney confirmed that Mr. Schreiber’s letter of February 20, 2007, was the 
first demand for the return of the $300,000.77 Mr. Mulroney agreed that he did not 
reply to Mr. Schreiber to say he had worked for the money and to remind him of the 
trips abroad. Mr. Mulroney testified that he did not respond because the context of 
the letter demonstrated to him that Mr. Schreiber’s efforts were wholly concentrated 
on avoiding extradition.” 

Mr. Mulroney maintained that there was nothing improper about any of his work. 
He noted in this regard that Mr. Schreiber had written him a letter dated July 20, 2006, 
which indicated that Mr. Schreiber was honoured to have had Mr. Mulroney as an 
advocate.” It was the first time in 15 years that this type of action had been initiated, 
so Mr. Mulroney did not feel it was appropriate to respond to Mr. Schreiber. 


THREAT OF DISCLOSURE 
On May 8, 2007, Mr. Schreiber sent Mr. Mulroney a letter that referred to Mr. Mulroney, 
Mr. Harper, Mr. Nicholson, and the International Assistance Group (IAG) of the 
Department of Justice as being a part of a cover-up and conspiracy responsible for 
his extradition proceedings. The letter also indicated that it was the last warning 
Mr. Schreiber was prepared to give and that he was prepared to disclose 

that you received payments from GCI, Frank Moores, Fred Doucet, Gary Ouellet, 


that I was asked by Fred Doucet to transfer funds to your lawyer in Geneva, (Airbus) 
what the reason was for your trip to Zuerich [sic] in 1998, that you asked me through 
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my lawyers to commit perjury to protect you, that you supported fraud related to the 
Thyssen project and more ... It is in your hands what is going to happen. My patience 


comes to an end. 7!° 


Mr. Schreiber confirmed that this was the first letter he sent to 
Mr. Mulroney that alleged that Mr. Mulroney was part of a political conspiracy. 
Mr. Schreiber acknowledged that he threatened Mr. Mulroney in this letter 
— Mr. Schreiber’s own words being: “I threatened him because this was my last 
warning.”*!’ Mr. Schreiber indicated that, at the time he sent this letter, he was 
upset and angry. He explained that Mr. Mulroney had always told him that they 
would fight this together and Mr. Mulroney failed to do so after the Conservative 
government took power in 2006. 

Mr. Mulroney referred to Mr. Schreiber’s letter as the “letter of a blackmailer”?"® 
and noted that Mr. Schreiber was clearly trying to extort him into intervening in his 
extradition case. Mr. Mulroney stated that he was “ready to pay that price and much 
more, rather than succumb to the demands of a blackmailer.”?!? Mr. Mulroney noted 
that the allegations contained in Mr. Schreiber’s letter are false and that he turned the 


letter over to his lawyer.’”° 


William Kaplan’s Interviews of Mr. Mulroney and 
Mr. Schreiber 


INTERVIEWS OF Mr. MuLRONEY 


Lawyer and legal historian William Kaplan conducted several interviews of 
Mr. Mulroney in the course of his work on his two books, Presumed Guilty: Brian 
Mulroney, the Airbus Affair and the Government of Canada (1998); and A Secret Trial: 
Brian Mulroney, Stevie Cameron, and the Public Trust (2004). In these interviews, 
Mr. Mulroney made several statements about his relationship with Mr. Schreiber. 

With reference to his interview of Mr. Mulroney on December 2, 1997, 
Mr. Kaplan confirmed Mr. Mulroney told him that his relationship with Mr. Schreiber 
was only peripheral. In Mr. Mulroney’s testimony before me, he acknowledged that he 
made this statement and confirmed its accuracy. Further, Mr. Mulroney contrasted this 
description of his relationship with Mr. Schreiber with his relationships with family 
and life-long friends. Mr. Mulroney acknowledged that, in describing his relationship 
with Mr. Schreiber to Mr. Kaplan, he could have used a more descriptive phrase but 
noted that this statement was not intended to be “pejorative or misleading.”??! 

With reference to his interview of Mr. Mulroney of January 9, 2002, 
Mr. Kaplan confirmed that Mr. Mulroney stated that he considered being introduced 
to Mr. Schreiber by Elmer MacKay and Fred Doucet “one of the biggest mistakes 
that I regret the most.” Mr. Kaplan also confirmed that Mr. Mulroney stated that 
he knew Mr. Schreiber “peripherally.” According to Mr. Kaplan's interview notes, 
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Mr. Mulroney understood Mr. Schreiber was upset on learning from Mr. Kaplan’s 
first book that Mr. Mulroney had cancelled the contract that would have made 
him rich.” In his interview notes, Mr. Kaplan further attributed the following to 
Mr. Mulroney: “I have known him for years but [Karlheinz] Schreiber clearly does 
not see me as a friend.”””° 

With reference to his interview of Mr. Mulroney of December 4, 2002, 
Mr. Kaplan confirmed that Mr. Mulroney stated that he “laments” the day he met 
Mr. Schreiber, that he initially believed Mr. Schreiber to be a reputable businessman 
from Alberta, and that he “wishes Schreiber well.”2”° 

With reference to his interview of Mr. Mulroney of October 24, 2003, 
Mr. Kaplan confirmed that Mr. Mulroney stated that he did not want to say or 
do anything that would affect Schreiber’s extradition and that he did not think 
Mr. Schreiber should wind up in a German court.””” 


INTERVIEWS OF Mr. SCHREIBER 


Mr. Kaplan conducted several interviews of Mr. Schreiber in the course of his work 
and research on A Secret Trial. In the course of these interviews, Mr. Schreiber made 
several statements with respect to his relationship with Mr. Mulroney.’ 

With reference to his interview of April 29, 2002, Mr. Kaplan confirmed that 
Mr. Schreiber told him that “he had the goods on Mulroney, Robert Fowler [former 
deputy minister of national defence], and others.”*” As well, Mr. Schreiber indicated 
that he had never bribed anybody.”?? According to Mr. Kaplan's interview notes, . 
“(Mr. Schreiber] referred several times to $40 million dollars being spent in Canada 
but insisted that there was never any bribes [sic].”??! According to Mr. Kaplan, 
Mr. Schreiber stated that he wanted to sue the Mulroney government for the 
cancellation of the Bear Head contract; and also, Mr. Schreiber had checked with 
Mr. Mulroney about whether he should co-operate with Mr. Kaplan and was told by 
Mr. Mulroney not to speak with Mr. Kaplan because Mr. Kaplan was unreliable.’ 

With reference to his interview of Mr. Schreiber of March 6, 2004, 
Mr. Kaplan confirmed the content of his interview notes: Mr. Schreiber stated that 


he could not understand why [Mr. Mulroney] was so self-destructive. All he had to do 
was say it was a loan. [Mr. Mulroney] needed money at the time, he was trying to sell 
his furniture and all he had to do was say that [Mr. Schreiber] gave him the money 


for his future help on [Bear Head]. 


According to Mr. Kaplan’s notes, Mr. Schreiber also had the idea that 


Mr. Mulroney was to spearhead the peacekeeping part of the initiative and could 


have just said that as well.?*3 


With reference to his March 31, 2004, interview of Mr. Schreiber, 
Mr. Kaplan confirmed that Mr. Schreiber stated that, “[a]fter all the years of 


CHAPTER 5: THE RELATIONSHIP 125 & 


investigation, there [was] no proof of any bribes.” According to Mr. Kaplan, 
Mr. Schreiber also stated that he was introduced to Mr. Mulroney when he was the 
president of the Iron Ore Company of Canada at the request of Mr. Strauss through 
Walter Wolf and Michel Cogger, and from then on he supported Mr. Mulroney’s 
political activities; Mr. Mulroney never told him to give up on the Bear Head 
Project; Mr. Schreiber “didn’t care too much” about Mr. Mulroney’s evidence 
on his examination before plea concerning their relationship because he thought 
Mr. Mulroney “must have a reason’; he liked Mr. Mulroney from the beginning, 
when they met at the Ritz-Carlton in Montreal, and, regardless of what 
Mr. Mulroney might do or say, he forgave him because of what he did for the 
reunification of Germany; Mr. Mulroney took money from him, and “was lying 
like hell and committing perjury”; he would help Mr. Mulroney if he called him 
because of what he did for Germany; and he was appalled by Mr. Mulroney’s 
financial shape and would have done whatever he could to help.?* 


Analysis of Evidence and Findings 


As noted, the question I must address in this chapter is the first question in the Terms of 
Reference: “What were the business and financial dealings between Mr. Schreiber and 
Mr. Mulroney?” This is the overarching question of the whole Inquiry, as reflected by 
the questions that follow in the Terms of Reference. 

Before analyzing the evidence regarding the rather lengthy relationship between 
Mr. Schreiber and Mr. Mulroney, however, it is important to reiterate the mandate of 
this Commission. In my opening statement of October 2, 2008, I summarized what I 
viewed to be the Commission’s mandate: 


Having reviewed the Terms of Reference carefully, I have concluded that this Inquiry 
is to focus upon the financial and business dealings of Messrs. Mulroney and Schreiber 
in relation to the Bear Head Project and the payments made to Mr. Mulroney by 
Mr. Schreiber in 1993 and 1994. 


‘To put the business and financial dealings of Mr. Schreiber and Mr. Mulroney into 
context, I discussed the history of the Bear Head Project in the preceding chapter 
of this Report. 

Having completed a review of the evidence as it relates to the relationship between 
Mr. Schreiber and Mr. Mulroney, I propose now to turn to a consideration of that 
evidence and then to respond to Question 1 of the Terms of Reference. 

Although I have considered all the evidence regarding the lengthy relationship 
between Mr. Schreiber and Mr. Mulroney, I directed most of my attention to the 
testimony of the two men. 

‘The initial meeting between Mr. Schreiber and Mr. Mulroney occurred in the early 
1980s, before Mr. Mulroney became prime minister. I believe that Mr. Schreiber’s 
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ability to be in contact with or to gain access to Mr. Mulroney was facilitated by 
Elmer MacKay or Fred Doucet, or by both of them. . 

Despite what Mr. Schreiber had to say about his relationship with 
Mr. Mulroney before Mr. Mulroney’s becoming prime minister, I do not accept that 
it was nearly as close as he would have me believe. When Mr. Schreiber was testifying 
before me, I was struck by his proclivity for exaggeration when it came to describing 
the nature of his relationships with people, particularly those in positions of influence 
and power. For example, Mr. Schreiber was forced to admit, despite his initial assertion 
to the contrary, that he did not have a business relationship with either Bill Gates or 
President Bill Clinton. 

If Mr. Schreiber met Mr. Mulroney while Mr. Mulroney was campaigning 
for leadership of the Progressive Conservative Party — before he became the prime 
minister — I can accept that any such meeting was brief and forgettable, at least as far 
as Mr. Mulroney was concerned. 

There is no evidence on which I can rely to support Mr. Schreiber’s testimony that 
he donated $50,000 to assist Mr. Mulroney in his quest to become leader of the PC 
Party. I am unable to rely on Mr. Schreiber’s evidence in that regard, in light of the fact 
that it was self-contradictory. 

After assuming the leadership of the PC Party, Mr. Mulroney served as leader 
of the official opposition in the House of Commons for a little more than a year 
before becoming prime minister, following the general election of September 4, 1984. 
During his tenure as leader of the official opposition, there was contact between 
Mr. Schreiber and Mr. Mulroney. However, based on the evidence before me, it is my 
view that the contact was minimal and far less significant than Mr. Schreiber would 
have me believe. 

I am satisfied that, whatever relationship existed between Mr. Schreiber and 
Mr. Mulroney while Mr. Mulroney was the leader of the official opposition, it was 
not a business relationship; and that, as stated above, contact between the two men 
was infrequent. 

Mr. Mulroney served as prime minister of Canada from September 1984 until 
June 1993. The evidence discloses that, during the early years of Mr. Mulroney's tenure 
as prime minister, meetings were held, again infrequently and not as described by 
Mr. Schreiber, between Mr. Schreiber and him. Those meetings always took place in 
the company of one or more other persons. 

However, as time passed and events evolved, Mr. Schreiber gained an 
increasing amount of access to Mr. Mulroney. As the frequency of meetings with 
Mr. Mulroney increased, Mr. Schreiber came to believe that he and Mr. Mulroney had 
become friends. When he testified before me, Mr. Schreiber portrayed the relationship 


between him and Mr. Mulroney as one of close friendship. 
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Although Mr. Schreiber is entitled to believe whatever he wants about the nature 
of his relationship with Mr. Mulroney, it is clear to me, based on the testimony I heard, 
that Mr. Mulroney did not share that belief. Nor do I. To put it bluntly, I hold the 
view that Mr. Schreiber is deluding himself if he believes that Mr. Mulroney was ever 
a close friend. 

Notwithstanding the lack of friendship, Mr. Schreiber had a remarkable 
degree of access to Mr. Mulroney. I am satisfied that, ultimately, and always 
with the help of Mr. MacKay and Mr. Doucet, Mr. Schreiber could get to see 
Prime Minister Mulroney just about whenever he wished to do so. 

I have scrutinized the evidence regarding the relationship between 
Mr. Schreiber and Mr. Mulroney to determine if there was anything untoward 
about it during the time that Mr. Mulroney served as prime minister of Canada. My 
examination of that evidence discloses nothing that causes me concern so far as the 
relationship of the two men goes, except for what I view as the excessive amount of 
access granted to Mr. Schreiber. 

The evidence discloses, for example, that between December 1987 and 
November 1992, at least nine documented meetings took place between 
Mr. Schreiber and Mr. Mulroney. Mr. Schreiber was able to meet with 
Mr. Mulroney twice during Mr. Mulroney’s final month in office: once on 
June 3, 1993, and then on June 23, 1993. In Chapter 6, I discuss in detail the 
meeting between the two held on June 23, 1993. It is sufficient to say here that, at 
the conclusion of the June 23 meeting, Mr. Mulroney let Mr. Schreiber know that 
Mr. Schreiber should feel free to contact him in the future. 

It is important to put all the meetings into context. During Mr. Mulroney’s 
tenure as prime minister, Mr. Schreiber was attempting to influence the Government 
of Canada to accept proposals on behalf of Thyssen, through Bear Head Industries, 
to establish a plant that would manufacture military vehicles in Canada. It is also 
important to remember that it was Fred Doucet who, as a lobbyist on behalf of 
Mr. Schreiber, arranged a number of the meetings concerning the Bear Head Project 
with Mr. Mulroney, and that Mr. Doucet accompanied Mr. Schreiber to at least some 
of those meetings. Remember as well that, for Mr. Schreiber, the financial stakes were 
high. He stood to gain a considerable commission, estimated by him at $1.8 billion, 
had the project come to fruition and Thyssen been able to sell its military vehicles in 
Canada and in the international market. 

Of concern to me is the fact that Mr. Doucet registered as a lobbyist on behalf of the Bear 
Head Project shortly following his departure from government in 1988. Notwithstanding 
the fact that Mr. Mulroney was aware that Mr. Doucet was working for Mr. Schreiber, 
lobbying on behalf of the Bear Head Project, the evidence is clear that Mr. Doucet still 
had the ear of the prime minister and was able to arrange for access by Mr. Schreiber to 
Mr. Mulroney whenever Mr. Schreiber wanted to meet with the prime minister. 
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I believe that Mr. Mulroney ought to have been far more circumspect in his dealings 
with Mr. Doucet, in light of their long-standing relationship, knowing that Mr. Doucet 
was actively lobbying on behalf of Mr. Schreiber and the Bear Head Project. 

Initially, at least, the plant was to be located on the Bear Head Peninsula on Cape 
Breton Island in Nova Scotia, where the economy had been devastated and where 
unemployment was a very serious problem. From a political perspective, anything the 
government could do to assist the ailing economy and create jobs would have found 
favour with the electorate. 

The evidence I heard and read convinces me that, during the same period and 
despite whatever political support existed for the project, those at the most senior 
levels of the federal bureaucracy and the military, for understandable, well-documented 
reasons (set out in Chapter 4), were opposed to the Thyssen / Bear Head proposals. 

Mr. Schreiber was well aware of the strong opposition he was facing. He had to 
know that, without political support, especially support from the highest office in the 
land — the Prime Minister’s Office — the various proposals he advanced from time to time 
were doomed to fail. It comes then as no surprise to me that Mr. Schreiber would want 
to continue to have ongoing access to Mr. Mulroney for the purpose of ensuring that 
the project had the prime minister's support despite opposition from the bureaucrats. 

Outside of an understandable desire to succeed in gaining the establishment of 
an industry that would create jobs on Cape Breton Island initially, and elsewhere later 
on, I am unable to discern what motivated Mr. MacKay to use his influence with 
Mr. Mulroney in getting Mr. Schreiber into the prime minister's office to meet with 
him, particularly after the location of the proposed project moved to Montreal. I am 
confident that Mr. Doucet, also a native Nova Scotian, was also motivated by the 
desire to create jobs in Cape Breton. 

However, Mr. Doucet had another motive for seeing the project succeed. | 
have already referred to Mr. Doucet’s financial interest as a lobbyist. I heard and 
read evidence that Mr. Schreiber arranged to pay Mr. Doucet $90,000 within a 
few weeks of Mr. Doucet’s resignation from government. That payment took place 
on the signing of the understanding in principle (UIP) by various ministers in the 
government led by Mr. Mulroney. 

Senator Murray brought to the Commissions attention documentary evidence that 
Mr. Doucet contacted him on a number of occasions in 1987 while Mr. Doucet held 
the position of chair of the Committee for International Summits and Senator Murray 
was the minister responsible for Atlantic Canada Opportunities Agency (ACOA). 
Senator Murray confirmed his diary entries for June 15, 1987, that Mr. Doucet told 
him that the “PM strongly endorses Thyssen project” and he (Senator Murray) should 
speak to Perrin Beatty, the minister of national defence, to “[tJell him it’s a must. 2°? 

The following year, 1988, Senator Murray was involved in an official capacity in 
moving the negotiations of the UIP forward. It was he who sent to Mr. Schreiber, on 
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behalf of the government, the UIP to be signed by the representatives of the Government 


**° In his testimony, 


of Canada and Mr. Schreiber as chairman of Bear Head Industries. 
Senator Murray confirmed that, based on his diary notes, Mr. Doucet contacted him about 
the UIP in August and September 1988 as a lobbyist for Bear Head Industries to tell him 
there was a need to get the three ministers to sign the UIP. In my view, Senator Murray’s 
efforts to further the finalization of the UIP were not influenced by Mr. Doucet’s contacts. 
The one surviving signatory to the UIP, Perrin Beatty, confirmed in his testimony that he 
never heard from Mr. Doucet, nor was he pressured by the PMO or the prime minister. 

It is conceivable that Mr. Doucet told Mr. Schreiber that he was doing more than 
he actually did in order to be paid when the UIP was signed. However, I am unable 
to conclude that Mr. Doucet played a role in obtaining the signatures of any of the 
ministers on the UIP, which was, in my view, a totally worthless document because it 
committed the Government of Canada to absolutely nothing. 

Whatever motivated Mr. MacKay and Mr. Doucet, it must be painfully obvious 
to them now that, as an unintended consequence of their activities, which resulted 
in Mr. Schreiber’s having almost unlimited access to Mr. Mulroney while he was the 
prime minister, great harm has been done to Mr. Mulroney. The harm done was openly 
admitted by Mr. Mulroney when he testified before me. 

I am unable to conclude that all the blame for that harm can be laid on 
Mr. MacKay and Mr. Doucet as a consequence of their arranging the access that I deem 
to be excessive. Mr. Mulroney, who is an intelligent, sophisticated businessperson, had 
to recognize that Mr. Schreiber was attempting to manipulate him with the objective 
of having him use his power and influence as prime minister to move the Bear Head 
Project forward despite advice to the contrary that Mr. Mulroney was receiving from 
such trusted advisers as Paul Tellier. 

Even after he says he “killed” the project in 1991, Mr. Mulroney permitted 
Mr. Schreiber to have continued access to him. In my opinion, that is why the Bear 
Head Project, albeit proposed for locations other than the Bear Head Peninsula, refused 
to die and, like Phoenix, kept rising from the ashes. 

In my view, Mr. Mulroney was responsible for permitting Mr. Schreiber to 
meet with him whenever Mr. Schreiber desired to do so. I respectfully suggest that 
Mr. Mulroney could simply have said no to Mr. MacKay and Mr. Doucet on those 
occasions when they attempted to arrange meetings on behalf of Mr. Schreiber. 

I also hasten to observe that, with the degree of access granted to Mr. Schreiber and 
the number of meetings he had with Mr. Mulroney over the years, it can hardly be said 
that Mr. Mulroney’s knowledge of Mr. Schreiber was merely peripheral. That simply 
is not in accord with the evidence I heard. Although the two men were not friends, in 
my view their relationship was much more than peripheral. 

Mr. Mulroney resigned as prime minister on June 24, 1993. His resignation, 
however, did not end his relationship with Mr. Schreiber. 


@ 130 OLIPHANT COMMISSION: VOLUME 2 


Once again, with the assistance of Fred Doucet, approximately two months after 
Mr. Mulroney's departure from the prime minister’s office Mr. Schreiber met with him 
at the hotel at the airport at Mirabel, Quebec. 

As I conclude in Chapter 6, that meeting culminated in Mr. Schreiber and 
Mr. Mulroney entering into a commercial agreement, international in scope, whereby 
Mr. Schreiber retained Mr. Mulroney’s services for the purpose of advancing his 
business interests and those of Thyssen / Bear Head. During the course of the Mirabel 
meeting, Mr. Schreiber paid Mr. Mulroney in cash in what turned out to be the first 
of three instalments pursuant to the retainer. 

I propose to say no more in this chapter about the agreement between the two 
men or what transpired thereafter. I direct the reader’s attention to Chapter 6, which 
deals in great detail with the agreement, and to Chapter 7, where I discuss why the 
payments were all in cash, the source of the cash, and what happened to it. In Chapter 
8, I discuss the issue of disclosure or, perhaps more appropriately, non-disclosure of the 
transaction on the part of Mr. Mulroney. 

On the basis of the evidence before me, the answer to the general question about 
the business and financial dealings between Mr. Schreiber and Mr. Mulroney must, 


of necessity, also be relatively general in nature. 


FINDINGS 


I find that Mr. Schreiber was a man with whom Mr. Mulroney had met numerous 
times on official business, particularly over the latter years of his tenure as 
prime minister of Canada. I find that nothing inappropriate occurred during 
the meetings that Mr. Schreiber had with Mr. Mulroney during Mr. Mulroney's 
tenure as prime minister. 

However, in consideration of the evidence as a whole, including the evidence of 
Paul Tellier and Norman Spector, I find that the degree of access to Mr. Mulroney 
enjoyed by Mr. Schreiber was, in and of itself, both excessive and inappropriate. 
To Mr. Mulroney’s knowledge, Mr. Schreiber’s sole objective in meeting with him 
as prime minister was to advance the cause of the Bear Head Project. At no time 
during this period was Mr. Schreiber registered as a lobbyist under Canada’s rules. 
The meetings were all arranged by either Elmer MacKay or Fred Doucet, or both 
of them, both being good friends of Mr. Mulroney. For a substantial period of time 
that Mr. Doucet was arranging access with Mr. Mulroney on behalf of Mr. Schreiber, 
he (Mr. Doucet) was employed by Mr. Schreiber as a lobbyist for Bear Head Industries. 
I find that both Mr. MacKay and Mr. Doucet took advantage of their friendship 
with Mr. Mulroney in arranging access to him for Mr. Schreiber. Notwithstanding 
the fact that both Mr. MacKay and Mr. Doucet were old friends of Mr. Mulroney, I 
find that Mr. Mulroney could have and should have brought — but did not bring — an 


end to the inappropriate, excessive access granted to Mr. Schreiber. 
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I find that the business dealings between Mr. Schreiber and Mr. Mulroney evolved 
as a direct result of the relationship that was established between Mr. Schreiber and 
Mr. Mulroney while Mr. Mulroney was the prime minister of Canada. I find further 
that those business dealings led to the unwritten and undocumented agreement 
entered into between them on August 27,1993, within approximately two months 
of Mr. Mulroney’s leaving the office of prime minister of Canada. Pursuant to that 
agreement, the two men entered into financial dealings involving three payments of 
substantial amounts of money in cash made by Mr. Schreiber to Mr. Mulroney. 


Notes 


1 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3382. 
2 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3393, 3400-03; May 14, 2009, 
p. 3888. 
3 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 266; April 16, 2009, pp. 843-57. 
4 Exhibit P-8. 
5 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 857. 
6 Exhibit P-25, tab 14, p. 3. 
7 Exhibit P-62, tab 3, pp. 21-24. Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, 
pp- 263-65; April 16, 2009, pp. 843-55. 
8 Exhibit P-7(4), tabs 37, 42. 
9 Exhibit P-7(3), tab 21, paras. 2-3. 
10 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3405; May 14, 2009, pp. 3887-88. 
11 Exhibit P-48, April 17, 1996, pp. 81-82. 
12 Ibid., p. 81. 
13 Ibid., pp. 81-82. 
14 Exhibit P-25, tab 2. 
15 Ibid., tab 3. 
16 Exhibit P-7(4), tab 1. 
17 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp. 3889-90. 
18 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3413. 
19 Ibid., p. 3407. 
20 Exhibit P-8, p. 1. 
21 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 266-67. 
22 Exhibit P-62, tab 3, p. 8. 
23 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 267-69. 
24 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3405. 
25 Ibid., p. 3408. 
26 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 269. Exhibit P-8, p. 1. 
27 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3410. 
28 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 858-59. 
29 Exhibit P-8, p. 1. 
30 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, p. 860. 
31 Testimony of Mr. Pat MacAdam, Transcript, April 20, 2009, p. 1240. 
32 Exhibit P-14, tab 1, p. 99. 
33 Exhibit P-14, tab 2, p. 82. 
34 Testimony of Mr. Pat MacAdam, Transcript, April 20, 2009, p. 1249. 
35 Ibid., pp. 1240-43. 
36 Exhibit P-25, tab 19, p. 1. 
37 Testimony of Mr. Pat MacAdam, Transcript, April 20, 2009, pp. 1275-79. 
38 ‘Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3410, 3417-18. 


B 132 OLIPHANT COMMISSION: VOLUME 2 


39 Ibid., pp. 3416-17. 

40 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3416. 

41 Testimony of Mr. Pat MacAdam, Transcript, April 20, 2009, pp. 1244-45. 

42 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 276-77. 

43 Testimony of Mr. Karlheinz Schreiber, Transcript, May 7, 2009, p. 3327. 

44 Ibid., pp. 3327-28. 

45 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 286. 

46 Ibid., p. 294. 

47 oy of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p- 414; Transcript, May 7, 2009, 
p- : 

48 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 868-69; Transcript, 

May 7, 2009, pp. 3324-26. 

49 Testimony of Mr. Karlheinz Schreiber, Transcript, May 7, 2009, p. 3363. 

50 Exhibit P-7(3), tab 16, p. 2. 

51 Exhibit P-7(1), tab 89. Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 382-83. 

52 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3502-03. 

53 Ibid., p. 3504. 

54 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, p. 3960. 

55 Ibid., pp. 3958-61. 

56 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3505-06. 

57 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, p. 3942. 

58 Ibid., pp. 3906-07, 3940-41. 

59 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3503. 

60 Ibid., pp. 3382-83. 

61 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3504. 

62 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, p. 3961. 

63 Testimony of Mr. Fred Doucet, Transcript, April 27, 2009, p. 2114. 

64 Ibid., pp. 2114-15. 

65 Ibid., p. 2098. 

66 Testimony of Mr. Norman Spector, Transcript, April 30, 2009, pp. 2579-80, 2658-60. 

67 Testimony of Mr. Paul Tellier, Transcript, May 5, 2009, pp. 3139-40. 

68 Ibid., pp. 3142-43. 

69 Exhibit P-7(4), tabs 3, 17. 

70 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, p. 3990. 

71 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3433. 

72 Testimony of Mr. Brian Mulroney, Transcript, May 20, 2009, pp. 4506-07. 

73 Testimony of Mr. Karlheinz Schreiber, Transcript, May 7, 2009, pp. 3327-29. 

74 Testimony of Mr. Karlheinz Schreiber, Transcript, April 17, 2009, p. 1109. 

75 Exhibit P-50, tab 1. 

76 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp. 3923-24. 

77 Exhibit P-50, tab 2: Mr. Schreiber’s agenda entry reads: “18:30 Brian Mulroney”; Exhibit P-7(4), tabs 
DBs 

78 Exhibit P-7(4), tab 2. Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 871-75. 

79 Exhibit P-7(4), tab 2. 

80 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3433-35; Transcript, May 14, 2009, 
pp. 3925-27. Exhibit P-7(4), tabs 2, 3; Exhibit P-50, tab 2. 

81 Exhibit P-7(4), tab 3. 

82 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3436-37; Transcript, May 14, 2009, 
pp. 3925-27. 

83 Exhibit P-50, tabs 3, 4 (references the following: July 3, 1990 — Mr. Schreiber’s agenda entry reads: 
“8:30 PM Friihstiick”; July 3, 1990 — Daily schedule for the Prime Minister: “8:30 Breakfast 7 Rideau 
Gate”; July 4, 1990 — Mr. Schreiber’s agenda entry: “11:30 Paul Tellier Meeting”). 

84 Exhibit P-7(4), tab 4. 

85 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 278-79. 


CHAPTER 5: THE RELATIONSHIP 133 & 


86 Exhibit P-50, tab 3. 

87 Exhibit P-50, tab 4. 

88 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp. 3953, 3955-56. 

89 Exhibit P-7(4), tab 5. 

90 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3442. 

91 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp. 3962-64. 

92 Exhibit P-7(4), tab 6. 

93 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 279. 

94 Exhibit P-50, tab 6. 

95 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, p. 3965. 

96 Ibid., p. 3969. 

97 Testimony of Mr. Brian Mulroney, Transcript, May 14, 2009, pp. 3971-72. 

98 Exhibit P-50, tab 7 (Mr. Schreiber’s April 10, 1991, agenda entry reads: “16:00 PM/Tellier Fred” (see 
also Exhibit P-30, tab 12); Mr. Doucet’s April 10, 1991, agenda entry reads: “16h K. S with P.M.” (see 
also Exhibit P-30, tab 2); Mr. Tellier’s April 10, 1991, agenda entry reads: “ Premier Ministre — Fred 
Doucet — Schreiber re Bear Head Ind.” (see also Exhibit P-39, tab 30); the Daily Schedule for the 
Prime Minister for April 10, 1991, reads: “4:00 J. A. Doucet — Karlheinz Schreiber — Paul Tellier”); 
Exhibit P-7(4), tabs 7, 8. 

99 Exhibit P-39, tab 30. Testimony of Mr. Paul Tellier, Transcript, May 5, 2009, pp. 3101-05. 

100 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3505-06. 

101 Exhibit P-39, tab 31. 

102 Exhibit P-25, tab 10. 

103 Exhibit P-7(1), tab 67(a). 

104 Ibid., tab 69. 

105 Testimony of Mr. Paul Tellier, Transcript, May 5, 2009, pp. 3107-09. 

106 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 279. 

107 Exhibit P-7(4), tab 8. 

108 Exhibit P-7(3), tab 21, para. 13. 

109 Ibid., tab 21, para. 13. 

110 Exhibit P-65. 

111 Ibid. p. 4. 

112 Ibid. 

113 Testimony of Mr. Fred Doucet, Transcript, April 27, 2009, pp. 2104-06. Exhibit P-30, tabs 2, 12. 

114 Exhibit P-46, tab 2. 

115 Exhibit P-50, tab 8. (Mr. Schreiber’s May 5, 1992, agenda entry reads: “15:15 Elmer 15:45 Brian / 
Centre Block”; and the May 5, 1992, Daily Schedule for the Prime Minister reads: “3:45 Mtg: Elmer 
MacKay / Karlheinz Schreiber — 307-S”); Exhibit P-7(4), tabs 9, 10. 

116 Exhibit P-7(4), tab 9. Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 361-62. 

117 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 279, 361-62; April 15, 2009, 
pp- 536-37. 

118 Exhibit P-7(4), tab 9. 

119 Exhibit P-7(4), tab 10. Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, p. 364. 

120 Testimony of Mr. Brian Mulroney, Transcript, May 15, 2009, p. 4019. 

121 Exhibit P-7(4), tab 11. 

122 Ibid., tab 12. 

123 Ibid. 

124 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 279-80; April 16, 2009, p. 867. 

125 Exhibit P-50, tab 9; Exhibit P-30, tab 13. 

126 Testimony of Mr. Brian Mulroney, Transcript, May 15, 2009, pp. 4046-47. 

127 Ibid., pp. 4040-41. 

128 Ibid., pp. 4048. 

129 Testimony of Mr. Fred Doucet, Transcript, April 27, 2009, pp. 2107-12. 

130 Exhibit P-7(4), tab 13. 

131 Exhibit P-7(4), tab 17. Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, pp. 3439-40. 


o 


@ 134 OLIPHANT COMMISSION: VOLUME 2 


132 Testimony of Mr. Brian Mulroney, Transcript, May 12, 2009, p. 3440. 

133 Exhibit P-7(4), tab 17. 

134 Exhibit P-7(4), tab 14. Testimony of Mr. Karlheinz S i ; - 

en ehas, y chreiber, ‘Transcript, April 14, 2009, pp. 382-86. 

136 Ibid., tab 16. 

137 Testimony of Mr. Karlheinz Schreiber, Transcript, April 14, 2009, pp. 413-14. 

138 Testimony of Mr. Brian Mulroney, Transcript, May 15, 2009, p. 4051. 

139 Exhibit P-7(4), tab 18. 

140 Exhibit P-51, tabs 1, 2, 3. 

141 Exhibit P-7(2), tab 116, p. 1. 

142 Ibid., pp. 4-8. 

143 Exhibit P-8, p. 5. 

144 Ibid. 

145 Testimony of Mr. Karlheinz Schreiber, Transcript, April 17, 2009, p. 1215. 

146 Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, pp. 628, 638-39. 

147 Ibid., pp. 627-28. Exhibit P-51. 

148 Exhibit P-7(3), tab 21, para. 26. 

149 Exhibit P-9, tab 18. 

150 Testimony of Mr. Brian Mulroney, Transcript, May 13, 2009, p. 3723. 

151 Ibid., p. 3721. 

152 Exhibit P-26. 

153 Exhibit P-48 (April 17, 1996); Exhibit P-48 (April 19, 1996); final written submissions of the 
Right Honourable Brian Mulroney, PC, CC, LLD, p. 70. 

154 Exhibit P-7(4), index. 

155 Testimony of Mr. Brian Mulroney, Transcript, May 13, 2009, p. 3722; May 20, 2009, pp. 4589-90. 
Mr. Mulroney testified that in 1998 he was retained by the World Gold Council for a major project, 
which required him to visit with the governors of all the major central banks of the world. He 
testified that, in carrying out this assignment, he had meetings in a number of European countries, 
including Switzerland. The trip took place from January 30 to February 6, 1998. Testimony of 
Mr. Brian Mulroney, Transcript, May 13, 2009, pp. 3722-23. 

156 Testimony of Mr. Brian Mulroney, Transcript, May 19, 2009, pp. 4361-67. Exhibit P-44, tab 82. 

157 Exhibit P-44, tab 82. 

158 Testimony of Mr. Brian Mulroney, Transcript, May 19, 2009, p. 4335. 

159 Ibid., pp. 4368-69. 

160 Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, p. 640. 

161 Ibid., p. 645. 

162 Ibid., p. 642. : 

163 Testimony of Mr. Karlheinz Schreiber, Transcript, April 17, 2009, pp. 980, 985. 

164 Testimony of Mr. Paul Terrien, Transcript, April 23, 2009, pp. 1972-76. 

165 Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, pp. 648-49. 

166 Testimony of Mr. Brian Mulroney, Transcript, May 13, 2009, p. 3733. 

167 Ibid., p. 3733. 

168 Testimony of Mr. Brian Mulroney, Transcript, May 19, 2009, pp. 4375-76. 

169 Ibid., pp. 4384-85. 

170 Exhibit P-7(3), tab 3. 

171 Ibid., p. 7. 

172 Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, p. 668. 

173 Exhibit P-7(3), tab 6(a). 

174 Ibid. 

175 Ibid., para. 13. 

176 Exhibit P-7(4), tab 37, p. 4. 

177 Testimony of Mr. Fred Doucet, Transcript, April 27, 2009, p. 2212. 

178 Testimony of Mr. Brian Mulroney, Transcript, May 19, 2009, p. 4385. 

179 Ibid., p. 4395. 


CHAPTER 5: THE RELATIONSHIP 


180 Exhibit P-7(3), tab 31. 

181 Exhibit P-7(4), tab 20. Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 768-70. 

182 Testimony of Mr. Karlheinz Schreiber, April 16, 2009, pp. 767-68. 

183 Exhibit P-7(4), tab 22. 

184 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, p. 777. 

185 Exhibit P-7(4), tab 23. 

186 Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, p. 618. 

187 Exhibit P-7(5), tabs 1-10. 

188 Ibid., tabs 10, 11, 12, 13. 

189 Ibid., tab 15. 

190 Ibid., tab 23. 

191 Exhibit P-7(4), tab 25. 

192 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 793-96. 

193 Ibid., p. 798. 

194 Testimony of Mr. Brian Mulroney, Transcript, May 13, 2009, p. 3776. 

195 Exhibit P-37, tab 52. Testimony of Mr. Elmer MacKay, Transcript, May 4, 2009, p. 2826. 

196 Testimony of Mr. Elmer MacKay, Transcript, May 4, 2009, p. 2827. 

197 Ibid., p. 2830. 

198 Ibid., pp. 2830-31. 

199 Exhibit P-7(4), tab 27. 

200 Ibid., tab 29, p. 2. 

201 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 816-18. 

202 Exhibit P-7(3), tab 17. 

203 Ibid. 

204 Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, pp. 608-09. 

205 Testimony of Mr. Karlheinz Schreiber, Transcript, April 17, 2009, pp. 989-90. See also: Letter from 
Mr. Schreiber to Mr. Paul Szabo, dated March 3, 2008: “The AIRBUS business and the meeting with 
Brian Mulroney on Monday, February 2, 1998 at the Hotel Savoy in Zuerich [sic], Switzerland is a 
similar story with complexities only a Public Inquiry will uncover.” Exhibit P-7(3), tab 24. 

206 Testimony of Mr. Karlheinz Schreiber, Transcript, April 17, 2009, pp. 993-94. 

207 Ibid., p. 988. Exhibit P-7(3), tab 19. 

208 Exhibit P-8, p. 2. 

209 Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, pp. 898-904. 

210 Exhibit P-7(4), tab 38. 

211 Exhibit P-7(3), tab 21, para. 41. Testimony of Mr. Karlheinz Schreiber, Transcript, April 16, 2009, 
p. 824. 

212 Exhibit P-7(3), tab 21, para. 44. Testimony of Mr. Karlheinz Schreiber, Transcript, April 15, 2009, 
p. 580. Exhibit P-7(3), tab 17. 

213 Exhibit P-7(4), tab 38. Testimony of Brian Mulroney, Transcript, May 20, 2009, p. 4574. 

214 Testimony of Mr. Brian Mulroney, Transcript, May 20, 2009, pp. 4574-77. Exhibit P-7(3), tab 21, 
para. 42; Exhibit P-7(4), tabs 22, 23, 26. 

215 Testimony of Mr. Brian Mulroney, Transcript, May 20, 2009, pp. 4578-79. Exhibit P-7(4), tab 26, 
pod. 

216 Exhibit P-7(4), tab 43. 

217 Testimony of Mr. Karlheinz Schreiber, Transcript, April 17, 2009, p. 1024. 

218 Testimony of Mr. Brian Mulroney, Transcript, May 13, 2009, p. 3780. 

219 Ibid., p. 3781. 

220 Ibid., pp. 3778-81. 

221 Testimony of Mr. Brian Mulroney, Transcript, May 15, 2009, pp. 4009-10. 

222 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, p. 1787. Exhibit P-25, tab 2. 

223 Ibid., p. 1787. Exhibit P-25, tab 2. 

224 Exhibit P-25, tab 2. 

225 Ibid. 

226 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, p. 1792. Exhibit P-25, tab 3. 


B 136 OLIPHANT COMMISSION: VOLUME 2 


227 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, pp. 1816-17. Exhibit P-25, tab 7. 

228 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, pp. 1840-42, 1849-57. Exhibit P-25, 
tabs 11, 13, 14. 

229 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, pp. 1840-41. 

230 Ibid., pp. 1840-41. Exhibit P-25, tab 11. 

231 Exhibit P-25, tab 11. 

232 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, pp. 1840-42. Exhibit P-25, tab 11. 

233 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, pp. 1846-49. Exhibit P-25, tab 13. 

234 Testimony of Mr. William Kaplan, Transcript, April 23, 2009, pp. 1849-57. Exhibit P-25, tab 14. 

235 Exhibit P-38, tab 37. 

236 Exhibit P-38, tab 26. 


CHAPTER 5: THE RELATIONSHIP 137 & 


The Agreement 


The relationship between Mr. Schreiber and Mr. Mulroney, which I discuss in 
Chapter 5, culminated in an agreement between them and the payment of monies 
by Mr. Schreiber to Mr. Mulroney. That agreement and those payments not only 
constitute the subject of this chapter but also represent an integral segment of the 
mandate of this Commission. 

The Terms of Reference direct me to delve into all details pertaining to the 
agreement between Mr. Schreiber and Mr. Mulroney and the payment of monies by 
Mr. Schreiber to Mr. Mulroney. Questions 2 through 6, inclusive, and Question 8 of 
the Terms of Reference relate directly to the agreement and to the payment of money. 
These questions are as follows: 


2. Was there an agreement reached by Mr. Mulroney while still a sitting 
prime minister? 
If so, what was that agreement, when and where was it made? 


4. Was there an agreement reached by Mr. Mulroney while still sitting as a 
Member of Parliament or during the limitation periods prescribed by the 
1985 ethics code? 


S.  Ifso, what was that agreement, when and where was it made? 
What payments were made, when and how and why? 


What services, if. any, were rendered in return for the payments? 
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The matters of the agreement and the payment of monies were fully canvassed 
during the course of the first phase of this Commission: the Factual Inquiry. Neither 
Mr. Schreiber nor Mr. Mulroney disputes the fact that an agreement was made 
between them. However, both the date on which the agreement was made and the 
nature of its terms are contentious. 

Mr. Schreiber, for example, gave a number of different versions of when the 
agreement was made. Ultimately, however, he testified before me that he entered into 
an agreement with Mr. Mulroney at Harrington Lake, the prime minister's official 
country residence, on June 23, 1993, to work together in the future. Following that 
agreement, he said, they met on August 27, 1993, at the CP Hotel at Mirabel Airport 
to finalize the agreement. 

According to Mr. Mulroney, however, nothing was established during their meeting 
at Harrington Lake. He testified that they made their agreement at Mirabel. 

The date on which they entered into the agreement is of consequence because, on 
June 23, 1993, Mr. Mulroney was still the prime minister, while on August 27 of that 
year, having stepped down as prime minister on June 24, he remained a member of 
parliament. In terms of rules governing ethics and conflict of interest, different regimes 
were in place at that time for ministers of the Crown, including the prime minister, 
and for members of parliament, as is the case today. I say more about those rules in 
Chapters 9 and 11 of my Report. 

At the outset, I observe that, whenever a businessperson who is lobbying the 
government on behalf of a project pays monies to a sitting Canadian prime minister 
or to a member of parliament, it is, or should be, a serious cause for concern which 
demands an explanation — and that is what happened here. The payment of monies on 
three separate occasions by Mr. Schreiber to Mr. Mulroney was undoubtedly the major 
factor behind the appointment of this Commission. 

As I explain in this chapter, I have concluded that Mr. Schreiber retained 
Mr. Mulroney to promote the sale in the international market of military vehicles 
produced by Thyssen. However, because Mr. Mulroney did not document his 
transaction with Mr. Schreiber and because he left no paper trail concerning the 
payments or what services, if any, he rendered in exchange for those payments, | have 
concluded that there is no evidence to support Mr. Mulroney’s contention that he 
rendered any services to Mr. Schreiber in relation to what he (Mr. Mulroney) asserted 
was a mandate to market Thyssen vehicles internationally. I have also concluded that 
Mr. Mulroney has failed to give a credible explanation for why he took payment in 
cash, without documenting or creating a paper trail of the transaction. 

My consideration of the evidence relative to the agreement, the purpose of the 
payments, and any services rendered that arose as a result of the relationship between 


Mr. Schreiber and Mr. Mulroney commences with their meeting of June 3, 1993 — to 


which I now turn. 
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Centre Block Meeting, June 3, 1993 


At 3:30 p.m. on June 3, 1993, Mr. Mulroney, Mr. Schreiber, Fred Doucet 
(Mr. Mulroney’s long-time friend and former senior adviser who was now a lobbyist 
for Mr. Schreiber), and David McLaughlin (Mr. Mulroney’s chief of staff) assembled 
in a meeting room in the Centre Block of the Parliament Buildings. 

Mr. Schreiber testified that he attended a meeting on that day at which 
Mr. Mulroney and Mr. Doucet were present. At the time, he said, on Mr. Mulroney's 
recommendation and with his support, he was in the midst of advancing the 
(fourth) Bear Head proposal in Montreal (see Table 4-1). To this end, he and 
Mr. Doucet had met with Jean Corbeil, the minister of transport, the previous day, 
June 2. Mr. Schreiber stated that Mr. Doucet arranged the June 3 meeting to update 
Mr. Mulroney on the ongoing situation with Bear Head. He testified that he may 
also have spoken to Mr. Mulroney about the upcoming Conservative leadership 
convention and about whether they should support Jean Charest or Kim Campbell 
for the position of party leader. 

According to Mr. Schreiber, this meeting, which lasted 45 minutes to an hour, 
began a dialogue between him and Mr. Mulroney about completing the Bear Head 
Project in Montreal. This dialogue continued at Harrington Lake on June 23, 1993, 
and continued through to the meeting at the Pierre Hotel in New York City on 
December 8, 1994. 

Although Mr. Doucet was able to confirm in his testimony that a meeting 
occurred on June 3, 1993, he had no specific recollection of it. He said he could 
“only presume” that the June 3 meeting was about the Bear Head Project. He 
said that a photograph of Messrs. Mulroney, Schreiber, McLaughlin, and himself 
was probably taken on that occasion. Although the taking of a photograph might 
indicate a social component to the meeting, Mr. Doucet said, the prime minister’s 
official photographer commonly took pictures of the prime minister and others 
who attended meetings in the Centre Block after Question Period. Most important, 
Mr. Doucet acknowledged that he was able to facilitate meetings in certain instances 
between Mr. Schreiber and Mr. Mulroney when Mr. Schreiber arrived in Canada 
from Germany. Mr. Doucet corroborates Mr. Schreiber’s evidence on this point. 
Mr. Doucet, in his capacity as a lobbyist for Mr. Schreiber, was assisting him by 
continuing to gain access for him to Mr. Mulroney. 

Mr. Mulroney likewise testified that he had no recollection of the meeting held 
on June 3, 1993. He noted that the schedule produced by his office indicates that the 
meeting was 30 minutes in duration. According to Mr. Mulroney, either Mr. Doucet or 
Elmer MacKay, another long-time friend who was the member for Central Nova, 
would have requested the meeting. Although he was leaving office on June 24, 1993, 
Mr. Mulroney said he would have listened to the issues raised at the meeting. He 
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assumed they discussed the Bear Head Project and the graduation of the project to 
either “another phase or another area.”! Mr, Mulroney agreed with the suggestion put 
to him by Richard Wolson, Commission counsel, that, despite his imminent departure 
as prime minister, he still had the authority to make the project happen. 

Although Mr. Mulroney testified he had no recollection of the meeting on June 3, 
he said there was absolutely no discussion on that occasion of his entering into a 
commercial transaction with Mr. Schreiber. He said he assumed all the talk pertained 
to “the project,” which I took to be the Bear Head Project. 

By tradition, the chief of staff or his or her representative attends meetings 
involving the prime minister, but Mr. Mulroney did not always have someone present 
at meetings. With reference to this meeting, however, Mr. Mulroney noted that he had 
previously asked Mr. McLaughlin to look into the Bear Head Project. 

Mr. Mulroney explained that all prime ministers have their personal photographer, 
so it would have been exceptional if a picture were not taken at such a meeting. 


Harrington Lake Meeting, June 23, 1993 


On June 23, 1993, Mr. Schreiber travelled to the prime minister's residence 
at Harrington Lake and met with Mr. Mulroney. Five witnesses — Paul Smith, 
Mr. Schreiber, Mr. Doucet, Mr. Kaplan, and Mr. Mulroney — gave evidence 
respecting the meeting of June 23. I will deal in some detail with the evidence of 
each of those four witnesses because there is little, if any, consensus with respect to 
the travel arrangements made for Mr. Schreiber, the subject matter of his discussions 


with Mr. Mulroney, or the meeting’s significance. 


Mr. SmitH’s ACCOUNT 


At the time, Mr. Smith was Mr. Mulroney's executive assistant. Mr. Smith recalled 
that the Mulroney family had vacated the prime minister’s official residence at 24 
Sussex Drive before Mr. Mulroney’s resignation as prime minister and that they were 
then living at Harrington Lake. Ms. Campbell had won the leadership convention on 
June 13 and was preparing to assume the position of prime minister on June 25, 1993. 
Mr. Smith believed Mr. Mulroney's family was with him at the summer residence on 
June 23, though he could not confirm the family’s presence with certainty. He noted 
that, although Mr. Mulroney’s tenure as prime minister was about to end, he had a 
fairly full agenda. 

One of the contentious issues in relation to this meeting was the transportation 
provided for Mr. Schreiber: how he arrived at Harrington Lake and how he returned 
home after his meeting with Mr. Mulroney. Mr. Smith testified that he drove 
Mr. Schreiber to Harrington Lake on June 23 in his “jeep.” He said he was not regularly 
asked to bring guests to Harrington Lake and, in fact, this occasion was the only time 
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he did so. He was not able to recall who asked him to drive Mr. Schreiber to Harrington 
Lake, but he agreed that it could have been Mr. Doucet. He said, however, that he 
would not have driven Mr. Schreiber without checking first with Mr. Mulroney. 

Mr. Mulroney’s June 1993 agenda indicates a private meeting scheduled for June 23 
at 11:00 a.m., with a subsequent meeting labelled “McLaughlin” at 2:00 p.m. that 
same day.’ Mr. Smith conceded in cross-examination by Richard Auger, counsel to 
Mr. Schreiber, that he had no independent recollection of the events of June 23, 1993. 
This admission comes as no surprise to me as they occurred some 16 years earlier. 
Mr. Smith told Commission counsel that it was only because of the printed agenda for 
that day that he recalled driving Mr. Schreiber to Harrington Lake for a meeting with 
the prime minister at 11 a.m. 

Mr. Smith stated that the meeting between Mr. Mulroney and Mr. Schreiber took 
less than the three hours between the scheduled meetings for Mr. Mulroney that 
day, but he was unsure as to the specific duration. Although he did not say that the 
meeting between Mr. Mulroney and Mr. Schreiber at Harrington Lake was unique, 
Mr. Smith agreed with a suggestion by Mr. Auger that what was particular about it was 
its description in the agenda as “private.” 

Mr. Smith did not recall what he did after he arrived at Harrington Lake with 
Mr. Schreiber, but said that, typically, he would leave the room and stay near a phone 
to be available if people were looking for the prime minister. Mr. Smith could not recall 
how Mr. Schreiber got home from Harrington Lake, but said he was fairly confident 
he did not drive him home. According to Mr. Smith, it would have been virtually 
impossible for Mr. Schreiber to leave in the prime minister's chauffeured limousine 
because the Royal Canadian Mounted Police, who are responsible for guarding the 
prime minister, would want the car there in the event of an emergency. It would have 
been a severe breach of protocol, he said, for Mr. Schreiber to be driven home in the 
limousine. Mr. Smith said that no other means of transportation was available at this 


residence for a guest of the prime minister. 


Mr. SCHREIBER’S ACCOUNT 


Mr. Schreiber also gave an account of the meeting he had with Mr. Mulroney on 
June 23, 1993. He explained that there had been significant activity regarding the 
establishment of the Bear Head Project in Quebec in the days leading up to the 
Harrington Lake meeting. Mr. Doucet was very involved with the project at the time 
and, before the meeting, Mr. Schreiber asked him what they were going to do about the 
project now that Mr. Mulroney was about to leave office. When Mr. Doucet responded 
that Mr. Mulroney was having financial troubles, Mr. Schreiber said he was prepared 
to help Mr. Mulroney. 

Mr. Doucet'’s only involvement with the meeting, according to Mr. Schreiber, 
was to arrange it. He informed Mr. Schreiber that he would be picked up by a 
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limousine. In his interview with Commission counsel, a summary of which was 
made an exhibit, Mr. Schreiber said the meeting was arranged by Mr. Doucet at 
the request of Mr. Mulroney, and the arrangements for the limousine were made 
at Mr. Mulroney’s request.* On being questioned by Guy Pratte, Mr. Mulroney’s 
counsel, Mr. Schreiber conceded that he had been trying to arrange a meeting with 
Mr. Mulroney at the time and that it was he who initiated the contact that led to the 
meeting on June 23. 

Mr. Schreiber denied that the Harrington Lake meeting was a “farewell courtesy 
visit.” Rather, he said there were several reasons for the meeting — to discuss the 
Bear Head Project; to secure Mr. Mulroney’s future support in Quebec; and to help 
Mr. Mulroney with his financial troubles. According to Mr. Schreiber, he wanted to 
provide this assistance because of Mr. Mulroney’s involvement in helping to achieve 
the reunification of Germany. 

According to Mr. Schreiber, Mr. Mulroney predicted, during the course of their 
meeting at Harrington Lake, that Ms. Campbell would win a majority government in 
the next election. He told Mr. Schreiber he would be in a favourable position to help 
with the Bear Head Project, given his connections in Montreal, once Ms. Campbell was 
prime minister. Mr. Schreiber claimed he was surprised by Mr. Mulroney’s prediction 
that Ms. Campbell would win a majority government. 

Mr. Schreiber stated that, as he was leaving the meeting, he told Mr. Mulroney he 
would check what money was available for the Bear Head Project in Montreal. 
Subsequently, however, he acknowledged that he did know that day what amount of 
money was available, even though he informed Mr. Mulroney that he needed first to 
speak with Frank Moores. The money was in the Frankfurt account, which belonged 
to Mr. Moores. A former premier of Newfoundland, Mr. Moores was one of three 
principals in the lobbying firm Government Consultants International (GCI). He 
died in 2005, so it is impossible to verify Mr. Schreiber’s evidence about the Frankfurt 
account with the only other person who is alleged to have been involved. 

In his testimony, Mr. Schreiber provided several different versions of how he 
arrived at the agreement he made with Mr. Mulroney. One version, given when he was 
questioned by Mr. Pratte, was that he entered into the agreementat the Mirabel meeting, 
and not at Harrington Lake. A second version, disclosed when he was questioned 
by Mr. Auger, was that a dialogue with Mr. Mulroney about Bear Head began on 
June 3, 1993, and evolved through the Harrington Lake meeting into the Mirabel 
meeting, where the first payment was made. A third version, contained in his affidavit 
sworn on November 7, 2007, was that he made an agreement at Harrington Lake for 
the future, whereby Mr. Mulroney would perform certain services on Mr. Schreiber’s 
behalf in obtaining approval for the establishment of a production facility for light 
armoured vehicles (LAVs).‘ In the same paragraph, Mr. Schreiber went on to say 
that he and Mr. Mulroney had a discussion to the effect: “[I]f matters got difficult in 
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the Province of Nova Scotia, then Mr. Mulroney would assist in moving parts of the 
project to the Province of Quebec.” 

When questioned by Mr. Wolson on April 14, 2009, about the allegations in the 
affidavit pertaining to the agreement reached at Harrington Lake, Mr. Schreiber said 
they agreed that they would work together after Mr. Mulroney left office and that 
they would meet again. They made no fixed agreement at this meeting about the work 
Mr. Mulroney would do or what he would get paid. Those details, said Mr. Schreiber, 
were to be discussed at their next meeting. 

There are obvious inconsistencies in the various versions Mr. Schreiber put forward 
about the nature of the agreement he made with Mr. Mulroney on June 23, 1993. 
When pressed on this point as he testified on May 7, 2009, Mr. Schreiber agreed that 
he and Mr. Mulroney entered into an agreement at Harrington Lake “to work together 
in the future.” 

In the course of questioning by Mr. Auger, Mr. Schreiber said that, during their 
discussion at Harrington Lake, Mr. Mulroney did not say that he wanted to wait until 
he stepped down as prime minister before talking with Mr. Schreiber about their doing 
business together. Mr. Schreiber testified that, in June 1993, he was an ambitious 
entrepreneur and wanted the Bear Head Project to succeed. If it were to fail, he would 
want Mr. Mulroney to assist in another venture. The meeting at Harrington Lake was 
a continuation of the dialogue relating to Bear Head that began on June 3, 1993, he 
said, and continued through to the Pierre Hotel meeting on December 8, 1994. 

Mr. Schreiber also recalled that Mr. Mulroney showed him a photograph during the 
meeting and explained that it represented the official portrait of him which would be 
displayed in the House of Commons. According to Mr. Schreiber, Mr. Mulroney offered 
to send him a copy of the photograph as a gift. 

The Harrington Lake meeting lasted for one-and-a-half hours or more, he stated. 
After the meeting, Mr. Schreiber said, he accepted Mr. Mulroney’s offer to be driven 
back to Ottawa by a young staffer in his jeep. 


Mr. Doucet’s ACCOUNT 


Mr. Doucet also gave evidence about the Harrington Lake meeting. He professed to 
have no recollection of arranging the meeting, but he did not deny that he may have 
arranged it. He said he was not briefed on the meeting by either Mr. Schreiber or 
Mr. Mulroney, and he did not recall knowing about it. He also did not know whether an 
agreement had been made between the parties. Mr. Doucet confirmed his diary entries 
of June 1993, which indicate that he left on his annual fishing trip on June 17, 1993, 


and returned a week later, on June 24. 
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Mr. MuLRONEY’s ACCOUNT 


In his testimony, Mr. Mulroney said that the Harrington Lake meeting must have been 
arranged by either Mr. MacKay or Mr. Doucet. Mr. Mulroney believed he was advised, 
perhaps by Mr. Smith, that it was a courtesy call to say goodbye. Mr. Mulroney asserted 
that he had never arranged a meeting with Mr. Schreiber, though he conceded that he 
had allowed time to see Mr. Schreiber on June 3 and June 23 despite a busy schedule 
that month. He did not know why his agenda labelled the meeting as being private 
rather than as a courtesy call. The meeting on June 23 with Mr. Schreiber was held 
at Harrington Lake, he explained, because the Mulroney family moved there every 
summer. In 1993 they had moved to this residence earlier than usual so that 24 Sussex 
Drive would be ready for Ms. Campbell. 

According to Mr. Mulroney, Mr. Schreiber arrived in Mr. Smith’s “second-hand 
jeep.” He testified that he did not instruct Mr. Smith to drive Mr. Schreiber, nor did 
he know how Mr. Schreiber was going to get to Harrington Lake. Mr. Mulroney stated 
that it was unusual for someone like Mr. Schreiber to come to Harrington Lake with 
Mr. Smith. However, he agreed with a suggestion Mr. Wolson made to him that, 
because Mr. Smith picked Mr. Schreiber up and brought him to Harrington Lake, it 
was a “special occasion.” 

Mr. Mulroney recalled that the meeting lasted 25 to 30 minutes and took 
place in the living room, which was wide open, with people coming and going. 
According to Mr. Mulroney, they spoke about a variety of subjects. They discussed 
Ms. Campbell’s taking over in a few days and the election campaign. On this point 
Mr. Mulroney remarked: “With my usual unerring accuracy, I forecast a majority 
government for Ms Campbell.”® He denied telling Mr. Schreiber that he would 
have influence with Ms. Campbell. They also spoke about the reunification of 
Germany. With respect to the Bear Head Project, Mr. Mulroney said he expressed 
regret that his government had been unable-to complete the project successfully. 
Mr. Mulroney testified that he escorted Mr. Schreiber to the door at the conclusion of the 
meeting, and Mr. Schreiber asked what he planned to do. According to Mr. Mulroney, 
he responded that he would re-establish himself in Montreal. Mr. Schreiber then said 
that, given Mr. Mulroney's reputation internationally, he would like to be in touch 
after Mr. Mulroney left office. Mr. Mulroney told Mr. Schreiber that he could be 
reached through Mr. Doucet, who would have his contact information. 

Whenasked by his counsel, Mr. Pratte, ifhe made an agreement with Mr. Schreiber at 
Harrington Lake to work together in the future, Mr. Mulroney replied “absolutely not.” 
Elsewhere in his testimony, he said that no agreement was established at Harrington 
Lake. He also denied that Mr. Schreiber said he needed to check whether any money 
remained in an account with regard to the Bear Head Project. 


Mr. Mulroney said that he did not know how Mr. Schreiber left Harrington Lake. 
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Mr. KapLAN’s INTERVIEW Notes REGARDING THE 
HARRINGTON LAKE MEETING 


William Kaplan, a lawyer and legal historian, conducted several interviews with 
Mr. Schreiber as he prepared to write his book A Secret Trial: Brian Mulroney, Stevie 
Cameron, and the Public Trust (2004), which discussed, among other things, the 
relationship between Mr. Schreiber and Mr. Mulroney. Mr. Kaplan made notes of those 
interviews. He explained that the notes were sometimes made during the interviews 
and in some cases afterwards. If the notes were made afterwards, he either typed 
them up or dictated them for his assistant to type. In the course of these interviews, 
Mr. Schreiber made several statements with respect to the Harrington Lake meeting. 

Mr. Kaplan interviewed Mr. Schreiber on February 13, 2004. In his testimony, 
Mr. Kaplan confirmed that, while being interviewed that day, Mr. Schreiber made a 
number of statements about the meeting at Harrington Lake. First, Mr. Schreiber told 
him he wanted to see Mr. Mulroney at Harrington Lake and did so at Mr. Mulroney's 
request. Second, he told him that Mr. Mulroney sent a car to pick him up. Third, 
he said that he and Mr. Mulroney discussed the Bear Head Project. Fourth, he 
said that Mr. Mulroney told him that Ms. Campbell would be elected and that 
Mr. Mulroney could help with the Bear Head Project at that time.’ 

During an interview on March 6, 2004, Mr. Schreiber told Mr. Kaplan that, when he 
met Mr. Mulroney at Harrington Lake, the prime minister said that Ms. Campbell would 
be elected with a majority and that there could then be progress on moving the proposed 
Bear Head facility to the Province of Quebec. According to Mr. Kaplan, Mr. Schreiber also 
stated that, by that point, Thyssen had spent more than $10 million on the project and 
that the company had agreed to spend an additional $500,000. That amount had been 
put in the Britan or Breton account. During his testimony, Mr. Schreiber denied making 
the remarks to Mr. Kaplan as set out in the last two sentences. 

Mr. Kaplan’s notes of the March 6 interview disclose that, when he told 
Mr. Schreiber the withdrawals from Britan or Breton seemed to correspond with 
payments to Mr. Mulroney, Mr. Schreiber refused to comment. In his testimony, 
Mr. Kaplan agreed with Mr. Wolson’s suggestion that Mr. Schreiber had told him that 
the $500,000 deposited into the Britan or Breton account was to pay Mr. Mulroney.® 
Mr. Schreiber was interviewed by Mr. Kaplan again, this time on March 31, 2004. 
Mr. Kaplan confirmed, in giving his evidence, what is indicated in his notes of that 
interview. Mr. Schreiber told Mr Kaplan that, “After Brian Mulroney left office I 
hoped to get his support that the Bearhead [sic] project would go ahead.” Mr. Kaplan's 
notes indicate that Mr. Schreiber went on to say that, in his opinion, because 
Mr. Mulroney had been the previous prime minister of Canada, he would make a good 
representative for Thyssen in supporting the sale of peacekeeping and environmental 
protection equipment out of Canada.’ 
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Mr. Kaplan took notes during the course of another interview of Mr. Schreiber, on 
December 30, 2003.'° In giving his evidence before me, Mr. Kaplan confirmed what 
he had noted during the course of that interview — that Mr. Schreiber had gone to 
Harrington Lake and that Mr. Doucet had asked him to help Mr. Mulroney out. 

The notes Mr. Kaplan made during his interviews with Mr. Schreiber demonstrate, 
in my view, the difficulty anyone would have in putting credence into what 
Mr. Schreiber had to say about the meeting at Harrington Lake. I note that, on 
the four occasions when Mr. Schreiber spoke to Mr. Kaplan, he gave four different 
versions of what occurred at that meeting. However, Mr. Kaplan's notes do indicate 
that, on each of the four occasions, Mr. Schreiber told Mr. Kaplan that he had met 
with Mr. Mulroney at Harrington Lake and that they discussed the Bear Head Project. 
Mr. Mulroney did not disagree but said the discussion was limited to his apologizing 
for failing to complete the project. 


Thyssen Proposal Brief, August 26, 1993 


In August 1993 Thyssen / Bear Head Industries approached the Government of 
Canada with a proposal to establish a facility to manufacture tracked light armoured 
military vehicles in the east end of Montreal.! It was a variation of the fourth Bear 
Head proposal, which had been submitted the previous year. 

A document entitled “Thyssen Project in Canada,” dated August 26, 1993, 
outlines a plan to establish a research and development facility in Canada to produce 
prototypes for the TH 495 multi-purpose base armoured vehicle (MBAV) series of 
vehicles. The document states that, once the Canadian government has committed 
its support for the complete research and development phase, Thyssen will “establish 
a Canadian prototype development facility followed by the placement of the world 
production mandate for the TH 495 MBAV.” The document includes a section setting 
out the potential market for the TH 495 in NATO and NATO-friendly countries." 


MEETING TO PROMOTE THYSSEN IN QUEBEC, AUGUST 26, 1993 


The same day, August 26, 1993, Mr. Schreiber and Mr. Doucet met with Mr. Corbeil, 
the minister of transport, and Mr. Charest, the minister responsible for the Federal 
Office of Regional Development — Quebec (FORD-Q).!? In his testimony, 
Mr. Doucet confirmed that he and Mr. Schreiber attended the meeting, and he agreed 
that their objective was to promote Thyssen in Quebec. Mr. Doucet stated that, 
within hours of this meeting, Mr. Schreiber asked him to arrange for a meeting with 
Mr. Mulroney at the hotel at Mirabel Airport. 

Mr. Wolson asked Mr. Schreiber if it was a coincidence that he met with the 
ministers one day and that, the next day, he gave Mr. Mulroney money at Mirabel. 
Mr. Schreiber responded that he was at the meeting with the ministers by accident and 
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that he met with Mr. Mulroney the next day at Mirabel because he (Mr. Schreiber) was 
returning to Europe. 

Mr. Mulroney testified that he had no knowledge of the meeting on August 26, 1993, 
until Mr. Schreiber testified before the Commission. 


Mirabel Meeting, August 27, 1993 


There is no dispute that Mr. Schreiber and Mr. Mulroney met at the CP hotel at 
Mirabel Airport near Montreal on August 27, 1993 (Mirabel meeting). Both men 
agree that the meeting occurred. They also concur on the date and the place of the 
meeting. However, there is no agreement on any other aspect of the meeting. Because 
in my view what occurred at the meeting is of such importance, I next provide a 
detailed review of the evidence touching on it. The evidence I received came from 
various documentary exhibits and from the testimony not only of Mr. Schreiber and 
Mr. Mulroney but also of witnesses including Mr. Doucet, Mr. Kaplan, and Luc 
Lavoie, a former spokesperson for Mr. Mulroney. 

In their testimony before me, Mr. Schreiber and Mr. Mulroney provided different 
accounts of the meeting at the hotel at Mirabel Airport. Briefly put, by Mr. Mulroney's 
account, Mr. Schreiber retained him on a mandate to promote Mr. Schreiber’s interests 
and Thyssen light armoured vehicles internationally and provided him with the first 
$75,000 instalment of the retainer. By Mr. Schreiber’s account, as they had agreed at 
Harrington Lake, he hired Mr. Mulroney at the Mirabel meeting to lobby on behalf 
of Thyssen / Bear Head as it sought to establish a production facility in the east end 
of Montreal. According to Mr. Schreiber, the amount of the first instalment he paid 
to Mr. Mulroney was $100,000. Both agreed that the payment was made in cash in 
$1,000 bills. 


Mr. Mulroney’s Account 


Background 


According to Mr. Mulroney, sometime before August 27, 1993, Mr. Doucet called 
to tell him that Mr. Schreiber wanted to meet with him when he (Mr. Schreiber) was 
next in Canada. 

Mr. Mulroney said he believed he received a second call after Mr. Doucet ascertained 
why it was that Mr. Schreiber wanted to speak to him. This call came approximately 
10 days before the Mirabel meeting. According to Mr. Mulroney, Mr. Doucet advised 
him that Mr. Schreiber wanted to discuss an international mandate on behalf of his 
company or himself, or a group of companies. Mr. Mulroney testified that when he 
heard it was an international mandate, he thought it was “okay” and suitable. 
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Mr. Mulroney described a third call during which Mr. Doucet advised him that 
Mr. Schreiber intended to depart for Europe late in the day on August 27, 1993. He 
testified that Mr. Doucet asked him if he would meet Mr. Schreiber at the CP Hotel at 
Mirabel, which, as Mr. Doucet was aware, was 20 to 25 minutes away from the cottage 
that Mr. Mulroney and his family had rented at Estérel, Quebec. Mr. Doucet informed 
him of the arrangements and told him that Mr. Schreiber could not spend a long time 
because his flight was departing soon after the time allowed for the meeting. 

Mr. Mulroney testified that he had “no idea what was going to transpire” at 
the Mirabel meeting. He subsequently acknowledged, however, that he knew from 
Mr. Doucet’s phone call that Mr. Schreiber was going to offer him international work, 
though he did not know the precise nature of the work. 

When he met with Mr. Schreiber on August 27 at Mirabel, Mr. Mulroney asserted 
that he was unaware that Mr. Schreiber had, before the meeting, set up the Britan 
account and transferred $500,000 into it. Mr. Mulroney also said he was unaware 
that Mr. Schreiber had withdrawn $100,000 in Canadian currency from the Britan 
account and brought it to Canada with him. 


The Meeting 


Mr. Mulroney testified that, as a former prime minister, he had RCMP duty officers at 
Estérel. He said he was driven to the hotel by two plainclothes RCMP officers. 

Mr. Mulroney’s recollection is that he went to the hotel at night shortly before 
Mr. Schreiber’s flight departed. He said that, before he arrived, he knew that 
Mr. Schreiber had a room booked at the hotel. Initially, Mr. Mulroney stated that he 
did not arrange for the hotel room, but when he was asked later whether he had rented 
a room, he replied: “There are perhaps records, I don’t know but I ... I certainly didn't 
reserve any room.”'4 He continued, “And if that’s Mr. Schreiber’s position, I can only 
conclude that Mr. Doucet or someone else, someone on his staff, you know, rented 
the room on his behalf.” 

When he arrived at the hotel with the two RCMP officers, Mr. Mulroney inquired 
whether a room was registered in Mr. Schreiber’s name. He was informed that 
Mr. Schreiber did have a room and provided with the details relating to its 
location. The officers then escorted him to the room. When he knocked on the 
door, Mr. Schreiber opened it and he entered, leaving the RCMP officers in the 
hallway outside.* 

Only Mr. Schreiber and Mr. Mulroney were present at this meeting. 
Mr. Mulroney recounted that Mr. Schreiber began the conversation by telling him 
he had retained the services of lawyer Ian Scott to sue the Government of Canada 
for non-performance in regard to the Bear Head Project. Mr. Schreiber provided 


Ee k Se ees hate vs gah 
* The Commission sought to obtain from the government records of who the RCMP duty officers were who 


accompanied Mr. Mulroney to this meeting and to others considered in this Report. The Department of 
Justice informed the Commission that the records no longer exist: Exhibit P-66, Agreed Statement of Facts. 
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Mr. Mulroney with a copy of the statement of claim. Mr. Mulroney testified that this 
information was “pretty startling.” He assumed that the meeting would therefore be 
brief. Mr. Mulroney advised Mr. Schreiber to file the claim if he believed he had a 
cause of action. 

In response to a question from Mr. Pratte, Mr. Mulroney said that Mr. Schreiber then 
began to talk about Thyssen vehicles. He informed Mr. Mulroney that he would like 
him to “be on an international peacekeeping track for Thyssen” and asked whether he 
could assist them internationally in this regard." 

Mr. Mulroney testified that Mr. Schreiber provided him with documents'® that 
dealt with the vehicles — “the roles that they could play, with what appeared to be 
some merchandising sales approaches internationally.” The vehicles depicted in 
these documents carried United Nations insignia. Mr. Mulroney testified that he also 
received from Mr. Schreiber, as part of the documentation, correspondence that he 
believed had been sent to the head of Thyssen in Germany from Major-General A.C.P. 
Stone, who, according to Mr. Mulroney, was the director general of land-fighting 
systems in the UK Department of Defence."* 

According to Mr. Mulroney, he was in the process of reviewing these documents 
when Mr. Schreiber asked him whether he could assist him internationally. 
Mr. Mulroney recalled that Mr. Schreiber stated that he thought Mr. Mulroney, 
a respected former prime minister, could be of great help “on an international 
peacekeeping track for Thyssen” and that he (Mr. Schreiber) would very much like 
the opportunity to work with him. Mr. Mulroney said he hoped to be able to work 
internationally because he was well aware that it was improper for him to deal with 
the Government of Canada; moreover, he didn’t want to deal with the Government 
of Quebec, the City of Montreal, or, indeed, any government. He went on to 
say that he believed Mr. Schreiber knew about his intentions. Mr. Mulroney told 
Mr. Schreiber that the proposed mandate would be “right up my alley” and that he 
thought it was something he could usefully do.’? According to Mr. Mulroney, he did 
not advise Mr. Schreiber what he could do for him, nor did they confer on the matter 
in the days following the meeting. 


Payment 


As reported by Mr. Mulroney in his evidence, when he told Mr. Schreiber that he 
thought he might be able to help, Mr. Schreiber rose from where they were seated in 
the corner of the room and walked to the sofa. At that point, Mr. Schreiber opened 
his briefcase and removed a legal-sized envelope. Mr. Schreiber gave the envelope to 
Mr. Mulroney and said, “I would like to retain your services and this would be the first 
advance on that to help me internationally in this regard.””° 

Mr. Mulroney said that he did not see Mr. Schreiber put money into the envelope. 


Furthermore, Mr. Mulroney did not open the envelope at the meeting. In response 
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to a question asked by Mr. Wolson, Mr. Mulroney stated that he did not know how 
Mr. Schreiber had concluded that he should put money in the envelope in order 
to retain him. Although Mr. Mulroney realized that the envelope, because of its 
dimensions, did not contain a cheque, he did not know at the meeting the amount of 
money it contained. 

According to Mr. Mulroney, when Mr. Schreiber presented him with the envelope, 
he expressed hesitation through his body language. This hesitation prompted 
Mr. Schreiber to tell him that the envelope contained money in the form of cash. 
Mr. Mulroney explained that he had not before been confronted with a cash payment 
and that he felt it was unusual. He testified that Mr. Schreiber responded spontaneously, 
“I am an international businessman and I only deal in cash.”2! Mr. Mulroney did not 
ask Mr. Schreiber what he meant by this statement, nor did he ask for a cheque. He 
conceded, however, that it was at this moment that he should have. 

Mr. Mulroney continued that it was “widely known ... that ... principally European 
companies had different approaches to business internationally than North American 
businesses.” He stated that, in his experience with boards and corporations, payments 
have been transacted in a more transparent manner. Although Mr. Mulroney had dealt 
with several international businesspeople and sat on the boards of several international 
corporations, he had never received funds from any other international businessperson 
in cash sealed in envelopes. He testified that, previously, he had always dealt with 
publicly traded corporations, but in this instance Mr. Schreiber was representing his 
own interests. 

Mr. Mulroney acknowledged that he thought at the time of the Mirabel meeting 
that Mr. Schreiber was a “major associate” of Thyssen International.” He said 
he knew the company had 160,000 employees worldwide and 3,000 in Canada. 
Mr. Mulroney contended that, although large corporations such as Thyssen did not 
deal in cash in North America, they did in. Europe. Shortly after he received the 
envelope, Mr. Mulroney testified, Mr. Schreiber said that his wife was waiting and 
that he had to leave to catch his plane for Europe. In Mr. Mulroney's estimation, the 


meeting lasted for approximately 30 minutes. 


After the Mirabel Meeting 


In Chapter 7, I discuss the facts surrounding what Mr. Mulroney did with the cash 
he received from Mr. Schreiber on three different occasions. For the purposes of this 
chapter, I describe what Mr. Mulroney did after the Mirabel meeting, including what 
he did with the cash he received from Mr. Schreiber at that meeting. 

Mr. Mulroney testified that, when he left the hotel room, he carried the envelope 
in his hand because he had not brought a briefcase with him. The RCMP officers drove 
him back to Estérel. He said that, on his arrival at the cottage, he counted the money 
and noted that it consisted of 75 $1,000 bills. Mr. Mulroney stated that he placed the 
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money in a safety deposit type of box that his wife, Mila, had at the cottage and that it 
remained there until the renovations on the Mulroneys’ house were completed. At that 
point the family returned to this home in Montreal, and Mr. Mulroney transferred the 
cash to a safe in this home. 

In his testimony, Mr. Mulroney said that the mandate was not defined at the 
meeting of August 27. He was not provided with any specific instruction on how 
he was expected to carry out the international work for which he had been retained. 
Mr. Mulroney stated that there was never any discussion about his doing anything in 
relation to the mandate domestically in Canada. He testified that the payment did not 
reflect compensation for past services in relation to Airbus, Eurocopter, or the Bear 
Head Project, nor was it for any work he was undertaking to do for Mr. Schreiber in 
Canada. The length of the term of the retainer was not discussed at the meeting, 
though it appeared to Mr. Mulroney to be open-ended. 

In answer to a question from Mr. Wolson regarding any discussion he may have had 
with Mr. Schreiber after he left, or whether he called him or had a way to get in touch 
with him, Mr. Mulroney said that the only way he had of contacting Mr. Schreiber was 
through Mr. Doucet. I have to say that I find it difficult to believe that Mr. Mulroney, 
with his background and experience, would accept a mandate from Mr. Schreiber, 
such as the one he described, without ensuring that he had a means of contacting 
Mr. Schreiber directly. 

After the Mirabel meeting, Mr. Mulroney called Mr. Doucet and informed him 
that he had met with Mr. Schreiber as arranged and that Mr. Schreiber had “indeed 
retained my services to represent his interests internationally.” Mr. Mulroney believed 
that he spoke in a general way to Mr. Doucet about the concept he immediately 
developed in relation to the United Nations. In that discussion with Mr. Doucet, he 
did not mention the nature of the payment he had received or the amount. 

Although the mandate was not defined at the meeting, Mr. Mulroney testified 
that, in the absence of instructions from Mr. Schreiber, he came up with the concept 
to try to sell Thyssen military vehicles to the UN through its Security Council. The 
concept he developed was that he would explore with representatives of the permanent 
members of the Security Council — the United States, the United Kingdom, China, 
Russia, and France (sometimes referred as the “P5”) — the possibility of the United 
Nations acquiring standardized armoured vehicles for the use of peacekeeping forces 
in four or five trouble spots in the world. Mr. Mulroney estimated that, if the United 
Nations accepted his proposal, it would reduce peacekeeping costs by some $100— 
$200 million. In response to a question asked by Mr. Wolson, Mr. Mulroney agreed 
that his concept was contrary to the UN norm at that time. 

Mr. Mulroney said that, following the meeting, he construed his mandate 
essentially as a watching brief. He did not call Mr. Schreiber to inform him of his 
concept or plans because he felt that would have been premature. 
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Mr. Mulroney never deposited the money he received from Mr. Schreiberat the Mirabel 
meeting into a bank account. Nor did he advise his accountant of this transaction. 

Because of allegations Mr. Schreiber made that Mr. Mulroney was suffering 
from financial hardship when he left the office of prime minister in August 1993 — 
an allegation strenuously denied by Mr. Mulroney — I will now review the evidence 
I received touching on that issue. 

Mr. Mulroney testified that, when he resigned as prime minister, he was asked 
to rejoin the firm of Ogilvy Renault as a senior partner. He had previously practised 
law at that firm from 1964 until 1967, and he accepted the offer. On his return to 
Ogilvy Renault, Mr. Mulroney entered into a conventional partnership agreement 
with this firm on August 2, 1993. This agreement contained one exception in the 
case of Mr. Mulroney — that revenues derived from personal consulting mandates, 
directorships, and speaking engagements would be excluded from the common 
revenues of the firm. 

When Mr. Mulroney was asked whether he was already involved in his partnership 
at Ogilvy Renault in late August 1993, he stated that he was not sure. He testified 
that he thought he was expected to start on September 4, 1993. 

In August 1993 Mr. Mulroney arranged for a numbered company that 
became known as Cansult to be incorporated. He stated that he asked a friend to 
“incorporate this for me in anticipation of what was going on.” Cansult was “simply 
a vehicle that would enable me to function within the partnership at all times, 
with this exception.””? Mr. Mulroney testified, in response to questions from 
Mr. Auger, that Cansult was not established for work to be performed for 
Mr. Schreiber. When asked whether Cansult is “completely ... separate from any 
... dealings with Mr. Schreiber,” Mr. Mulroney testified, “[P]retty well, yes. I am 
not aware of any tie-in.” 

Mr. Kaplan interviewed Mr. Mulroney on December 4, 2002.” According to his 
notes, Mr. Mulroney said that, when he joined Ogilvy Renault, he made it clear he 
would have an independent international consulting practice. He told Mr. Kaplan 
that, if a client paid him in cash, the transaction would be reflected on the books of 
his consulting company. In giving his evidence before me, Mr. Kaplan confirmed the 
accuracy of those notes. 

When asked by Mr. Wolson whether the transaction he entered into with 
Mr. Schreiber was recorded in his company’s books, Mr. Mulroney testified that he 
did not record the payment. He said, “I believed it was at the time [of the interview 
with Mr. Kaplan], and this conversation, | think, took place approximately ten years 


: 28 
later, and that was an inadvertently inaccurate statement on my part. 


CHAPTER 6: THE AGREEMENT 153 & 


Mr. Mulroney’s Financial Situation 


Mr. Mulroney described his financial situation after leaving office as having “less 
money going out than I had coming in.”” He was referring to his financial situation 
when he left office, in contrast to that when he became prime minister. 

In addition to being asked to return to Ogilvy Renault, Mr. Mulroney said 
he was invited to join the boards of the agricultural conglomerate Archer Daniels 
Midland, Barrick Gold Corporation, and Horsham Corp. He was also engaged by the 
Washington Speakers Bureau to tour along with other well-known former politicians. 
There he was paid $65,000 to $70,000 for each half-hour speech. He said that, “while 
there is always uncertainty ... as to how well you are going to do ... I had always done 
pretty well,” and added that he was “pretty confident” he would be able to “look after” 
his wife, children, mother, and “other obligations.”*° 

Mr. Kaplan interviewed Mr. Mulroney on June 4, 1998, while he was writing 
his first book, Presumed Guilty: Brian Mulroney, the Airbus Affair and the Government 
of Canada (1998). This book focused on Mr. Mulroney and the letter of request the 
Government of Canada sent to the Swiss and German governments with regard to 
allegations concerning the sale of Airbus aircraft to Canada, Messerschmidt-Bolkow- 
Blohm Gmbh (MMB) helicopters, and the Bear Head Project. Mr. Kaplan testified 
that, during the course of that interview, Mr. Mulroney told him, in relation to the 
period after leaving office, “When I first started out, I needed money quite badly.”?’ 
When questioned about this remark at the hearings for this Inquiry, Mr. Mulroney said 
he was trying to convey to Mr. Kaplan that he had a lot less money when he left 
office than when he went in. He doubted, however, that he had made those specific 
remarks to Mr. Kaplan because “it would certainly be an inadvertent description of 
my situation.”** 

Questioned on this same point, Mr. Schreiber testified: “I understood he needed 
badly the money.” He said that was one of the reasons he brought money to the 
Mirabel meeting.*? 

Luc Lavoie had worked in various capacities for Mr. Mulroney, including that of 
deputy chief of staff during some of the years that Mr. Mulroney was prime minister. 
After leaving the Prime Minister’s Office, Mr. Lavoie worked with a public relations 
firm in Ottawa and Montreal. He was engaged as Mr. Mulroney’s spokesperson from 
1995 through 2007. 

In an article entitled “Mulroney-Schreiber Saga,” which appeared in the 
Globe and Mail on November 22, 2007, Mr. Lavoie is quoted as saying that Mr. Mulroney 
saw accepting cash as a “colossal mistake.” The article goes on to say, “Mr. Mulroney was 
in financial straits and worried about his future when he accepted the $100,000 cash 
payment while still a member of Parliament in August of 1993, Mr. Lavoie said.”*4 

In an article published in the Globe and Mail on November 21, 2007,* journalist 
Jack Aubry quoted Mr. Lavoie as saying that, when Mr. Mulroney “left politics in 
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1993, he had money pressures: He was the head of a young family with certain lifestyle 
expectations — and ‘nota rich man.” In his testimony, Mr. Lavoie confirmed this statement 
and said that he was not misquoted.” In the same article, Mr. Lavoie is quoted as saying in 
relation to Mr. Mulroney’s financial situation when he left the office of prime minister: “So 
when he left, he had no money. He was optimistic, he was going back to his old law firm, 
but there is a difference between optimistic and having the revenue.” Mr. Lavoie testified 
that he obtained this information from reading early drafts of Mr. Mulroney’s memoirs — 
the information was later “expurgated” before the memoir was published. 

According to Mr. Lavoie, what he intended to say to the Globe and Mail was that, 
when an individual leaves a career in politics “and you want to start a new career after 
having lived in the fast lane seven days a week for nine years, you get a little scared at 
the thought that: I hope it’s going to work as well as I want and God I can’t wait to 
have my first client.”°” Mr. Lavoie testified that, when he gave the interview, he was 
attempting, albeit clumsily, to provide the context to explain why Mr. Mulroney had 
admittedly been so careless as to agree to be paid in cash. 

I am satisfied that Mr. Mulroney made the comments attributed to him by 
Mr. Kaplan as recorded in the notes of the discussion on June 4, 1998. 

Considering all the evidence I have heard and read on the issue of 
Mr. Mulroney’s financial status on leaving the office of prime minister, I have come 
to the view that he was short of funds. In these circumstances, Mr. Mulroney was 
understandably concerned about finding the means to enable him to generate the 
level of income required to maintain his family in the manner and style to which 


they had become accustomed. 


Mr. Schreiber’s Account 


Background 
Mr. Schreiber testified that he brought an envelope containing $100,000 in $1,000 


bills to the Mirabel meeting to retain Mr. Mulroney's services in connection with the 
Bear Head Project. 

During his questioning of Mr. Schreiber, Mr. Wolson referred him to a letter he 
had written to Paul Szabo, the chair of the House of Commons Standing Committee 
on Access to Information, Privacy and Ethics (Ethics Committee). The letter in 
question was written on March 3, 2008,* after Mr. Schreiber had testified at the 
committee’s hearings. Mr. Schreiber wrote that, on July 12, 1993, he advised the Swiss 
Bank Corporation to open a new account with the code name Britan and to transfer 
$500,000 from what is called the Frankfurt account into this new account. According 
to the letter, on July 27, 1993, he withdrew $100,000 from the Britan account. He 
testified that he had to wait until August to withdraw the money from the account 


because the $500,000 was in term deposit certificates. 
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Mr. Schreiber testified that he made the financial arrangements relating to the 
Britan account with his bank in Switzerland on the basis of the discussion he had 
with Mr. Mulroney at Harrington Lake, where they agreed that they would work 
together in the future after Mr. Mulroney left office. 

In his testimony, Mr. Schreiber confirmed that the Mirabel meeting had 
been arranged following his request to Mr. Doucet to meet with Mr. Mulroney. 
Mr. Schreiber explained that he advised Mr. Doucet about his wish to meet with 
Mr. Mulroney and that he and Mr. Doucet thought the most convenient place to 
meet would be at the hotel at Mirabel Airport. It was close to Mr. Mulroney’s rented 
cottage, and Mr. Schreiber was scheduled to depart that evening for Europe. 

Mr. Schreiber contended that, although he asked Mr. Doucet to contact 
Mr. Mulroney and arrange for the meeting at Mirabel, he did not tell Mr. Doucet why 
he wanted to meet Mr. Mulroney. Mr. Schreiber said it was not his habit to tell people 
what business he did with others. He emphasized that the purpose of the meeting 
with Mr. Mulroney was none of Mr. Doucet’s business. He testified that there was 
nothing to discuss with Mr. Doucet because he and Mr. Mulroney had agreed at 
Harrington Lake that they would meet later and have discussions. 

Mr. Doucet testified that he worked for Mr. Schreiber, on retainer, for five years, 
starting in 1988 and ending in late 1992 or early 1993. Mr. Schreiber testified that 
Mr. Doucet was paid as a lobbyist promoting the Bear Head Project from 1988 to 1995. 
In this capacity, he asked Mr. Doucet to arrange for the meeting with Mr. Mulroney at 
Mirabel. In the circumstances, I find it difficult to believe that Mr. Schreiber would not 
have disclosed to Mr. Doucet the purpose of his wanting to meet with Mr. Mulroney. 
I do not accept that Mr. Schreiber would actually believe that Mr. Mulroney would 
meet with him without knowing or being apprised of the purpose of the meeting, 
bearing in mind that the two men had met approximately nine weeks earlier. 


The Meeting 


Mr. Schreiber agreed with the suggestion put to him by Mr. Wolson that he attended 
the Mirabel meeting with the intention of hiring Mr. Mulroney, knowing that he had 
an agreement to do so from the meeting at Harrington Lake. He testified that he had 
no reason to believe that he and Mr. Mulroney would not enter into the agreement 
established at Harrington Lake. Mr. Schreiber assented to another suggestion made by 
Mr. Wolson — that he would not have brought the money with him to Mirabel if he 
did not think he and Mr. Mulroney were going to have a deal. Mr. Schreiber proffered 
another reason for having the money with him at Mirabel when he said, referring to 
Mr. Mulroney, “On top of this, I understood he needed badly the money.”*” 

On February 3, 2008, Mr. Schreiber wrote a letter* to the “Chairman 
of the Standing Committee on Access to Information, Privacy and Ethics, 
Mr. Paul Szabo M.P” He wrote this letter after his initial appearance before 
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the committee on November 29, 2007, but before his final appearance, on 
February 25, 2008. 

In his testimony, Mr. Schreiber confirmed as being accurate a statement he made in 
his February 3, 2008, letter to Mr. Szabo:*! “I hired Brian Mulroney August 27, 1993 
in Mirabel, as agreed upon on June 23, 1993 at Harrington Lake, to lobby the 
activities of Thyssen Bear Head Industries Inc. to establish production facilities for 
Thyssen Bear Head Industries Inc. at the City of Montreal East, or another place if 
requested by the government.” 

Mr. Schreiber was transported to the Mirabel Airport from Ottawa in a Lufthansa 
limousine. He said that, after checking his luggage, he went to the hotel to meet with 
Mr. Mulroney. Mr. Schreiber testified, “I went to a place, a hotel I didn’t even know that 
it existed.”*? When he asked for Mr. Mulroney, he said, he was directed to Mr. Mulroney's 
suite, where the meeting took place. Mr. Schreiber testified that he was unsure whether 
Mr. Mulroney had rented the room, although he (Mr. Schreiber) was confident he 
had not done so. Mr. Schreiber stated that he and Mr. Mulroney met in a hotel room 
because that was Mr. Mulroney’s preference, and it suited his own travel schedule. 

Mr. Schreiber summarized the Mirabel meeting as follows: he was going to see 
a friend who needed money. The meeting lasted approximately 30 minutes, they 
exchanged pleasantries, and Mr. Schreiber told Mr. Mulroney that he was happy to 
bring him a first instalment of $100,000. As he expressed it: “I meet a friend in a hotel 
room; he needs money. I come; I bring him the money. “Hi, Brian, how are you doing? 
Here, I am happy to bring you the first $100,000. Now let’s think about how we are 
going to work. Let’s see what’s going to happen with Kim Campbell. Let’s see how we 
can proceed in Montreal.” Further, Mr. Schreiber agreed with the description of the 
meeting as having “an upbeat atmosphere.” He said that he and Mr. Mulroney were 
on a first-name basis. 

When Mr. Wolson asked him whether he told Mr. Mulroney he was an 
international businessman who dealt only in cash, Mr. Schreiber replied, “That’s 
nonsense, no.”“> He also denied that Mr. Mulroney hesitated before he accepted the 
money. Mr. Schreiber said he informed Mr. Mulroney at the Mirabel meeting that 
a total of $500,000 would be available when the project went ahead. There was no 
discussion on whether the relationship would be based on a success fee, commission, 
hourly rate, or bulk fee. When Mr. Wolson asked Mr. Schreiber whether they had 
discussed the basis for remunerating Mr. Mulroney, Mr. Schreiber responded: “Let's 
really be straightforward. When you have a friend and you know he is in trouble, you 
don’t ask questions like this.”*° 

Mr. Schreiber said he could have given Mr. Mulroney the brochure concerning 
the Thyssen TH 495 vehicle which Mr. Mulroney said he received at the meeting. He 
agreed that the United Nations insignia appeared on the vehicles in the brochure and 


affirmed that these vehicles could be used in UN peacekeeping missions. 
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Mr. Schreiber testified that the meeting lasted for approximately 30 to 40 
minutes. He said he told Mr. Mulroney that the retainer pertained to his services 
to assist in completing the project in Montreal. When Mr. Wolson reminded 
Mr. Schreiber that Mr. Mulroney had not been able to get the Bear Head Project 
under way when he was prime minister, Mr. Schreiber responded: “Mr. Wolson, 
Mr. Mulroney never told me it’s not going to happen. He always claimed that it’s a 
problem with the bureaucrats and others, not me [Mr. Mulroney].” 


Other Accounts 


Mr. Doucet also testified about the meeting that occurred on August 27 at the hotel at 
Mirabel. He stated that he arranged the meeting at the request of Mr. Schreiber. He said 
that, when he asked Mr. Schreiber about the purpose of the meeting, he (Mr. Schreiber) 
told him he wanted to discuss a retainer agreement whereby Mr. Mulroney would 
promote Thyssen vehicles internationally. Mr. Doucet said he chose the Mirabel location 
because Mr. Mulroney had rented a cottage in the vicinity and Mr. Schreiber was 
leaving for Europe. He also testified that he advised Mr. Mulroney about the purpose 
of the meeting based on the information he received from Mr. Schreiber. 

According to Mr. Doucet, Mr. Mulroney provided him with a briefing subsequent 
to the meeting, but Mr. Schreiber did not. He said that Mr. Mulroney told him the 
meeting had been purposeful and helpful, and that they had discussed a working 
arrangement whereby Mr. Mulroney would carry out “what had been the purpose of 
the meeting.”*” Mr. Doucet testified that Mr. Mulroney did not discuss with him the 
amount of the retainer he received, nor did he inform him that payment was in cash. 
He said that, in his own financial dealings with Mr. Schreiber, he had always presented 
invoices and been paid by cheque. 

As noted earlier, Mr. Lavoie was engaged as Mr. Mulroney’s spokesperson from 1995 
through 2007. In that position, he is quoted in an article entitled “Mulroney-Schreiber 
Saga” in the Globe and Mail of November 22, 2007, as saying that Mr. Schreiber met 
Mr. Mulroney at the Mirabel hotel to “pitch a job to the former prime minister as a 
consultant on projects with an ‘international dimension’ — including a military vehicle 


48 ( 


plant in Montreal and a pasta business.”“8 (To clarify this reference to a pasta business, 


Mr. Schreiber testified before me that he and Mr. Mulroney did not discuss the pasta 
project during the Mirabel meeting because it did not even exist in 1993.*) 

The Globe and Mail article refers to an interview Mr. Lavoie gave to the Ottawa 
Citizen in which he suggested that Mr. Mulroney was surprised when Mr. Schreiber pulled 
out the cash. In relaying what took place at the Mirabel hotel, Mr. Lavoie was quoted 
as saying that Mr. Schreiber told Mr. Mulroney he would retain him in the amount 
of $100,000 a year, and then produced an envelope containing the $100,000. 
Mr. Lavoie said that Mr. Mulroney asked Mr. Schreiber why he dealt in cash. In his 


testimony, Mr. Lavoie confirmed that he made these statements as quoted in the articles. 
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When Mr. Mulroney was asked about Mr. Lavoie’s statements quoted in the 
Globe and Mail article, he testified that the statement with respect to the projects 
“including a military vehicle plant in Montreal and pasta business” is not accurate.” He 
acknowledged that Mr. Lavoie, when making these comments, did not use the figure 
$75,000, but rather stated $100,000. When asked whether he told Mr. Lavoie in 2007 
that the retainer was $75,000 a year, Mr. Mulroney responded, “[A]t a given point in 
time I did tell him, yes.”*! 


Mr. Schreiber’s Letter to Mr. Szabo, 
February 3, 2008 


Mr. Schreiber stated in his February 3, 2008, letter to the Ethics Committee that he 
never hired Mr. Mulroney to promote the TH 495 vehicle internationally. He echoed 
this sentiment in his testimony before me when he said that Mr. Mulroney’s work 
did not constitute an international assignment. Mr. Schreiber wrote that he hired 
Mr. Mulroney on August 27, 1993, at Mirabel, as agreed to on June 23, 1993, at 
Harrington Lake, to lobby in support of efforts by Thyssen / Bear Head Industries 
to establish production facilities in the City of Montreal East, or at another place if 
requested by the government. He confirmed in his testimony that this statement is 
accurate. Mr. Schreiber denied that Mr. Mulroney’s retainer had anything whatsoever 
to do with an international mandate. He also denied telling Mr. Doucet that the 
mandate was “a consulting assignment involving international representations and [a] 
watching brief for corporate opportunities.””” 

I pause to note that Mr. Schreiber’s evidence regarding the nature of the mandate he 
gave to Mr. Mulroney is rife with contradictions. Although he denied at one point that 
Mr. Mulroney’s retainer had anything whatsoever to do with an international mandate, 
when he was asked, at another point in his evidence, whether Mr. Mulroney would be 
selling light armoured vehicles internationally, he said that Mr. Mulroney would not be 
selling vehicles internationally but would be supporting such sales. Mr. Schreiber also 
talked about a prime minister with a maple leaf on his head being the best trademark 


on earth for equipment used for peacekeeping or environmental protection. 


Meeting Between Canadian Government and 
Thyssen Representatives, September 17, 1993 


Shortly after the August 26, 1993, meeting that Mr. Schreiber and Mr. Doucet had 
with Mr. Corbeil and Mr. Charest, an interdepartmental group was established 
within the Government of Canada to consider the proposal to produce ‘Thyssen 
TH 495 tracked vehicles in Canada for sale internationally. A meeting was held 
on September 17, 1993, between representatives of the Canadian government and 
representatives of Thyssen. Greg Alford was one of the Thyssen representatives at the 
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meeting. According to Mr. Alford, he faced little resistance at the meeting and felt that 
the discussion was positive. He believed that senior management at the Department 
of Industry, Science and Technology had indicated that there was serious merit in the 
market identified by Thyssen and that they should move forward in their examination 
of it more carefully. 

The minutes of that meeting record what transpired.” In testifying before me, 
Mr. Alford confirmed what appears in the minutes of the meeting — that they discussed 
how the Canadian products would be marketed internationally as well as the rationale 
for the global demand for the TH 495 family of tracked vehicles. When referred to the 
minutes of this meeting, Mr. Alford confirmed that Thyssen vested Canada with the 
“World Product Mandate” for the vehicles. 

Several discussion points are outlined in the minutes of this meeting, including 
the company’s rationale for basing the project in Canada: potential investment 
assistance for the project; perceived Canadian marketing advantages, including its 
special relationships with the United States, the Commonwealth, the Francophonie, 
NATO, and NATO countries; Canada’s unique experience, reputation, and traditions 
in peacekeeping efforts in many theatres worldwide; and the mix of expertise and 
technology developed by Canadian peacekeepers over the years.” Mr. Alford confirmed 
that Thyssen had rationalized the project in this way and agreed that, by basing the 
project in Canada, the company hoped to take advantage of these particular notions 
of Canada on the international stage. 

After the Progressive Conservative Party was defeated in the October 1993 election 
and the Liberal Party came to power, Mr. Schreiber retained the well-connected Marc 
Lalonde to lobby on behalf of the Bear Head Project. As noted elsewhere in this 
Report, Mr. Lalonde had served as a cabinet minister in various portfolios in previous 
Liberal governments, and he had already acted as Mr. Schreiber's legal counsel in 
relation to commercial matters. He described his relationship with Mr. Schreiber as 
both professional and personal. 

The politically astute Mr. Schreiber retained Mr. Lalonde to attempt to convince 
the new Liberal government to purchase Thyssen vehicles. Mr. Lalonde testified 
that at no time during his professional relationship with Mr. Schreiber did they 
discuss payment in cash. Rather, he routinely prepared invoices for the services he 
rendered to Thyssen, sent them on behalf of Stikeman Elliott (the law firm where 
he practised), and they were paid either by cheque or bank draft. Billings were based 
on the number of hours spent on the file, and the monies received went directly to 
Stikeman Elliott. 

Mr. Mulroney’s mandate also required him to provide services as a consultant 
rather than a lawyer. The manner of doing business as described by Mr. Lalonde is 
what I would say is the accepted practice. Mr. Mulroney should have adopted this 
same practice in his dealings with Mr. Schreiber. 
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Mr. Lalonde testified that the objective of his retainer was to demonstrate to the 
Canadian government that Thyssen had a quality vehicle and that there was a viable 
market for export. He stated that the initial production was expected to be for the 
Canadian market, and that this purchase would then lead to the development of an 
international market. Mr. Lalonde also testified that at no point was he informed that 
Mr. Mulroney had been engaged in connection with the international component of 
the Bear Head Project or indeed with the project in any capacity. 

In June 1994 Mr. Alford sent a memorandum”™ to Mr. Schreiber, Mr. Lalonde, 
and others to which he attached the minutes of a June 3, 1994, meeting with Industry, 
Science and Technology. This memorandum contains an appendix with summaries of 
various market forecasts. 

With reference to this memorandum, Mr. Schreiber agreed that the United States 
represented an important market for Thyssen, especially in light of the Canadian- 
American Defence Production Sharing Agreement. He also agreed that a market was 
available in France. 

On October 24, 1994, Mr. Alford wrote a letter to Richard Krajewski,”” the director 
of marine and land defence in the Department of Industry, Science and Technology. 
Mr. Alford enclosed various documents with that letter, providing more additions to 
potential markets for the Thyssen vehicles under discussion. Those markets included 
Russia and China as well as countries in the Middle East. Mr. Alford said that Thyssen 
had not been told it could not export to these countries or others like them, so they 
were not excluded as potentially available markets. 

In the latter part of 1993 and into 1994, Mr. Alford, Mr. Lalonde, and others 
performed work for Thyssen with the Canadian government, and Mr. Schreiber and Jiirgen 
Massmann, the president of Bear Head Industries, handled the international aspects for 
the company. According to Mr. Alford, marketing on the global scale was conducted by 
Thyssen Henschel in Germany rather than Thyssen / Bear Head Industries. 

On December 16, 1994, Mr. Alford wrote a letter to Mr. Lalonde® that contained 
two enclosures, one of which was an excerpt from a NATO study. This study disclosed 
a general overview of the NATO MBAV (multi-purpose base armoured vehicle) 
requirements. It indicated that NATO commanders required an MBAV with a “high 
degree of standardization and accompanying interoperability of basic components and 
supply. Ideally, the MBAV should be a single universally accepted vehicle family which 
would ease acquisition, training, supply, repair and sustainment.” 

Mr. Alford agreed with Commission counsel Evan Roitenberg that Thyssen hoped 
to develop a global market for its vehicles. The fact that more countries were joining the 
peacekeeping effort also had an impact on the growth of the market. Mr. Alford agreed 
that it would have been important for Thyssen to know the intention of certain countries 
regarding their own forces and the replacement of vehicles, especially countries that 
were less open about their policies. He agreed that it would have been beneficial to 
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Thyssen to have a high-level official, such as a former prime minister, who could reach 
other heads of state and champion the product in an effort to penetrate markets. 

Mr. Alford confirmed that he was never told or given any information about the 
involvement of Mr. Mulroney in promoting Thyssen internationally. He also confirmed 
that he was not advised that Mr. Mulroney’s services had been retained to lobby on 
behalf of Thyssen domestically. He testified that, if an individual were hired to market 
on the international scale, it was not something that he necessarily would have been 
made aware of. 

One can reasonably conclude from Mr. Alford’s evidence that Thyssen had a vital 
interest in developing a market internationally for the sale of its armoured vehicles, whether 
through Bear Head Industries or otherwise. From Thyssen’s perspective, international 


would include Canada. Mr. Schreiber’s interests coincided with those of Thyssen. 


Mr. Mulroney’s Watching Brief / 
United Nations Concept 


Mr. Mulroney testified that the term “watching brief” was not mentioned at the 
Mirabel meeting, but that he placed this construction on his mandate. According to 


60 what he could “constructively and 


him, he had to “sit down and kind of figure out 
usefully do”®! for Mr. Schreiber because they had not specified his mandate during 
the course of the meeting. According to Mr. Mulroney, “in the fullness of time it 
was very clear to me that [Mr. Schreiber] was describing a watching brief, whereby | 
would, under fairly general conditions, do my very best to promote the interests of 
Mr. Schreiber internationally.” 

Mr. Mulroney testified that, before any decisions on purchases could be made by 
the United Nations, it would be important to approach the P5 — the five permanent 
members of the Security Council (the United States, the United Kingdom, China, 
Russia, and France) — because the Security Council constituted the “deciding body 
of the United Nations” and the five permanent members “are the dominant players,” 
a position that gives them “extraordinary influence.” He noted that the veto power 
possessed by the P5 enables them to sponsor or “kill” initiatives that emerge during 
meetings at the Security Council. 

In answering a question asked by Mr. Pratte, Mr. Mulroney stated that, while 
he was prime minister, he had developed relationships with the leaders of the 
countries that constitute the P5. Mr. Mulroney provided an example of the nature 
of these relationships by referring to an occasion in 1992 when he was approached 
by U.S. secretary of state James Baker, on behalf of President George H.W. Bush 
and other members of the P5, to become secretary-general of the United Nations. 
Mr. Mulroney testified that he understood the challenge of non-standardized 


military equipment in multinational peacekeeping missions. As an example he cited 
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maintenance issues, which can often be exacerbated by the location of the mission. 
Mr. Mulroney noted that the absence of standardization among military vehicles was 
a key challenge in NATO missions as well. 

In this context, Mr. Mulroney said he developed the concept of pursuing the 
United Nations Security Council through the P5 in an attempt to replicate NATO’s 
efforts regarding the standardization of equipment. He acknowledged that, although 
this concept was still considered to be unorthodox, a trend was developing toward 
standardization. In his concept, Mr. Mulroney envisioned a time when Thyssen 
vehicles would be purchased through the United Nations. There was still considerable 
opposition to the idea of the UN having its own forces, but he did not believe that this 
reluctance was insurmountable. 

Mr. Mulroney intended to meet with the members of the P5 and “then take their 
considered views, if they were favourable ... to the Secretary General and ask him if 
he would consider taking this to the members of the P5 for their consideration.”® He 
noted that it was necessary first to meet with members of the P5 rather than directly 
with the UN secretary-general because the secretary-general is not a decision-maker. 
That role, rather, is to execute policy that has been determined by members of the P5 
and the Security Council. 

Mr. Mulroney testified that, at this time, he looked at his schedule and noted that 
he had already arranged a business trip to China in October 1993. Once again he 
examined the documentation he had received from Mr. Schreiber and, he explained, 
“staring me in the face is the vehicle with white paint on it and big United Nations 
markings all over it.” Even though China had never been involved in the UN 
peacekeeping process, Mr. Mulroney stated that, as a member of the P5, it had always 
taken a strong interest in the United Nations. He stated that he “figured well, maybe 
what I could do here is see how I can get the United Nations Security Council, through 
the P5, involved in this and I’m going to try — because I am going to China, I am going 
to begin there as a member of the P5 by sounding them out on this.”°° 

Mr. Schreiber, in his testimony, refuted the notion that he retained 
Mr. Mulroney to represent his interests internationally. When Mr. Wolson asked him 
whether Mr. Mulroney’s “assignment” constituted an “international representation 
and watching brief for corporate opportunities,” Mr. Schreiber responded, “Well, it 
never happened.” 

According to Mr. Schreiber, China was not an area that could be exploited by 
Thyssen. The company was unable to sell NATO equipment to Communist countries 
because “[i]t would never get the COCOM Order. Communist countries would never 
be allowed to buy NATO equipment. It’s pure nonsense.”® Mr. Schreiber explained 
that the acronym “COCOM” stands for the Coordinating Committee on Multilateral 
Export Controls — an organization in which the participating countries have agreed to 
control the export of arms. The committee excluded exports to Communist nations 
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and non-NATO countries alike. Mr. Lalonde supported Mr. Schreiber’s evidence 
on this issue: he stated that, because of Canada’s international agreements, it was 
“inconceivable” that it could export armoured vehicles to China or Russia. 

[ acknowledge that Mr. Mulroney did not say it was his intention to exploit China 
as a potential market for armoured vehicles. Rather, his concept involved the sale of 
armoured vehicles manufactured by Thyssen or Bear Head Industries to the United 
Nations. China was involved in his plan simply because it was one of the five permanent 


members of the Security Council at the United Nations. 


Mr. Mutroney’s Trrp TO CHINA, OCTOBER 1993 


On October 4, 1993, Mr. Mulroney flew to Beijing, China,” on a business trip with a 
number of representatives of a corporate client unrelated to Thyssen. The business trip 
was arranged before the August 27, 1993, Mirabel meeting with Mr. Schreiber. 

Mr. Mulroney stated that he had met Mr. Schreiber only a month before at 
Mirabel Airport and that he “decided to take advantage of the fact that I was going 
to be there for 10 or 11 days to find out if something helpful might be done there.””! 
Mr. Mulroney’s schedule for his trip to China lists several meetings, though none of 
them had been specifically arranged to discuss his work for Mr. Schreiber. 

Mr. Mulroney met with Fred Bild, the Canadian ambassador to China, in Beijing 
on October 5, 1993. When Mr. Pratte asked Mr. Mulroney if he discussed the business 
he intended to conduct while in China with the ambassador, he responded, “Well, 
perhaps in a general fashion, but it was for private clients and that’s the way you tend 
to conduct it.””? Mr. Mulroney did not raise his concept involving the acquisition by 
the United Nations of military vehicles with Mr. Bild. 

Later on the same day, Mr. Mulroney and the businesspeople who were with 
him met with Mr. Wei Ming Yi, the chairman of CITIC (China International 
Trust and Investment Company), the largest development corporation in 
China. Mr. Mulroney could not recall whether he raised Mr. Schreiber’s 
interests at this meeting. 

Mr. Mulroney and the representatives of his corporate client also met that same 
day with Mr. Liu Huaqiu, the vice-minister of foreign affairs of the People’s Republic of 
China.” Mr. Mulroney knew Liu Huagiu well. In reply to a question from Mr. Pratte, 
Mr. Mulroney could not recall speaking to Liu Huagiu about his concept involving the 
United Nations. He did say, however, that Liu Huagiu was “the kind of person” with 
whom he would have begun informal discussions on behalf of Mr. Schreiber regarding 
his concept that involved the United Nations. 

Of interest, six days after being questioned by Mr. Pratte, while being questioned 
by Mr. Wolson, Mr. Mulroney contradicted his earlier testimony. On this occasion he 
said he did recall having a “preliminary conversation” with Mr. Liu Huagiu regarding 
Mr. Schreiber’s interests. Mr. Mulroney testified that the conversation would have been 
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informal — one where he asked questions and sought advice regarding his concept. 
According to Mr. Mulroney, the response from Mr. Liu Huagiu was “noncommittal,” 
though he found the concept “interesting.” 

On the evening of that same day, October 5, 1993, Mr. Mulroney and the 
business people accompanying him attended a banquet hosted by Mr. Zhu Rongji, 
the vice-premier of the People’s Republic of China, at the Great Hall of the People. 
Mr. Mulroney stated that, on Zhu Rongji’s invitation, he met with his host privately 
approximately half an hour before the banquet. He said that Mr. Bild did not attend 
this meeting. According to Mr. Mulroney, he raised “this matter with the United 
Nations” with Zhu Rongji “in a private general fashion.””* Mr. Mulroney stated that 
he was not “expecting any definitive answers” at that point, nor did he receive any.” 

Mr. Mulroney sat beside Zhu Rongji for four hours at the banquet, where the 
conversation ranged widely over many topics, including the corporate interests 
Mr. Mulroney was seeking to advance. In his testimony, Mr. Mulroney was unable to 
recall specific details of this discussion, which occurred 16 years earlier. However, he 
did remember raising what he thought he could do relative to the Thyssen issue and 
asking Mr. Zhu Rongji’s advice, “given China's very powerful position at the United 
Nations.””° Mr. Mulroney testified that Mr. Zhu Rongji did not appear “unfriendly to 
the idea.”””? Mr. Mulroney stated that he had successful experiences with other clients’ 
matters by raising their interests in such forums. 

According to Mr. Mulroney, Mr. Bild was not seated near him. If the ambassador 
were at the banquet, Mr. Mulroney said, he would have been elsewhere in the hall. 

On October 6, 1993, Mr. Mulroney met with Mr. Rong Yiren, the vice-chairman 
of the state for the People’s Republic of China. At that meeting he said he discussed 
the mandate relating to Thyssen in a general way. He emphasized that, during all 
his meetings in China, he did not ask whether the Chinese would be interested in 
purchasing the Thyssen vehicle for themselves — that was not the purpose of his visit. 

Mr. Mulroney stated that, if his UN concept had come to fruition, there would 
not have been a sale to China but to the United Nations. He saw this sale as a “distinct 
possibility,” despite the fact that the United Nations had financial difficulties. He 
acknowledged that no one was certain who would buy the equipment, but his idea 
was to bring the Thyssen matter to the attention of the secretary-general, along with 
a business plan and supporting information that would assist him in presenting it to 
the Security Council. Mr. Mulroney testified that, if the Security Council supported 
the plan, it would be referred back to the secretary-general and then to the United 
Nations’ Peacekeeping Division. According to Mr. Mulroney, he was meeting and 
conversing with the Chinese “simply to begin the process of sounding out the terrain 
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for a more comprehensive approach later. 


Mr. Mulroney testified that, by December 1993, despite not having been given 
specific instructions by Mr. Schreiber, he had “an embryonic mandate that I was 
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constructing myself” — to assist internationally on the Thyssen project through the United 
Nations.” He did not report to Mr. Schreiber immediately on his return from China to 
Canada in October 1993, but, as I will discuss later in this chapter, he testified that he 
reported to him on the China trip when he met him at the Queen Elizabeth Hotel on 
December 18, 1993. 

Initially Mr. Mulroney testified that he could not recall with certainty whether he 
called Mr. Doucet when he returned from China. Later, during the course of giving 
evidence before me, he said that he got “back to Canada, which is basically the first time 
that I am able to set foot in my law firm on a sustained basis, and it was during that 
timeframe, I am sure that I called Fred and said: Look, I’ve just gotten back from China, 
and here is what has taken place.”*° 

Mr. Doucet contradicted Mr. Mulroney's evidence about reporting to him 
following the trip to China in October 1993. When cross-examined by Mr. Auger, 
he agreed with the suggestion that he first heard of Mr. Mulroney's work in China 
at the meeting at the Pierre Hotel in New York. That meeting did not occur until 
December 8, 1994. 


Evidence of Mr. Bild 


Fred Bild was Canada’s ambassador to China from 1990 to 1994. He occupied this position 
when Mr. Mulroney travelled there on two occasions, in October 1993 and January 1994. 

Mr. Bild testified that his diplomatic career began in 1961. He had many years 
of service at diplomatic posts for Canada, including as ambassador to Thailand, with 
accreditation for Vietnam, in 1979. From 1987 to 1990 he was the assistant deputy 
minister of foreign affairs. 

In October 1993 Mr. Bild met Mr. Mulroney and a group of Canadian 
businesspeople, and he attended several functions in Beijing with them. According 
to Mr. Bild, he and Mr. Mulroney had a conversation in advance of their arrival, 
and Mr. Mulroney provided him with a general overview of the purpose of his trip. 
Mr. Mulroney told Mr. Bild that the various matters with which he would be dealing 
looked very promising, but they did not discuss the substance of those matters. 
Mr. Bild testified that Mr. Mulroney was concerned rather with the individuals they 
were going to meet and the circumstances surrounding the meetings. 

Commission counsel Evan Roitenberg asked Mr. Bild if Mr. Mulroney had 
mentioned that he would be discussing United Nations peacekeeping, the use of 
armoured vehicles for peacekeeping, or anything of that sort. Mr. Bild responded, 
“Not at all, because it would have sent up a whole lot of flags in our embassy, and the 
whole visit would have taken a different turn, for us anyways.”*! 

Mr. Bild recalled attending certain meetings as outlined on Mr. Mulroney's agenda. 
He said he might have attended other meetings, but he could not remember them 
specifically, and he did not keep a record pertaining to this visit. 
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With reference to October 5, 1993, Mr. Bild did not think a breakfast meeting took 
place with Mr. Mulroney, as set out in Mr. Mulroney's agenda, nor did he remember 
receiving Mr. Mulroney's group at the embassy at the outset of their trip. As he recalled 
the events, he met with Mr. Mulroney and two senior members of the group either the 
night they arrived or the following day at their hotel. 

Mr. Bild attended the meeting with Liu Huagiu and the meeting with 
Mr. Shi Dazheng, the minister of electric power, on October 5, 1993. He also attended 
the banquet hosted by Zhu Rongji at the Great Hall of the People later that day, which 
he characterized as “formal.” According to Mr. Bild, the banquet took place in one of the 
smaller halls and no more than 30 to 40 guests were there. 

With reference to the meetings on October 6, 1993, Mr. Bild attended the luncheon 
meeting hosted by Rong Yiren as well as the banquet hosted by the leader of the delegation 
accompanying Mr. Mulroney in China. 

Mt. Bild testified that there was no discussion at either the meeting with Liu Huagqiu or 
the banquet hosted by Zhu Rongji relating to light armoured vehicles, the United Nations, or 
peacekeeping matters. Although Mr. Bild did not hear all the conversations at the banquet, 
he was not aware of any serious conversation other than when Mr. Mulroney spoke about 
various appointments he made during his career. Mr. Bild explained that Mr. Mulroney sat 
to the right of Zhu Rongji at the banquet, while the other most important Canadian 
was to Zhu Rongji’s immediate left. Mr. Bild was sitting “just beyond them,” and there 
was an interpreter behind each pair. If there had been a brief conversation between 
Mr. Mulroney and Zhu Rongji at a conceptual level involving the UN, peacekeeping, and 
the need for standardized military vehicles, a discussion that Mr. Mulroney sought to keep 
private, Mr. Bild said that “no matter how theoretical an approach, he [Zhu Rongji] would 
note it down, or one of his staff would note it down somewhere, and it would have to be 
raised within some of the hierarchy in China.”*” 

When asked by Mr. Pratte whether Zhu Rongji would not have acceded to a request 
by Mr. Mulroney to keep a conversation private, Mr. Bild stated: “There is no such thing 
as private when you are talking to a Vice-Premier.” He added: “If it's an issue which 
is going — especially as this was going to affect — at a minimum it’s going to affect the 
Chinese economy or China’ relationship with the UN. It is not a private matter." 

Mr. Bild testified that, approximately 15 minutes before a banquet was 
scheduled to begin, the major guests were typically invited into a separate room 
where they “have chats.” This process, while sounding very informal, is organized so 
that individuals sit in a semicircle around the host and the main guest. According 
to Mr. Bild, “[{IJf you talk business, it is heard by everybody there.”** Contrary 
to Mr. Mulroney’s evidence, Mr. Bild said he was present at the private meeting 
attended by Mr. Mulroney before the banquet. 

According to Mr. Bild, Mr. Mulroney never raised with him his desire to broach 
with Chinese officials the subject of UN involvement with light armoured vehicles or 
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anything of the sort. “If that subject had been raised,” he said, “I would have had to get 
my political section to put one officer on it from then on, for a matter of weeks, and we 
would have had to rearrange all of the duties. It’s something that none of us would have 
forgotten.”* Mr. Bild testified that “anything that approached military cooperation, in 
whatever way, even in the context of the UN, we would have had to start sending reports 
back to Ottawa, comparing analyses with the desk here in Ottawa. It would have set a 
whole new procedure in train. None of that happened.”*° 

Mr. Bild acknowledged that, if an individual approached the government on an issue 
that had nothing to do with Canadian interests aside from business interests and directions 
being sought, he would not necessarily have been privy to it. He stated, however, that in 
the case of a former prime minister dealing with an initiative involving co-operation in 
the military field, a number of agencies would have been involved, and the matter would 
have come to the attention of the embassy. According to Mr. Bild, the more vague the 
discussion, the more questions the Chinese would have had. 

I asked Mr. Bild whether he would have heard from the Chinese if Mr. Mulroney had 
discussed peacekeeping issues with them. He responded: “Most likely ... 1 can't say 
that it is an absolute certainty because there is no compulsion on them to do so ... But 
judging by my whole experience, that is what would have happened.” Mr. Bild testified 
that he heard “nothing whatsoever” from the Chinese. He continued by saying that such 
information would not necessarily come to him but would come to the embassy, and once 
that happened he would have known about it immediately because it would have caused 
“all kinds of turmoil.”*” 

The testimony Mr. Bild gave before me was consistent with what he told journalists 
from the Globe and Mail. That newspaper published an article on the subject on 
February 11, 2008." 

I was very impressed by Mr. Bild’s evidence. A man with a distinguished career in the 
Canadian foreign service, he was the ambassador to China at the relevant times for this 
Inquiry and had been appointed to that position by Mr. Mulroney’s government. In my 
view, Mr. Bild was a totally independent, credible witness whose evidence I found logical 
and convincing. 

It strikes me as incongruous that Mr. Mulroney, with his background and experience 
as a politician and head of government, would not have approached the Canadian 
Embassy in Beijing for assistance if he intended to deal with the Chinese on behalf of 
Mr. Schreiber — even though those dealings were at an early, exploratory stage. 

Mr. Mulroney made another trip to China, in January 1994, but he did not suggest 
that he had discussed Thyssen or peacekeeping issues with the Chinese on that trip. On 
the basis of all the evidence I heard and read relating to Mr. Mulroney’s two trips to 
China, one in October 1993 and the other in January 1994, I am unable to conclude 
that Mr. Mulroney, as asserted by him, spoke to the Chinese leaders on behalf of 
Mr. Schreiber. 
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Queen Elizabeth Hotel Meeting, 
December 18, 1993 


I accept that the second meeting between Mr. Schreiber and Mr. Mulroney occurred 
on December 18, 1993, at the Queen Elizabeth Hotel in Montreal (Queen 
Elizabeth meeting). Mr. Mulroney testified that, during the course of that meeting, 
he received $75,000 in cash in an envelope as the second payment on the retainer; 
Mr. Schreiber maintains that he paid Mr. Mulroney $100,000. 


Mr. Schreiber’s Account 


According to Mr. Schreiber, Mr. Doucet arranged the Queen Elizabeth meeting 
at his request. He did not provide Mr. Doucet with any reason why he wished 
to meet with Mr. Mulroney because there was “no need to explain anything.” 
Mr. Schreiber testified that Mr. Doucet sent a message to his (Mr. Schreiber’) 
secretary with the particulars of the meeting. He could not recall whether he spoke 
to Mr. Doucet directly about the meeting. 

As Mr. Schreiber testified, I noted significant confusion on his part as to 
when the second meeting took place. The confusion probably arose from entries 
in his agenda which may not have been correct. Mr. Schreiber’s agenda for 
December 18, 1993, at 11 o'clock has this notation: “Brian home.”®’ In his interview 
with Commission counsel, Mr. Schreiber stated that this entry refers to the original 
date for a meeting at Mr. Mulroney’s home. He explained that he was supposed to 
meet Mr. Mulroney at his home in Westmount on that Saturday (December 18), 
but, owing to time constraints, they agreed to meet instead at the Queen Elizabeth 
Hotel on December 17, 1993. 

Mr. Schreiber’s evidence before me was markedly different from what he had 
said during his interview with Commission counsel. When he testified before me, 
Mr. Schreiber said that he met with Mr. Mulroney not on December 17, as he 
had told Commission counsel, but on December 18, 1993. He said it could not 
have been December 17 because he had a meeting that day with André Ouellet, 
the minister of external affairs. He testified that it was impossible that he met with 
Mr. Mulroney on December 17 because there was no time between his arrival at 
the hotel and his meeting with Mr. Ouellet. Mr. Schreiber further testified that, 
despite an entry in his agenda showing December 17, 1993, at 1500, “Queen 
Elizabeth 2710 [Mr. Schreiber’s room number at the Queen Elizabeth],””° he met 
with Mr. Mulroney on December 18, 1993. 

On the basis of Mr. Schreiber’s evidence and that of Mr. Mulroney, which 
I discuss later in this chapter, I have concluded that the meeting attended by 
the two men at the Queen Elizabeth Hotel in Montreal took place on Saturday, 


December 18, 1993. 
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Mr. Schreiber testified that he rented a room at the Queen Elizabeth Hotel on 
the Gold Key Floor and stated that the meeting took place in the public lounge 
on that floor, which is reserved for guests from that floor. Only Mr. Schreiber and 
Mr. Mulroney were present at this meeting. According to Mr. Schreiber, the meeting 
lasted for 45 minutes or an hour. He recalled that it occurred in the late morning 
about 11 o'clock. He had another meeting later that day and, in the evening, was 
departing for Germany. 

In his testimony, Mr. Schreiber stated that, between the Mirabel and the Queen 
Elizabeth meetings, he did not call or meet Mr. Mulroney to ask about his progress 
on the project for which he had retained him. According to Mr. Schreiber, his reasons 
for asking for the Queen Elizabeth meeting were that he and Mr. Mulroney had a 
very good relationship, the timing of the meeting was close to Christmas, and the 
Progressive Conservatives had recently lost the election. Further, he testified, he “had 
all the confidence that Mr. Mulroney could help me in Quebec with all his influence.” 
Mr. Schreiber stated, “It’s not my habit to bother people for money.””! 

According to Mr. Schreiber, he and Mr. Mulroney spoke about the Bear Head 
Project, which he hoped would now be located in the province of Quebec, and 
Mr. Schreiber’s meeting with Mr. Ouellet the previous day. Mr. Schreiber also 
thanked Mr. Mulroney for the framed photograph he had sent him, as promised at 
Harrington Lake. 

Mr. Schreiber testified that he was excited and happy. He was pleased with the 
meeting he had attended with Mr. Ouellet. According to Mr. Schreiber, he shared 
this excitement with Mr. Mulroney and discussed how things were progressing 
on the Bear Head Project with the Liberal government and with the assistance of 
Mr. Lalonde. Mr. Schreiber testified that Mr. Mulroney was also excited and that he 
stated, “Hopefully it works.””” 

According to Mr. Schreiber, Mr. Mulroney never told him during the course of 
the Queen Elizabeth meeting that he had recently travelled to China. He also said 
that Mr. Doucet never told him that Mr. Mulroney travelled on behalf of Bear Head 
Industries to China. 

Mr. Schreiber did not ask Mr. Mulroney about his progress on the Bear Head 
Project in Quebec. He said that he and Mr. Mulroney understood that they would 
have to wait and see what the next developments would be. When the moment arrived 
for him to use Mr. Mulroney’s help, he said that he would call on him. There was no 
need to ask Mr. Mulroney what he was doing at the time, adding, “He was getting 
organized with his life.” 

According to Mr. Schreiber, although Mr. Mulroney could not assist with 
obtaining a deal with the new Liberal federal government, he thought he still had 
the capacity to assist “behind the curtain,” both federally and provincially. It was 
known that Mr. Mulroney had friends in the Liberal Party, including Paul Martin. 


B@ 170 OLIPHANT COMMISSION: VOLUME 2 


Mr. Schreiber did not ask Mr. Mulroney whether he could assist provincially. 
Mr. Schreiber remarked that the meeting with Mr. Ouellet had been so positive that 
there was no need to ask for Mr. Mulroney’s help federally. However, he did not tell 
Mr. Mulroney that he would not require his assistance on the Bear Head Project. He 
said he was convinced that he would require Mr. Mulroney’s services at sometime 
in the future. 

Mr. Schreiber testified that the next steps for him and Mr. Mulroney would 
depend on whether Mr. Mulroney would be able to work in Montreal on the 
provincial side. ‘This was where Mr. Schreiber felt that Mr. Mulroney would be a great 
asset. Mr. Schreiber did not ask Mr. Mulroney to do things provincially because, at 
the time, as a result of the election and the upcoming Christmas holiday, there was 
nothing to be done. 

As for the payment, Mr. Schreiber asserted that he gave it to Mr. Mulroney with 
the hope “that one day Mulroney can do something for me.” 

Mr. Schreiber expressed the view that if Mr. Mulroney “would have been 
engaged in the pasta business a couple of years later ... he could have been a 
very, very, very good asset for me in that business.””’At this point in his evidence, 
Mr. Schreiber referred:to Bill Clinton, Arnold Schwarzenegger, and Bill Gates, 
suggesting that they had been in the pasta business with him for a couple of years 
after 1993.When pressed by Mr. Wolson, Mr. Schreiber admitted that none of 
those men was ever in business with him. 

Mr. Schreiber responded affirmatively to Mr. Wolson’s assertion that he had a 
“pasta business” in 1998. When Mr. Wolson asked him why he would pay 
Mr. Mulroney in 1993 fora pasta business that did not exist until 1998, Mr. Schreiber 
responded, “It could have been something else.””* 

While Mr. Schreiber was not able to recall at what point during the meeting he 
provided Mr. Mulroney with the payment, he_knew for certain that he handed over 
$100,000 in $1,000 bills in an envelope, publicly. However, as Mr. Schreiber said, “When 
you sit in the room and hand over an envelope, who knows what is in the envelope?” 

According to Mr. Schreiber, Mr. Mulroney thanked him when he received the 
envelope and was “very happy.” He said that he told Mr. Mulroney there was $100,000 
in the envelope; that the envelope was not sealed; and that Mr. Mulroney opened it 
but did not count its contents. 

Mr. Schreiber testified that he withdrew the $100,000 payment from the Britan 
account on November 3, 1993. Mr. Schreiber testified that he is certain it was $100,000 
because he always brought that amount and because he counted it. 

Mr. Schreiber did not ask Mr. Mulroney for a receipt or a statement of account, 


nor did Mr. Mulroney request a bank draft or a cheque. 
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Mr. Mulroney’s Account 

At one point during his testimony, Mr. Mulroney said that, in arranging for the 
meeting at the Queen Elizabeth Hotel, Mr. Doucet said: “I was told that (Mr. Schreiber] 
is in town, to return to Germany or Switzerland, and he would invite you for a 
cup of coffee at the Queen Elizabeth Hotel.””* On an earlier day while testifying, 
Mr. Mulroney provided a somewhat different version of what Mr. Doucet had said 
to him about the impending meeting. On that occasion Mr. Mulroney omitted the 
reference to “acup of coffee” at the Queen Elizabeth Hotel, stating that Mr. Doucet called 
him and said, “Look, Mr. Schreiber is back in Canada, and he would be glad of an 
opportunity to sit down with you.”” 

Mr. Mulroney believed that the meeting took place on a Saturday, though he could 
not recall the date. He travelled to the Queen Elizabeth Hotel from his home. He 
recalled that he arrived at the coffee shop at the hotel at approximately 11 a.m. and that 
he noticed that other patrons were dressed in an informal fashion — thereby supporting 
his belief that the meeting occurred on a weekend. According to Mr. Mulroney, the 
meeting lasted 20 to 30 minutes. 

Ogilvy Renault, Mr. Mulroney’s law firm, was at that time located approximately 
10 blocks from the Queen Elizabeth Hotel. Mr. Mulroney did not suggest to 
Mr. Doucet that Mr. Schreiber meet with him at the law firm. He stated that 
Mr. Doucet arranged the meeting on Mr. Schreiber’s behalf for the weekend. 
According to Mr. Mulroney, there was nothing sinister about the Queen Elizabeth 
meeting: “I was invited to ... a public coffee shop in a hotel in Montreal because 
he was, I assume, staying there on his way back to Europe, as he had invited me to 
Mirabel, not to come to a hotel, but because he was there on his way back to Europe 
... it was as a matter of mutual convenience.”'”° 

Mr. Mulroney recalled that the meeting took place in “a large coffee shop, an 
ordinary coffee shop, with people milling around,” but he did not recall where it 
was situated.!°! The coffee shop, he stated, “was like a Tim Horton’s with more 
expensive coffee.”°? Mr. Mulroney did not know whether it was in the Gold Key 
section of the hotel. He believed that Mr. Schreiber was at the coffee shop when 
he arrived. He recalled that he and Mr. Schreiber sat at a table in the middle 
of the shop. Mr. Mulroney was recognized by various patrons in the shop, who 
approached him either for autographs or for photographs, and this attention created 
some commotion. 

Once they had both ordered a cup of coffee, Mr. Mulroney said that the first 
matter they discussed was the result of the recent election. Shortly thereafter, he 
provided Mr. Schreiber with a “general report” on his trip to China. That report 
included his advising Mr. Schreiber about his idea to use the P5 of the United 
Nations to “see if we couldn't replicate what they were seeking to do in NATO, 
namely, the standardization of equipment.” He also told him, he said, how he had 
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taken advantage of his trip to China and his friendship with the leading members 
of the Chinese government to begin the process of sounding them out on how the 
concept might operate and how it might “look to the PS later on.” 

Mr. Mulroney said he was surprised that Mr. Schreiber did not appear to 
be particularly interested in the work he had performed in China, given that 
Mr. Schreiber “stood to make personally $1.8 billion if we could have secured this 
major export market.”!°* Mr. Mulroney described Mr. Schreiber as “having fallen in 
love with the Liberals.” This change of heart did not come as a surprise to Mr. Mulroney, 
given that a new government had recently been formed. According to Mr. Mulroney, 
Mr. Schreiber told him that, with the Liberals in, “he had figured it out about how he 
was going to get this deal done, now in the East End of Montreal.” 

As discussed earlier in this chapter, Mr. Mulroney said he approached the Chinese 
leaders as members of the P5 of the United Nations and not as a potential export 
market. However, as noted in the paragraph above, he also referred to China as 
“this major export market.” The two statements are contradictory. Because of export 
controls then in place, the Canadian government would never have permitted the sale 
of military hardware to China, and Mr. Mulroney must have been well aware of that 
fact. This discrepancy leads me to question Mr. Mulroney’s credibility regarding the 
nature of the discussions he claims he engaged in with various leaders of the Chinese 
government. As noted earlier, | am unable to conclude that Mr. Mulroney engaged 
in any discussions with the Chinese government about the concept he claims he 
formulated in respect of Thyssen’s vehicles. 

Mr. Mulroney agreed with Mr. Wolson’s suggestion that, at the Queen Elizabeth 
meeting, he effectively told Mr. Schreiber how he viewed the mandate and how he 
could best assist. According to Mr. Mulroney, Mr. Schreiber thanked him for what 
he had done in China. This expression of gratitude apparently occurred despite 
Mr. Schreiber’s lack of interest in China. 

Mr. Mulroney did not ask Mr. Schreiber whether he wanted him to continue with 
the work he had been doing. Mr. Mulroney testified that Mr. Schreiber told him to 
“please keep on going in this area.”'” 

Mr. Mulroney testified that Mr. Schreiber presented him with a legal-sized envelope, 
identical to the one he had received at the Mirabel meeting. According to Mr. Mulroney, 
Mr. Schreiber opened his “traveling bag ... with a strap over the shoulder,” which was 
on the ground, and stated that he would like to give Mr. Mulroney a second payment 
on his retainer. Mr. Mulroney gave a slightly different version of what Mr. Schreiber said 
later in his testimony, where, in relation to the payment, he cited Mr. Schreiber as 
saying, “This is the payment for your advance retainer.”!°° Mr. Mulroney went on to 
say that he concluded from this statement that the retainer “was going to last quite a 
long period of time, given the trips that I was going to take, because it had come so 


soon after the first payment.” 
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Mr. Mulroney testified that, because the initial payment had been made only three 
or four months earlier, he did not expect Mr. Schreiber to provide him with another 
cash payment on the retainer. He also did not expect that subsequent payments would 
be in cash, despite Mr. Schreiber’s telling him at Mirabel that he dealt only in cash. 
According to Mr. Mulroney, Mr. Schreiber did not indicate how many payments there 
would be. 

I confess to having difficulty with Mr. Mulroney's logic. Mr. Mulroney had 
already received a payment from Mr. Schreiber in cash. Moreover, he testified that 
Mr. Schreiber had told him that, as an international businessman, he dealt only in 
cash. I ask myself the question, “Would one not think the more reasonable assumption 
to be that any further payments would, in all of the known circumstances, be made in 
cash?” In my opinion, the answer is obvious. 

Mr. Mulroney testified that Mr. Schreiber placed the envelope on the coffee shop 
table “in front of everybody at the coffee shop.” He confirmed that he knew the envelope 
contained cash. Mr. Schreiber did not say he was an international businessman at this 
meeting. At no point did Mr. Mulroney ask Mr. Schreiber for money. Mr. Mulroney did 
not have a briefcase at the meeting, nor did he place the envelope in his jacket. He left 
the meeting carrying the envelope in his hand. 

Mr. Mulroney stated he did not hesitate when Mr. Schreiber presented him with 
the envelope. He “thought this was ... an unusual arrangement, but I didn’t raise any 
objections at that time.”'”” 

According to Mr. Mulroney, Mr. Schreiber wished him “‘good luck,’ and off we 
went.” He said that Mr. Schreiber walked him to the door, and soon after returned 
to Germany. 

Mr. Mulroney did not deposit in a bank the $75,000 he says he received from 
Mr. Schreiber. Initially, Mr. Mulroney agreed with Mr. Wolson’s suggestion that it 
would have been difficult to make a bank deposit on Saturday. When he was asked by 
Mr. Wolson why he did not deposit the $75,000 in a bank on a Monday, a Tuesday, 
or whenever, Mr. Mulroney gave what I would characterize as a totally unresponsive, 
troubling answer when he said, “Well, I brought it home on that Saturday and I put it 
in the safe at home and left it there.”!° 

When referring to moving the first $75,000 he had received from the cottage at 
Estérel to his home in Montreal, Mr. Mulroney said it never occurred to him that this 
behaviour was unconventional and that he should do something more conventional. 
He attributed this reaction to the fact that he was in the process of commencing his 
private life and did not have any support staff at the time. When asked how support 
staff were connected to depositing the money in a bank, Mr. Mulroney replied: if 
Mr. Schreiber had “visited me during business hours in my office in Montreal, and 
the same situation had been replicated, I think I would have said what I ought to have 
said: Make that a cheque and we can do some business.”! 
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I have a serious problem accepting the explanation proffered by Mr. Mulroney as 
to why, having accepted cash from Mr. Schreiber at hotels, whatever the amount may 
have been, he did not deposit it in a bank or other institution capable of taking deposits. 
The reason for my difficulty is that Mr. Mulroney was a sophisticated businessperson, 
having served as the president of a major Canadian corporation and as prime minister 
for nearly nine years. In my view, Mr. Mulroney's explanation that he did not have 
support staff is not worthy of any credence whatsoever in terms of his failure to deposit 
the cash into a bank or other financial institution. I confess to being surprised that he 
would even offer this reason as an excuse in an attempt to justify or explain his failure to 
deposit the cash he received into a bank or other financial institution. Making a bank 
deposit, whether in cash or otherwise, is hardly a task of monumental proportions. 
Certainly it is something that Mr. Mulroney could easily have done himself, were he 
so inclined. Mr. Mulroney’s explanation regarding lack of support staff, I regret to say, 
becomes even less credible with respect to the second and third payments, made on 
December 18, 1993, and December 8, 1994, respectively, when Mr. Mulroney had 
support staff at Ogilvy Renault. 


Mr. Doucet’s Account 


Mr. Doucet testified that he had no recollection of arranging the Queen Elizabeth 
meeting despite the entry relating to it in his diary. He agreed with the suggestion 
made by Mr. Wolson that, based on his diary entries, there was a meeting on 
December 17, 1993, between Mr. Schreiber and Mr. Mulroney at the Queen Elizabeth 
Hotel. (I pause to note my previous finding that the meeting in question took place 
on December 18, 1993.) He was unable to say whether references to the meeting 
were contained in his diary because he was aware of its existence or because he had in 
fact arranged the meeting. 

On December 14, 1993, a written -message from Mr. Doucet’s office 
went to Mr. Schreiber, providing Mr. Mulroney's home address in Montreal. 
Mr. Doucet acknowledged that it is fair to deduce that he was in a position to arrange 
a meeting, but he did not recall doing so. 

Mr. Doucet did not attend the Queen Elizabeth meeting, nor did he receive a 


briefing about it from Mr. Schreiber. 


Pierre Hotel Meeting, December 8, 1994 


On December 8, 1994, Mr. Schreiber and Mr. Mulroney met at the Pierre Hotel in New 
York City in Mr. Schreiber’s suite. Mr. Doucet was present during the entire meeting. 
After discussions in the suite, all three men proceeded to a restaurant in the hotel, 
where they joined Mrs. Schreiber, Elmer MacKay, and Mrs. MacKay for lunch. In their 


evidence before the Commission, the four principals to this meeting — Mr. Schreiber, 
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Mr. Doucet, Mr. MacKay, and Mr. Mulroney — seldom agreed on the basic facts: who 
made the invitations and arrangements for the meeting, the subjects discussed there, 


and what happened at the lunch they shared afterwards. 


Mr. Schreiber’s Account 


Mr. Schreiber confirmed that, before the Pierre Hotel meeting, he withdrew $50,000 
from the Britan account in the Swiss Bank Corporation in Zurich on each of two 
separate occasions, July 21, 1994, and November 21, 1994. Further, Mr. Schreiber also 
confirmed that it was this money that he subsequently presented to Mr. Mulroney at 
their meeting at the Pierre Hotel on December 8, 1994. 

In explaining the gaps between the withdrawals and the payments to Mr. Mulroney, 
Mr. Schreiber stated that he resided in Munich at the time and that he could withdraw 
cash from the account only when he travelled to Switzerland. He indicated that he 
would make the withdrawals while he was in Zurich, return home, place the money in 
a safety deposit box, and later take the money with him to Canada. 

According to Mr. Schreiber, he did not meet with or call Mr. Mulroney to ask 
for an update or progress report during the 12-month period between the Queen 
Elizabeth Hotel meeting and the Pierre Hotel meeting. He continued to maintain that 
Mr. Mulroney was not involved in an international mandate, though I have already 
made note earlier in this chapter of the inconsistent evidence Mr. Schreiber gave 
me on this issue. At the federal level in Canada, Mr. Schreiber said that he was not 
interested in a report because there was nothing Mr. Mulroney could do now that a 
Liberal government was in power in Ottawa: Mr. Mulroney would have no influence 
there. Similarly at the provincial level in Quebec, Mr. Mulroney could do little until 
Bear Head Industries had an agreement with the federal Department of National 
Defence to purchase vehicles. In September 1994 the Parti Québécois was elected 
as the government in Quebec. Mr. Schreiber acknowledged that he did not expect 
Mr. Mulroney to have influence with Jacques Parizeau, the newly elected premier, but 
he stated that, given Mr. Mulroney’s reputation and connections, he expected him to 
have influence over whoever was involved in discussions about the Bear Head Project 
— even at the municipal level. 

The White Paper on Canada’s national defence policy was released on 
December 1, 1994, and included a section outlining the Canadian Armed Forces’ 
need for new armoured personnel carriers.''? Bear Head Industries soon contacted 
the government yet again, expressing a desire for a competitive bidding process 


''! In his testimony before me, 


for this program and promoting its product. 
Mr. Schreiber noted that, at this point, the situation with the Bear Head Project in 
Quebec looked promising. 

In December 1994 Mr. Schreiber resided in Germany. He was planning to attend 


a meeting in New York of the Atlantic Bridge Association — a group of influential 
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businesspersons from Germany and North America. Mr. Schreiber stated that he 
spoke with Mr. Doucet, informing him that he was travelling to New York and, 
because a year had passed since their last encounter, he was prepared to meet with 
Mr. Mulroney if that proved to be convenient. Mr. Doucet confirmed that the meeting 
would be convenient. 

Mr. Schreiber testified that the purpose of the meeting was to make the third 
payment to Mr. Mulroney and to exchange thoughts with him about the project in 
Montreal. He denied that he informed Mr. Doucet about a plan to have a reception 
or luncheon for Mr. MacKay and his wife. Mr. Schreiber confirmed, in answer to a 
question from Robert Houston, counsel for Mr. Doucet, that Mr. Doucet was not 
invited to New York and that he was surprised to see him when he arrived. 

According to Mr. Schreiber, he met privately with Mr. Mulroney and Mr. Doucet ina 
room at the Pierre Hotel. The meeting apparently began at 11 a.m. and ended at noon or 
soon after. They shared pleasantries, spoke about investigative journalist Stevie Cameron’s 
recent book On the Take: Crime, Corruption and Greed in the Mulroney Years, and discussed 
the situation in Quebec, their expectations for Montreal, and the White Paper. 

Mr. Schreiber agreed that Mr. Mulroney brought a copy of the White Paper 
with him to the meeting and that it referred to NATO. He acknowledged that 
Mr. Mulroney might have also discussed NATO and the fact that the future of the 
Bear Head Project depended on export to international markets. He stated, however, 
that this international aspect would be important “only if Canada would be involved.” 
According to Mr. Schreiber, “Thyssen would not have needed anybody in Canada 
if they wanted to export their product out of Germany.” However, he then agreed 
with Mr. Wolson’s suggestion that Canada had better access to certain countries than 
Germany — for example, to Commonwealth countries.'!” 

In addition to these discussions, Mr. Schreiber said that he may also have briefly 
mentioned Archer Daniels Midland, because he had received that company’s brochures 
from Mr. Mulroney. Mr. Schreiber said that, although Mr. Mulroney could not 
provide any services pertaining to Archer Daniels Midland at the time, he hoped he 
(Mr. Mulroney) might be helpful in the future. 

According to Mr. Schreiber, he did not ask Mr. Mulroney for a progress report at the 
meeting, nor did Mr. Mulroney update him regarding work he had undertaken, because 
he was unable to do anything at the time. Mr. Schreiber stated that Mr. Mulroney said 
nothing about international work he had done relating to China, Russia, France, or 
the United States. As discussed earlier in this chapter, Mr. Schreiber maintained in his 
testimony that Thyssen was unable to sell NATO equipment to Communist countries 
because the requisite order from the Coordinating Committee for Multilateral Export 
Controls (COCOM) would never have been granted. 

Mt. Schreiber contended that Mr. Doucet was talking on the phone for some time 


during the discussions between him and Mr. Mulroney. 
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At the conclusion of the meeting, Mr. Schreiber said, he gave Mr. Mulroney an 
envelope containing $100,000 in Canadian $1,000 bills. As he handed the envelope to 
Mr. Mulroney, he said, “Here, the next instalment I brought for you.” Mr. Mulroney did 
not say anything in response.'"’ As this transaction took place, he said, Mr. Doucet was 
looking out the window. According to Mr. Schreiber, Mr. Mulroney put the envelope 
containing the cash into a newspaper, folded it, and went to the washroom. With 
reference to the payment on December 8, 1994, Mr. Schreiber conceded in response toa 
question I asked him that he paid Mr. Mulroney despite the fact that Mr. Mulroney was 
doing nothing for him at the time. Mr. Schreiber said he had no complaints that 
Mr. Mulroney had done nothing for him, that he paid Mr. Mulroney $300,000 up to 
the end of 1994 in the hope that something might come together in the future, and 
that they had an understanding in this regard. He went on to say that, after 1994, he 
stopped paying Mr. Mulroney for doing nothing. 

On this same point, I observe that Mr. Schreiber stated in his affidavit of 
November 7, 2007, that they agreed that Mr. Mulroney would continue to be 
available to assist him in “other business endeavours.”!'‘ I note that this statement 
does not limit any assistance to an international mandate. 

After the meeting concluded, the three men went down to the hotel dining 
room to meet with Mr. Schreiber’s wife and the MacKays. Mr. Schreiber said he had 
arranged Mr. Mulroney’s attendance as a surprise for Mr. MacKay, who had recently 
married Mrs. MacKay. Mr. Schreiber stated that he never intended the lunch to be a 
large celebration and that only the six people mentioned above were present. In his 
estimation, the lunch lasted for one or one-and-a-half hours. 


Mr. Doucet’s Account 


Mr. Doucet’s evidence is that he arranged the meeting between Mr. Schreiber and 
Mr. Mulroney on December 8, 1994, at the Pierre Hotel at Mr. Schreiber’s request. 
Mr. Schreiber’s stated purpose for the meeting was that he wanted to obtain a progress 
report from Mr. Mulroney and that a meeting in New York would be convenient for 
him. Mr. Schreiber also wished to surprise Mr. MacKay and his new wife by having 
Mr. Mulroney attend the celebratory luncheon he was planning for them on the 
day of the meeting. Mr. Doucet testified that Mr. Schreiber invited him to both the 
meeting and the luncheon. 

Mr. Doucet stated that the reason for his attending these functions never crossed 
his mind. He did not feel awkward sitting in on a meeting where business he was not 
involved in was being discussed. He noted that Mr. Mulroney was aware he was there, 
and Mr. Schreiber presumably did not have a problem with his presence. 

According to Mr. Doucet, the meeting began around 10:45 a.m. He sat next to 
Mr. Mulroney, and Mr. Schreiber sat across from them. Mr. Doucet testified that he 
sat throughout the meeting and that at no time did he rise to speak on the phone. 
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During the course of the meeting, Mr. Mulroney and Mr. Schreiber shared 
documents with each other. In answer to a question from Mr. Wolson, 
Mr. Doucet confirmed that, on December 5, 1994, he had forwarded a fax to 
Mr. Mulroney’s secretary from Mr. Alford regarding the White Paper recently released 
by the Department of National Defence.'!® Mr. Doucet said the White Paper addressed 
aspects that had an impact on the Bear Head Project. Mr. Doucet asked the secretary to 
place the fax in Mr. Mulroney’s file for the Pierre Hotel meeting. Mr. Doucet recalled 
that they discussed the White Paper at the meeting, but he was not able to remember 
any details of that aspect of the discussion. 

According to Mr. Doucet, subsequent to the sharing of the documents, 
Mr. Mulroney walked Mr. Schreiber through his international travels, specifically his 
trips to China, Russia, and France. Mr. Mulroney highlighted the importance of those 
countries because they were members of the P5 and because of the influence they have 
over operations of the United Nations when they provide their support. 

Mr. Mulroney then went on to report on his meetings with the leaders in China, 
President Boris Yeltsin of Russia, and President Francois Mitterrand of France. This 
was the first time that Mr. Doucet had heard of Mr. Mulroney’s work in these three 
countries. Both Mr. Mulroney’s report and the potential opportunity it presented 
impressed Mr. Doucet. In response to a question from Mr. Wolson, Mr. Doucet said 
that, as far as he was aware, Thyssen could not sell equipment to China or Russia. 

Mr. Doucet did not recall hearing any reference from Mr. Schreiber to anything 
that Mr. Mulroney would be doing in Canada at that time, or at any time. He also 
said that the meeting had absolutely nothing to do with Airbus or Air Canada. He 
described the atmosphere during the meeting as being “very warm, very cordial, 
very appreciative on the part of Mr. Schreiber and very eloquent on the part of 
Mr. Mulroney.”!!° As best as Mr. Doucet could tell, Mr. Schreiber was “responding 
favourably to the discussions.”'”” : 

At the end of the meeting, Mr. Schreiber made a payment to Mr. Mulroney in 
Mr. Doucet’s presence. Mr. Schreiber handed what Mr. Doucet recalled was a legal-sized 
envelope to Mr. Mulroney, saying, “There, this is in payment of your ongoing expenses 
and fees.” Mr. Schreiber did not say that the payment had to do with either a loan or 
an advance. Mr. Mulroney subsequently put the envelope in his briefcase. Although 
he did not ask Mr. Mulroney what was in the envelope, Mr. Doucet assumed the 
payment was in the form of a cheque. He said he had never asked Mr. Mulroney about 
the amount of money he was being paid or the form of payment. 

Mr. Doucet recalled that the meeting ended “somewhere around noon, maybe 
12:15,” having a duration of around one-and-a-half hours. After the meeting, 
Mr. Schreiber went down to the luncheon. Mr. Doucet said that, before he and 
Mr. Mulroney followed, Mr. Mulroney freshened up in the washroom. They then 
joined Mr. Schreiber, his wife, and the MacKays in the dining room. Mr. Doucet said 
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the MacKays were “duly surprised” at the appearance of Mr. Mulroney. The luncheon 
lasted about an hour and a half, or perhaps until 2:30 p.m. or 3 p.m. 

Mr. Doucet stated that he was unsure whether he and Mr. Mulroney were together 
for all the time between the end of the luncheon and their leaving for the airport at 
3:45 p.m. He stated that he did not go anywhere with Mr. Mulroney other than to the 
airport, and that they did not make any stops. 


Mr. MacKay’s Account 


According to Mr. MacKay, Mr. and Mrs. Schreiber invited him and his wife to be 
their guests in New York in December 1994. They requested their company both at 
the Atlantic Bridge function on December 7 and, to celebrate their recent marriage, at 
lunch at the Pierre Hotel on December 8. 

When questioned by Mr. Roitenberg, Mr. MacKay confirmed that he and his 
wife were at the Pierre Hotel on December 8, 1994, and that Mr. Mulroney and 
Mr. Doucet joined them. He agreed with Mr. Roitenberg’s suggestion that he had no 
idea that Mr. Mulroney and Mr. Doucet were coming for the luncheon. Both men 
ordered something that could be prepared quickly, he said, then left together before the 
others had finished their lunch. In his recollection, Mr. Mulroney and Mr. Doucet said 
they were leaving for the airport. 

Mr. MacKay knew nothing of the meeting that occurred immediately before the 
luncheon. No mention was made of it during the lunch, and neither Mr. Mulroney nor 
Mr. Schreiber referred to the payment that had just occurred. Notwithstanding 
Mr. MacKay’s involvement for years in pushing the Bear Head Project forward, he 
testified that he would not expect Mr. Schreiber or Mr. Mulroney to mention the 
meeting they had just had at the luncheon. Mr. MacKay said that he first learned that 
Mr. Mulroney had been paid by Mr. Schreiber when he read it in the newspaper. 


Mr. Alford’s Evidence 


Mr. Alford testified that he attended the Atlantic Bridge conference in New York in 
December 1994. When questioned by Mr. Roitenberg, he confirmed that, in the 
weeks before this conference, he had been advised that the government was producing 
a White Paper on defence policy and that he had then obtained a copy of it. 

When Mr. Alford familiarized himself with the White Paper, he noted that 
parts of it were directly relevant to work in which he was engaged. The White Paper 
mentioned the need, on behalf of the Canadian Forces, to purchase new armoured 
personnel carriers. This purchase was intended to fit with the changing orientation of 
the Armed Forces, focusing on the United Nations and other multinational missions. 
Mr. Alford viewed this objective with a certain measure of optimism because it was 
exactly in line with the product Thyssen was trying to promote to the government. 
Moreover, he said, Bear Head had agreed “not to discuss the Canadian requirement 
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and [to] let the government procurement be scheduled and then address it asa 
competitor.”!'® The White Paper created hope that the government was moving 
forward simultaneously on two fronts: on both the international market and on 
possible procurement for Canada itself. 

Mr. Alford faxed a copy of excerpts from the White Paper to various people, 
including Mr. Schreiber, on December 1, 1994, at 4:34 p-m., and to Mr. Doucet, at 
4:52 p.m. He explained that he wanted to communicate the opportunity presented 
by the White Paper as quickly as he could to those involved in the Bear Head 
Project. Mr. Alford agreed with Mr. Roitenberg that it was reasonable to suggest 
that Mr. Schreiber contacted him and asked him to forward the document to 
Mr. Doucet, bearing in mind the 18-minute lag between the two faxed messages. 
However, Mr. Alford pointed out that, when a White Paper is released, Thyssen / 
Bear Head Industries would receive many calls from consultants who had previously 
been involved in the project or who would like to work with them. Mr. Alford went 
on to suggest that he could have faxed the document to Mr. Doucet at his request or 
on his own initiative. 


Mr. Mulroney’s Account 


According to Mr. Mulroney, Mr. Doucet called him in advance of the Pierre Hotel 
meeting and stated that Mr. Schreiber was going to be in New York for a German- 
American banquet and would be happy to see him if he (Mr. Mulroney) were in New 
York at the time. Mr. Doucet told Mr. Mulroney that Mr. Schreiber was arranging a 
luncheon for Mr. MacKay and his new wife in New York; that both Mr. Doucet and 
Mr. Mulroney were invited; and that Mr. Mulroney’s presence was intended to be a 
surprise for the MacKays. 

Mr. Mulroney said that, because the timing was convenient, he and Mr. Doucet flew 
down to New York together for the day on December 8, 1994. They arrived at 
Mr. Schreiber’s suite at the Pierre Hotel at 11 a.m. Mr. Mulroney had not spoken 
with Mr. Schreiber since their meeting at the Queen Elizabeth Hotel, which was, I 
note, approximately one year earlier. In Mr. Mulroney’s estimation, the meeting lasted 
about 45 minutes to an hour. Mr. Doucet sat next to Mr. Mulroney on a sofa, and 
Mr. Schreiber sat across from them. 

According to Mr. Mulroney, Mr. Schreiber began the meeting by explaining he was 
in New York for the German-American banquet that had taken place the night before. 
They then discussed the White Paper and the changing opportunities presented by 
that document. Mr. Mulroney drew Mr. Schreiber’s attention to the relevant chapters 
of the White Paper, including portions related to defence procurement. 

Mr. Mulroney said he provided Mr. Schreiber with a “fairly detailed report” 
on what had taken place in China and Russia (described in the next section). He 
told Mr. Schreiber about his plan to take the concept, as it developed, to the United 
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Nations, through the office of the secretary-general, “to begin the process of seeing 
»119 


if he would carry this forward to the Security Council for me.”''’ At this stage, 
Mr. Mulroney testified, Mr. Schreiber commented, “I think that’s a great idea.” 
He wished Mr. Mulroney good luck and requested that, going forward, he update 
Mr. Doucet, who would convey progress on the work to Mr. Schreiber. 

Of interest, when Mr. Mulroney was questioned by Mr. Auger, counsel for 
Mr. Schreiber, he testified that he did not speak to the UN secretary-general because 
he had not yet visited with U.S. president Bill Clinton or with either of the successive 
British prime ministers, John Major or Tony Blair. He went on to explain that he had 
“not completed my own roundup, and we got blown up by Airbus — the false Airbus 
attain ind 995227 

Mr. Mulroney stated that the Quebec element of the project was not discussed at 
the meeting. 

As the meeting ended, Mr. Schreiber retrieved an envelope from the bedroom and 
handed it to Mr. Mulroney. As he did so, he told Mr. Mulroney that it contained a 
payment toward the retainer, and he again thanked Mr. Mulroney for his good work. 
Mr. Mulroney said that he did not hesitate to take the envelope and that he suspected 
the envelope did not contain a cheque. He stated that the envelope contained the third 
$75,000 payment toward his retainer. 

Mr. Mulroney testified that he did not discuss the payment with Mr. Doucet because 
it was a private matter between him and Mr. Schreiber. Mr. Doucet did not ask for, nor 
did Mr. Mulroney volunteer, any information about the payment. 

According to Mr. Mulroney, after the meeting concluded, he, together 
with Mr. Schreiber and Mr. Doucet, went down to the restaurant for lunch with 
Mr. MacKay and his wife. Mr. Mulroney confirmed his understanding that 
Mr. Schreiber had asked him, through Mr. Doucet, to do Mr. Schreiber the favour of 
surprising Mr. MacKay and his wife at lunch because “it would be quite a plum for 
Schreiber if he could make that happen.”'?! 

The lunch lasted approximately one or one-and-a-half hours, 
Mr. Mulroney said. At its conclusion, he and Mr. Doucet left together and agreed to 
meet later at the airport. Mr. Doucet departed for the airport, but, Mr. Mulroney testified, 
he went to a downtown branch of the Chemical Bank (on whose international 
advisory board he served as a director at the time). Mr. Mulroney had previously asked 
for a safety deposit box to be arranged for him there so he could store some sensitive 
papers. Mr. Mulroney explained that he did not have a bank account at the Chemical 
Bank, and it did not make sense for him to open a bank account there that afternoon 
as he had already arranged for the safety deposit box. Mr. Mulroney conceded that 
it would have been easy for him, as a member of the bank’s board of directors, to 
open an account. However, what he opted to do instead was to complete the paperwork for 
the opening of the safety deposit box and to put the envelope and its contents inside. 
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An interesting exchange took place between Mr. Mulroney and Mr. Wolson, 
commencing with Mr. Wolson’s suggestion, “[Y]ou could have attempted to open 
an account.” Mr. Mulroney responded with a question, “Why would I do that2?”!? 
Mr. Wolson answered, “[M]y response might be for transparency purposes. But that 
you didn’t do.” Mr. Mulroney then ended the exchange when he said, “I didn’t do.” 
Mr. Mulroney did not bring the money back to Canada. Instead, he kept it in the 
safety deposit box. 

In my view, Mr. Mulroney's explanation for not opening an account at the 
Chemical Bank in New York and for not depositing the cash he had just received 
from Mr. Schreiber into that account is very difficult to accept. On the basis of the 
evidence before me, I conclude that a more reasonable explanation than the one given 
by Mr. Mulroney would be that opening an account and depositing the money into it 
would have created a record, thereby making the transaction transparent. 

The treatment by Mr. Mulroney of this payment, as well as all the other evidence 
regarding Mr. Mulroney’s failure to deposit or record the cash he received, leads me 


to conclude that Mr. Mulroney’s objective was to conceal the fact that the payments 


had been made. 


Mr. Mulroney’s Account of Trips Before and After 
the Pierre Hotel Meeting 


According to Mr. Mulroney, he made several trips abroad, both before and after the 
Pierre Hotel meeting, which related to his work on behalf of Mr. Schreiber. In the 
course of his travels, Mr. Mulroney said he met with world leaders, or former world 
leaders, with whom he broached the topic of his United Nations concept. 

Earlier in this chapter I discussed Mr. Mulroney's two trips to China, in 
October 1993 and January 1994. I was unable to conclude that he discussed Thyssen 
with the Chinese authorities on either of these trips. 

Mr. Mulroney testified that, in addition to the trips to China, he went to Russia 
in August 1994. President Yeltsin had personally invited him, and he met with him 
there. Mr. Mulroney stated that he went to France in September of that same year, and 
there he met with President Mitterrand. He met with President Mitterrand again in 
1995 during a historic gathering of world leaders at Colorado Springs organized by 
former U.S. president George H.W. Bush to mark, and record for posterity, important 
events pertaining to the end of the Cold War. By that time, Mr. Mitterrand was no 
longer in office. Mr. Mulroney testified that, before the end of 1995, he spoke with 
two American contacts — James Baker, who had served in the cabinets of President 
George H.W. Bush and President Ronald Reagan, respectively, as secretary of state and 
as treasury secretary; and Caspar Weinberger, who had served as secretary of defense 


during both terms of the Reagan administration. 


CHAPTER 6: THE AGREEMENT 183 


I pause here to note that Mr. Weinberger is deceased, and, although 
Mr. Mulroney recalled speaking to Mr. Baker, who is still alive, he was unable to 
remember any discussion with him about the procurement of military vehicles by the 
United Nations. According to Mr. Mulroney, he sought Mr. Baker’s “wise counsel” as 
to “the general approach to the United Nations, to the Secretary-General, the weak 
spots, and so on.”'” 

I now deal, in greater detail, with the foreign travels and discussions that, according 
to Mr. Mulroney, occurred relative to his work on behalf of Mr. Schreiber. 

Mr. Mulroney testified that he and his family were invited to visit Russia in 
August 1994 to spend some time with President Yeltsin. Given that Russia was a member 
of the P5, Mr. Mulroney said he took advantage of the opportunity at a meeting in 
Sochi to raise the issue of his UN concept and seek President Yeltsin's advice. 

According to Mr. Mulroney, President Yeltsin initially misunderstood the nature 
of the discussion in that he believed Mr. Mulroney was hoping to persuade Russia to 
purchase Thyssen vehicles. Once he was disabused of that notion, he appeared to be 
supportive of Mr. Mulroney's concept. He remarked that the concept was a good one 
and continued: “Just because we can’t afford any now, we certainly see how that would 
have advantages and could have benefits. Why don’t you push it forward and if we can 
help you along the way, we will be happy to try.”!” 

Mr. Mulroney stated that he approached President Yeltsin rather than the public 
service because the Russian president has the ability to advance projects unilaterally 
without meeting with the public service, unlike other countries, such as Canada, which 
have a more “sophisticated democratic development.”'”° 

When asked if Russia had ever been involved in peacekeeping, 
Mr. Mulroney responded that Russia was involved in “what they called peacekeeping 


127 but that it was not necessarily what he, 


throughout the Soviet Union at the time, 
Mr. Mulroney, would call peacekeeping. 

Mr. Mulroney said he did not claim any expenses for the trip to Russia against his 
income despite the fact that he had compiled an inventory of expenses related to the 
services he performed there for Mr. Schreiber. He thought those expenses “were in the 
neighbourhood of” $12,000.'* 

While on the subject of expenses incurred in the course of Mr. Mulroney’s travels, 
I note that Mr. Mulroney testified that he incurred some expenses relating to his 
meeting with President Mitterrand in France in September 1994, and expenses of 
approximately $10,000 or $12,000 on his trip to China — for a total of approximately 
$45,000 or $50,000 in expenses relative to work done on behalf of Mr. Schreiber. He 
also testified that he disposed of any records of the expenses in the ordinary course. 
He did not invoice Mr. Schreiber for the expenses. Recalling that Mr. Mulroney set 
up his company, Cansult, as a vehicle for his consulting work, I find that his failure to 


treat the alleged expenses in a businesslike manner, by recording the expenses on the 
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company's books and invoicing Mr. Schreiber for those expenses, detracts from the 
credibility of his evidence on this point. 

T now turn to Mr. Mulroney's evidence respecting his trip to France and his meeting 
there with President Mitterrand. In late September 1994 Mr. Mulroney was scheduled 
to attend a board meeting in Brussels, Belgium. After the meeting, he travelled to Paris, 
where he was joined by Mrs. Mulroney. He says he was contacted at his hotel there by 
President Mitterrand, who invited him and Mrs. Mulroney to the Elysée Palace for an 
unscheduled “courtesy visit” that evening. Mr. Mulroney accepted the invitation. 

During his meeting with President Mitterrand, Mr. Mulroney said, they 
discussed a range of subjects, including the “Thyssen opportunity.” According to 
Mr. Mulroney, President Mitterrand remarked that he knew about Thyssen, that 
Thyssen had an excellent product, but that France wanted to get into that market 
itself, Mr. Mulroney told President Mitterrand that he was not trying to sell vehicles 
within the United Nations but was seeking President Mitterrand’s opinions in terms of 
standardization and pre-positioning of vehicles in trouble spots. Mr. Mitterrand noted 
that he thought Mr. Mulroney's idea was an inspired one, and he left Mr. Mulroney with 
the impression that he would support his United Nations concept. 

Mr. Mulroney said he discussed the subject again with Mr. Mitterrand at Colorado 
Springs in October 1995. Mr. Mitterrand asked him over breakfast one morning whether 
any progress had been made on his UN initiative. Mr. Mulroney responded that it was 
not moving ahead quickly but that progress had been made. Mr. Mitterrand then 
reiterated that the concept was a good one and that Mr. Mulroney should continue to 
pursue it. 

With respect to his efforts on Mr. Schreiber’s behalf in the United States, 
Mr. Mulroney testified that, during the same period in 1995, in addition to speaking 
to Mr. Weinberger, he had long conversations with Mr. Baker. He said that he spoke 
with Mr. Weinberger because of his vast experience in the military and because he 
hoped to gain an understanding of the technical side of peacekeeping needs. 

According to Mr. Mulroney, Mr. Weinberger advised him that the American 
defence industry would oppose the concept fiercely and that the Americans would want 
to provide the equipment themselves. However, he agreed that the concept might have 
a chance because it was not “military in the conventional sense.” Mr. Weinberger also 
said that Mr. Mulroney’s other American contacts, including President Bush and 
President Clinton, might enable him to advance the concept successfully. 

Mr. Mulroney testified that he sought Mr. Baker's counsel with respect to the general 
approach he should take to the United Nations and the secretary-general, as well as his 
thoughts on how the United States would react to the concept. Mr. Mulroney did not 
recall raising the issue of UN procurement of Thyssen products with Mr. Baker. 

Before leaving the subject of Mr. Mulroney's meetings with various world leaders 
and other people of influence on Mr. Schreiber’s behalf, I note that Mr. Pratte, 
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Mr. Mulroney’s counsel, raised with him the fact that, with the exception of the 
Chinese leaders and Mr. Baker, all the individuals with whom he met are now 
deceased. The Chinese leaders are inaccessible, and he did not raise the subject of 
procurement with Mr. Baker. 

I note that not one of the people to whom Mr. Mulroney says he spoke was 
available to corroborate or support what he had to say. 

Although he sent courtesy letters on a regular basis, Mr. Mulroney did not 
know whether he had any correspondence, follow-up letters, or thank-you letters 
to any of the officials with whom he met about his concept. Mr. Mulroney said 
he provided all documents in his possession to the Commission. In response to 
questions asked of him by Mr. Auger, Mr. Mulroney indicated that such letters 
could exist, but he did not think that he would have included “much of that” [his 
concept] in a thank-you letter.'”’ 

Mr. Mulroney did not meet with the secretary-general of the United Nations to 
advance his proposal because, before doing so, he wanted to meet with all members 
of the P5. Although Mr. Mulroney stated that he had met with representatives of 
China, Russia, and France, he did not have an opportunity to meet formally with 
either the Clinton administration in the United States or with the leaders of the 
United Kingdom to discuss his concept before his work was interrupted by the letter 
of request of September 1995 sent by Canada to Switzerland pertaining to the Airbus 
matter. After learning about the letter of request, Mr. Mulroney said he did no further 
work on his UN concept. 

Referring to Mr. Schreiber’s perspective that it was “nonsense” to suggest that 
Mr. Mulroney would consider selling or promoting Thyssen vehicles to Communist 
countries, Mr. Mulroney responded that he was not promoting or selling vehicles to 
Communist countries. Rather, he was ascertaining whether the leaders of the P5 countries 
were amenable to the idea of UN standardization and acquisition of a product. 

As Mr. Mulroney explained, he was trying to advance a concept. He was not on 
a sales mission. However, he noted that, if a decision maker in the P5 countries had 
communicated an immediate need for vehicles, Mr. Mulroney would have contacted 
Mr. Doucet to speak with Mr. Schreiber. He perceived such an event to be part of his 
watching brief. Mr. Mulroney believed that his watching brief required him to act if it 
advanced Thyssen’s interests. 

Mr. Mulroney indicated that Germany could provide the vehicles for his UN 
concept, but he was unaware of specific interdictions relating to bilateral trade because 
it was not the object of his seeing “these leaders.”!*° 

Mr. Mulroney testified that he did not send an invoice with details of his work 
because Mr. Schreiber did not ask for one. He explained that, at the time, he sent 
invoices on international consulting retainers where the arrangement was open 


ended, as it was here, only when the client requested one. Contrary to what occurred 
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in the case of Mr. Schreiber, where no invoice was ever sent, Mr. Mulroney said 


that he now sends an invoice to the client when the services for which he has been 
retained are complete. 


Savoy Hotel Meeting, February 2, 1998 


As noted in Chapter 5, Mr. Schreiber and Mr. Mulroney had another meeting, on 
February 2, 1998, at the Savoy Hotel in Zurich, Switzerland. Their accounts of the 
meeting differ in a number of significant respects. I will now discuss that meeting from 


the perspective first of Mr. Schreiber and then of Mr. Mulroney. 


Mr. Schreiber’s Account 


Mr. Schreiber testified that, when he met with Mr. Mulroney at the Savoy Hotel in 
February 1998, he did not ask him about the work he had performed for him, nor did 
he request a statement. Mr. Schreiber said that Mr. Mulroney initiated the meeting at 
that time, and that was the only reason he met with him. 

According to Mr. Schreiber, Mr. Mulroney was interested in ascertaining 
whether Mr. Schreiber was aware of any evidence that he (Mr. Schreiber) had 
paid money to Mr. Mulroney. Mr. Schreiber assured Mr. Mulroney that he had 
no evidence of the payment. He reinforced that statement when he commented, 
“(Jf Mr. Mulroney would have said ‘What is Schreiber talking about, I never 
received any nickel from him,’ I could not have proven it.” Mr. Schreiber never 
asked Mr. Mulroney for a receipt for the monies, nor did he inquire what work 
Mr. Mulroney had done on his behalf. 

Although Mr. Schreiber was not consistent on the point, he eventually testified 
that, although they never discussed spaghetti, he and Mr. Mulroney could have 
discussed Spaghettissimo at the meeting. As I understand Mr. Schreiber’s evidence, 
Spaghettissimo is a piece of equipment used to produce a special type of pasta that 
Mr. Schreiber was promoting. This pasta, according to Mr. Schreiber, would assist in 
solving the problem of obesity, especially among children. 

Mr. Schreiber testified that, at the time, Canadians and Americans were visiting 
Switzerland to “look at the thing” — presumably the Spaghettissimo equipment. He 
said it was becoming more active in Canada.'*! Mr. Schreiber testified that paragraph 
28 of his affidavit of November 7, 2007, was accurate: 


During the Savoy Meeting Mr. Mulroney and I also discussed how we could move 
forward with various business matters in the future which included Mr. Mulroney's 
support of the business activities of Spaghettissimo North America Inc. 
(“Spaghettissimo”) and the potential for Archer Daniels Midland Company to get 


involved in this new business venture.'*” 
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Mr. Schreiber testified that his discussions with Mr. Mulroney relating to pasta 
were part of his ongoing and evolving dialogue with Mr. Mulroney — a dialogue 
that he says began in the early 1980s. 

Mr. Kaplan interviewed Mr. Schreiber on March 31, 2004. At that time 
Mr. Schreiber told him that Mr. Mulroney did help him with pasta in 1994.'* I note 
that Mr. Schreiber testified that, although he may have discussed Spaghetissimo and 
pasta with Mr. Mulroney at the Savoy Hotel, the pasta machine was never part of 
Mr. Mulroney’s mandate. 


Mr. Mulroney’s Account 


According to Mr. Mulroney, he and Mr. Schreiber had numerous phone conversations 
between November 1995 and sometime in 1997. He said that these calls focused exclusively 
on the letter of request and the Airbus matter. They did not discuss their business relationship. 

Mr. Mulroney said he initiated the Savoy meeting in 1998 because, for the first 
time in years, he was going to be in Switzerland, and he thought that he should invite 
Mr. Schreiber to lunch as a “simple courtesy.”!** He had not seen Mr. Schreiber in 
person since they met at the Pierre Hotel in 1994. He testified that he had no particular 
subject in mind to discuss when he initiated the Savoy meeting. He said simply that 
he and Mr. Schreiber had been objective allies in the “battle against the government,” 
they had not seen each other since 1994, and he thought that, as a simple courtesy, he 
should invite Mr. Schreiber to lunch to say hello. 

According to Mr. Mulroney, Mr. Schreiber’s principal preoccupation at the meeting 
was a new idea, which they discussed at length. It involved “anti-obesity pasta machines 
and products,” with which Mr. Schreiber was apparently becoming very involved. 
During their discussion about the pasta machines, they discussed “durum wheat” and 
Mr. Mulroney’s directorship at Archer Daniels Midland, a likely supplier for the project. 
Durum wheat was a requirement for the anti-obesity pasta described by Mr. Schreiber. 
Mr. Mulroney stated that it was during this meeting in Zurich in 1998 that he first heard 
about Mr. Schreiber’s pasta machines and products. Mr. Schreiber did not ask him to 
help with the venture at the time. Mr. Mulroney said he would have been “happy to do 
something”! for Mr. Schreiber had the request been made. He said firmly that neither 
Thyssen nor Bear Head was discussed at the Savoy Hotel meeting. 

Mr. Mulroney testified that, in the year or two following the Savoy meeting, 
Mr. Schreiber continued to develop plans for his pasta business. These developments, 
however, were not “so much”!** between him and Mr. Schreiber. He was simply aware 
that Mr. Schreiber was interested in the production of an anti-obesity pasta machine. 

According to Mr. Mulroney, any services he provided in this area were not part of 
his retainer with Mr. Schreiber. These services included communications with Archer 
Daniels Midland. In addition, along with Mr. Alford, he visited a laboratory and/or a 


display area connected with the construction of these pasta machines in Toronto. 
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Mr. MacKay, Mr. Mulroney's good friend, had invested in a company in Seattle 
with which Mr. Schreiber was associated. This company was also involved in the 
production of the pasta-making machines. 

Mr. Mulroney acknowledged that he attempted to arrange a meeting between 
fast-food giant McDonald’s and either Mr. MacKay and/or Mr. Schreiber, or 
their representative, to propose a new venture to add pasta to McDonald’s menu. 
Mr. Mulroney recalled that he might have contacted George Cohon, the president 
and chief executive officer of McDonald’s Canada, but could not be certain who he 
communicated with. Mr. Mulroney explained that Mr. MacKay had spoken to him 
about this possibility. Mr. Mulroney believed that the McDonald’s representative 
said he or she would be delighted to meet with them. Mr. Mulroney stated that he 
was unaware of what, if anything, occurred as a consequence of the arrangements 
he made. 

Mr. Mulroney explicitly denied that he called the McDonald’s representative on 
Mr. Schreiber’s behalf. Any activities undertaken by Mr. Mulroney before the Savoy 
Hotel meeting insofar as pasta was concerned were initiated as a result of contacts that 
he had with Mr. MacKay, who had invested in the company manufacturing pasta- 
making machines in 1996 or 1997. 

Mr. Schreiber’s diary entries of February 4, February 5, and June 14, 1997,'*’ are 

not, in my view, reliable evidence to support the assertion that Mr. Schreiber contacted 
Mr. Mulroney on any of those dates. Entries on the first two of these dates refer 
to “Tel. Brian” and “McDonalds,” and an entry on the last date says “Brian Pasta 
Aktivities [sic].” 
I acknowledge the accuracy of Mr. Kaplan’s notes from his meeting and interview 
~ with Mr. Schreiber of March 31, 2004. I cannot, however, rely on Mr. Schreiber's 
statement to Mr. Kaplan that Mr. Mulroney helped him with his pasta business in 
1994 as being true. > 

According to Mr. Mulroney, neither he nor Mr. Schreiber terminated the watching 
brief at the Savoy Hotel meeting. Mr. Mulroney noted that he was clearly trying “to 
function to help [Mr. Schreiber] with his new pasta products.”!** I note that this 
statement contradicts his evidence that Mr. Schreiber did not ask him to help with 
the pasta venture. 

Further, Mr. Mulroney testified that he informed Mr. Kaplan that the 
payments from Mr. Schreiber were for Thyssen,’ effectively denying the accuracy 
of the following excerpt from Mr. Kaplan's article in the Globe and Mail of 
November 10, 2003: 


Eventually he [Mr. Mulroney] explained that Schreiber had paid him the money — 
though he disputes the amount — for his assistance in promoting a fresh-cooked pasta 


business Schreiber had started in Canada as well as his international interests. 
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Royal York Hotel Meeting, May 23, 2000 


As noted in Chapter 5, the final meeting between Mr. Schreiber and 
Mr. Mulroney occurred during a dinner at the Royal York Hotel on May 23, 2000. 
Both Mr. Schreiber and Mr. Mulroney agreed that the meeting was a coincidence, 
but their accounts differ about what was said during their brief encounter that day. 


Mr. Schreiber’s Account 


According to Mr. Schreiber, he and Mr. Mulroney spoke twice at the dinner 
(which was hosted by Peter Munk): first, when Mr. Mulroney arrived, and, second, 
as Mr. Mulroney was leaving the dinner. Mr. Schreiber stated that, during their 
conversation, he told Mr. Mulroney it was time for them to meet once more. 
Mr. Mulroney agreed to meet when he returned from Florida, where he was going 
the following day. 

During this encounter at the Royal York Hotel, they did not discuss Bear 
Head or the payments in 1993 and 1994. Mr. Schreiber told Mr. Mulroney they 
should meet and, in Mr. Schreiber’s words, “he said yes, you are right, we should 
meet when I am back from Florida where I’m going to be tomorrow.”!° In his 
November 7, 2007, affidavit, Mr. Schreiber stated that his purpose in requesting 
a private meeting with Mr. Mulroney was to discuss their business relations.'! 
However, there was no further meeting between Mr. Schreiber and Mr. Mulroney. 


Mr. Mulroney’s Account 


Mr. Mulroney described the encounter as “a perfunctory hello and goodbye.”!® In any 
case, he did not recall any discussion of a meeting with Mr. Schreiber after his trip to 
Florida. He said he did not travel to Florida after May 23, nor did he recall “having 
been in Florida in those circumstances.” 

In my view, Mr. Mulroney’s version of what transpired at the Royal York Hotel on 
May 23, 2000, is the more credible description of what occurred. By that point, I believe, 
Mr. Mulroney was more interested in distancing himself from Mr. Schreiber than in 
maintaining a business relationship with him. 


Correspondence After May 2000 and the 
Statement of Claim 


Although Mr. Schreiber and Mr. Mulroney did not meet again after their chance 
encounter at the Royal York Hotel in May 2000, Mr. Schreiber continued 
to pursue his pasta business venture in Canada. He incorporated a company 
in Canada in 2001 and planned to open a pasta franchise store in Toronto the 
following year. 
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In the years following that last encounter, Mr. Schreiber wrote a series of letters to 
Mr. Mulroney. In July 2004 he requested Mr. Mulroney’s support with the pasta venture. 
In July 2006 he apologized to Mr. Mulroney for making statements concerning their 
commercial relationship on the CBC’s investigative series the fifth estate and wrote that 
he was the best advocate that he (Mr. Schreiber) could have retained. In February 2007 
Mr. Schreiber demanded that Mr. Mulroney return the retainer payments he had given 
him plus the interest earned on them.' 


Mr. Schreiber subsequently caused a statement of claim to be issued against 


Mr. Mulroney on March 22, 2007.'“ 


Reto’s Restaurant Systems International Inc. 


In his affidavit of November 7, 2007, Mr. Schreiber stated that he and Mr. Mulroney 
had “considerable dealings” through intermediaries before and after their encounter 
at the Royal York Hotel.’ The affidavit goes on to describe the incorporation of 
Reto’s Restaurant Systems International Inc. (Reto’s) on June 26, 2001.* Reto’s 
continued the business activities of Spaghettissimo. Mr. Schreiber opened the 
first pasta franchise store under the trademark “Reto and the Machine Bistro 
Bar” in Toronto. He also approached Mr. Mulroney for assistance in obtaining 
private or government commitments with regard to the expansion of his pasta 
venture. 

Mr. Schreiber did not specify in his testimony before me if or how this approach 
occurred. However, he said in the course of testifying that, during his meeting with 
Mr. Mulroney in 1998 at the Savoy Hotel, he may have mentioned pasta, though not 
in connection with the mandate he had given Mr. Mulroney. 


Mr. Schreiber’s Letter to Mr. Mulroney, July 2004 
Mr. Schreiber confirmed that he wrote a letter to Mr. Mulroney in July 2004, prompted 


by a complimentary article he had read about him in the media."° 

Among other matters, the letter details the prevalence and effects of child obesity 
in the world and states that the “miracle solution” to the problem is “The Healthiest, 
Tasty Pasta On Earth.” Mr. Schreiber went on to say that Reto’ and the George 
Brown Chef School had started a pasta demonstration project in Toronto. ‘The letter 
concluded with an expression of his hope to fight the “Obesity Epidemic” in the 
United States with the help of Bill Gates or the Bill and Melinda Gates Foundation 
as well as Mr. Mulroney.'*” 

Mr. Schreiber testified that his objective in writing this letter was to “activate” 


Mr. Mulroney, but Mr. Mulroney did not respond. 


* — T note that Reto’s was actually incorporated on July 25, 2000: Exhibit P-7(2), tab 143. Spaghettissimo North 
America Inc. was incorporated on July 24, 1997: Exhibit P-7(2), tab 144. 
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Mr. Schreiber’s Letter to Mr. Mulroney, July 20, 2006 


Two years later, on July 20, 2006, Mr. Schreiber wrote a letter of apology to 
Mr. Mulroney,'** based on a draft provided by Mr. MacKay,'®” for making statements 
concerning their commercial relationship during a program of the fifth estate.’ 
Mr. Schreiber acknowledged that he informed the listening audience about his 
meetings with Mr. Mulroney and the payments he had made to him in cash in hotel 
rooms. During this program, Mr. Schreiber also stated that he learned, to his great 
surprise, that Mr. Mulroney had worked with him on his spaghetti venture. 

Mr. Schreiber testified before me that Mr. MacKay informed him that 
Mr. Mulroney was ready to help him (Mr. Schreiber) with his affairs. When he received 
no reply, he wrote a second letter to Mr. Mulroney, indicating that he was still hoping 
to enlist his support for a commission of inquiry into the Airbus affair.'”! 

At page 2 of the letter of July 20, 2006, Mr. Schreiber wrote: 


I wish to tender my profuse apologies to you for the misleading, erroneous and unfair 
Characterization of your business relationship with me as depicted on the CBC 
program, “The Fifth Estate.” 


May I state for the record, that my testimony under oath in prior legal proceedings 
is the only correct description of our business arrangement. You, after returning to 
private life, at my request, agreed to advise and consult me in certain business affairs. 

I still believe that my statements in the book “The Secret Trial,” together with 
my testimony under oath at the Eurocopter trial and my statements to Bob Fife, have 


made it crystal clear what my position is. 


The discussion and financial arrangements between you and me about future 
industrial projects have been correct, private and nobody's business. You were the best 


advocate I could have retained.! 


Mr. Schreiber stated that Mr. Mulroney had requested the July 20, 2006, letter so 
he could show it to Prime Minister Harper and demonstrate that Mr. Mulroney and 
Mr. Schreiber were on good terms and that Mr. Schreiber was not an enemy of the 
Conservative Party. According to Mr. Schreiber’s afidavit of November 7, 2007, 
Mr. Mulroney was going to meet with Prime Minister Harper at Harrington 
Lake at the end of July. In testimony, however, Mr. Schreiber acknowledged 
that he was informed of the need for the letter through Mr. MacKay, and not by 
Mr. Mulroney directly. 

Referring to Mr. Mulroney’s request for a letter, Mr. Schreiber explained that, in 
his world, “the politicians come to you with the strangest requests.”'*? According to 
Mr. Schreiber, if Mr. Mulroney had wanted something that “was reasonable,” he would 
have said a lot of things “for courtesy reasons” in order to work with Mr. Mulroney to 
launch an inquiry. 
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In his evidence before me, Mr. Schreiber confirmed the statements he had 
made in his interview with Commission counsel about his July 20, 2006, letter to 
Mr. Mulroney: that only three statements in that letter were not true. The three 
untruthful statements were that he had received a satisfactory explanation about their 
misunderstanding on the Bear Head Project; that Mr. Mulroney was the “best advocate 
he could have ever retained”; and that he wished to apologize to Mr. Mulroney. He 
stated that the rest of the letter was truthful and accurate. Mr. Schreiber acknowledged 
signing the July 20, 2006, letter knowing that it was only partly true. 

Mr. Schreiber stated that he subsequently learned from Mr. MacKay that the 
message in the letter was well received by Mr. Mulroney, but that nothing could be 
done until the Supreme Court of Canada ruled on his extradition matter. At that point 
it would be in the hands of the minister of justice, not the courts. 

In testifying before me, Mr. Mulroney said he was not involved directly or indirectly 
in procuring or initiating the writing of this letter from Mr. Schreiber. 

Mr. MacKay also testified that Mr. Mulroney did not request him to write any 
letter. He stated that he provided Mr. Schreiber in an email with a draft of the letter 
simply because Mr. Schreiber asked him what he might write to Mr. Mulroney to 
try to repair their relationship. Mr. MacKay understood that Mr. Mulroney felt he 
could not help Mr. Schreiber because of the statements Mr. Schreiber had made on 
the fifth estate program. Foolishly, Mr. MacKay explained, he thought that an apology 
might clear the air and result in Mr. Mulroney’s being able to assist Mr. Schreiber if 
he wished to do so. 

Mr. MacKay acknowledged that the facts he set out in an email to Mr. Schreiber, in 
which he suggested the contents of a letter to Mr. Mulroney, came from Mr. Schreiber. 
In particular, Mr. MacKay confirmed that what he wrote in the email concerning 
the fifth estate resulted from his understanding that Mr. Schreiber viewed the 
characterization of the Schreiber / Mulroney relationship on the part of the fifth estate 
to be misleading and unfair. Mr. Schreiber told Mr. MacKay that he felt he had 
been duped by the producers of the program. With reference to the phrase “May I 
state for the record, that my testimony under oath in prior legal proceedings is the 
only correct description of our business arrangement,” Mr. MacKay confirmed that 
Mr. Schreiber had made this statement in reference to the testimony he had given in 
late 2004 in a legal procedure involving Messerschmitt-Bolkow-Blohm GmbH (MBB) 
helicopters (and referred to later in this chapter as the Eurocopter proceedings).'” 

Referring to the sentence in the draft letter that “you were the best advocate I could 
have retained,”!®?’ Mr. MacKay acknowledged these were his words. He remarked that 
he felt it was appropriate to include this sentiment because Mr. Schreiber had said very 
kind things about Mr. Mulroney in the past. 

I have formed the view that Mr. Schreiber’s evidence regarding what precipitated 


the writing of the letter of July 20, 2006, is less than credible. In my opinion, neither 
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Mr. Mulroney nor Mr. MacKay instigated the writing of the letter. I reject Mr. Schreiber’s 
assertion that Mr. Mulroney wanted the letter so he could show it to Mr. Harper. I 
do not believe that Mr. Mulroney had any intention of implicating Mr. Harper in 
Mr. Schreiber’s legal problem — namely, potential extradition to Germany. 


Mr. Schreiber’s Letter to Mr. Mulroney, February 20, 2007 


On February 20, 2007, Mr. Schreiber wrote a letter to Mr. Mulroney demanding 
payment of $485,000, being the return of the payments totalling $300,000 plus 
5 percent interest from “January 1, 1995, to February 28, 2005.”'° According to 
Mr. Schreiber, Mr. Mulroney had refused to meet with two friends, Mr. MacKay and 
Michael Cochrane, to discuss the pasta business and the pasta obesity-fighting program 
for children. Mr. Schreiber said in his testimony, “[N]ow that he refuses to help, I want 


my money back.”!”” 


Mr. Schreiber’s letter of February 20, 2007, states: 


Unfortunately, nothing came of our plans as discussed during our meetings in 1993 
and 1994. Meanwhile events have unfolded that brought us considerable public 
embarrassment, media attention and court battles, some settled, others still pending. 


The fact is you did nothing. You even ignored my letters and refused to meet with 
Elmer and Mike to discuss the Pasta obesity fighting program for children. 

There is no foreseeable business that would warrant a payment of $300,000. 

Therefore, | demand the return of the funds in the amount of $485,000 ... no 
later than March 5, 2007, after which I will commence a civil lawsuit against you 


immediately.’ 


Mr. Mulroney believed that Mr. Schreiber’s letter of February 20, 2007, was the 
first demand he received for the return of the $300,000 that Mr. Schreiber alleged 
he had paid to him. He agreed that he did not reply by letter or call Mr. Schreiber to 
say he had worked for the money and travelled abroad. According to Mr. Mulroney, 
he did not respond because the context of the letter demonstrated to him that 
Mr. Schreiber’s efforts were wholly concentrated on avoiding extradition. 

Mr. Mulroney alluded to previous letters sent to him by Mr. Schreiber, all of which 
were complimentary, lauding him for his achievements. However, as Mr. Mulroney put 
it, “And then in 2007, as the noose begins to tighten around his neck in respect of 
extradition, the mood changes and the letters change, as you can see.”!? He noted 
that Mr. Schreiber had written him a letter indicating that he was honoured to have 
had Mr. Mulroney as an advocate.’ In addition, Mr. Mulroney contended that 
Mr. Schreiber “set out in great detail what he considered the tremendous work that I 
had done for him” in his letter dated July 20, 2006.!*! 

In addition, Mr. Mulroney said it was not appropriate to respond to Mr. Schreiber’s 
letter of February 20, 2007, because, for the first time in the 13 or 15 years “after I had 
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begun the services, provided him with the services,”! this kind of action was initiated 


by Mr. Schreiber. 


Mr. Schreiber’s Statement of Claim Against Mr. Mulroney, March 22, 2007'* 


As discussed in Chapter 5, Mr. Schreiber eventually instructed his counsel to commence 
an action against Mr. Mulroney in Ontario for two reasons: he had provided no services 


for the retainer he had been paid; and he had not returned the $300,000. 


Mr. Doucet’s Notes and the Mandate Document 


During the course of Mr. Doucet’s evidence, I heard that he had made notes of 
various conversations he had had with Mr. Schreiber. Mr. Doucet also told me that he 
prepared what has been referred to as “the mandate document.” He did so long after 
Mr. Schreiber and Mr. Mulroney reached an agreement regarding the nature and scope 
of the services Mr. Mulroney would provide to Mr. Schreiber. 

Mr. Doucet agreed that he became concerned about Mr. Schreiber’s bona fides 
subsequent to his (Mr. Schreiber’s) arrest and after he became friendlier with the 
media in 1999. As a consequence of the fifth estate broadcast on October 20, 1999, 
Mr. Doucet began making notes on his conversations with Mr. Schreiber. 

The evidence discloses that Mr. Schreiber and Mr. Doucet met and had discussions 
on December 26, 1999, January 11, 2000, and February 4, 2000. Mr. Doucet made 
notes of the first two meetings, and he recorded a summary of his recollections of 


events that were of potential importance to Mr. Mulroney. 


Mr. Doucet’s NoTEs OF THE MEETING, OCTOBER 28, 1999 
On October 20, 1999, the CBC aired a program of the fifth estate entitled “The 


Mysterious Dealmaker.”! Mr. Doucet stated that, after viewing this program, 
he became troubled by it. Based on this concern, he made the notes dated 
October 28, 1999, of the meeting of December 8, 1994, at the Pierre Hotel.'® 

Mr. Doucet’s notes summarize how he travelled to New York in 1994 to meet 
Mr. Mulroney so they could attend the celebratory luncheon. The notes state that, 
before the lunch, Mr. Schreiber “wanted [Mr. Mulroney] to provide a report to him 
on his ongoing assignment of oversight internationally.” The notes subsequently 
detail a one-and-a-half-hour discussion of “various aspects about [Mr. Mulroney’s] 
assignment as well as a number of matters where [Mr. Mulroney] saw opportunities 
in the international arena.” The notes indicate that the meeting concluded with a 
payment by Mr. Schreiber to Mr. Mulroney for “services and expenses.”'®° 

It is, I think, astonishing that Mr. Doucet, who could not remember receiving a 
cheque for $90,000 from Mr. Schreiber or one of his companies in November 1988, 


would be able to remember and recount in detail what transpired over the course of a 
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meeting of one-and-a-half-hours’ duration between Mr. Schreiber and Mr. Mulroney at 
the Pierre Hotel in New York some six years after the meeting. It strains my credibility 
to accept that Mr. Doucet prepared those notes based on his memory alone, and 
I do not believe he did so. The notes represent another attempt by Mr. Doucet to 
demonstrate his unwavering support for and loyalty to Mr. Mulroney. 


Mr. Doucet’s Account 


Mr. Doucet confirmed that his notes of October 28, 1999, covered the discussions 
Mr. Mulroney and Mr. Schreiber had regarding “various aspects about MBM’s 
[Mr. Mulroney’s] assignment as well as a number of matters where MBM saw 


167 


opportunities in the international arena. When questioned by Mr. Auger, 
Mr. Doucet refused to accept that this description suggested there were two separate 
components to the discussion between Mr. Mulroney and Mr. Schreiber — the 
assignment; and the international component. 

In addition, Mr. Doucet testified that the payment Mr. Schreiber made to 
Mr. Mulroney at the Pierre Hotel meeting was for services and expenses, as indicated 
in his notes. 

Mr. Doucet also testified that he used the word “international” twice in his notes, 
but not the word “Thyssen.” He explained that he felt it was implicit that Thyssen was 


the subject of the consultancy agreement. 


Mr. Schreiber’s Account 


In his testimony, Mr. Schreiber said it was not true that, during the meeting at the 
Pierre Hotel in New York, he wanted Mr. Mulroney “to provide a report to him 
on his ongoing assignment of oversight internationally on behalf of [his] corporate 


interests.” !° 


He also denied that they discussed at that meeting Mr. Mulroney’s 
assignment “as well as a number of matters where [Mr. Mulroney] saw opportunities 
in the international arena.”!© 

Further, Mr. Schreiber described as “nonsense” the assertion that he was 
given a full account at that meeting of Mr. Mulroney’ activities on his behalf. He 
indicated that there was no business with China and Russia on NATO equipment. 
Mr. Schreiber suggested that Mr. Mulroney may have mentioned discussions with 
people in “the province” [Quebec], but any advancement of the Bear Head Project 
hinged on federal government agreement.'”° 


Mr. Schreiber conceded that he paid Mr. Mulroney despite the fact that 
Mr. Mulroney had done nothing for him. 
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> 
Mr. Doucer’s NoTEs oF THE MEETING, DECEMBER 26, 1999 


Some two months after Mr. Doucet says he wrote the notes of October 28, 1999, 
he invited Mr. Schreiber and his wife to visit him and his wife at their home on 
December 26, 1999. During the visit, Mr. Schreiber and Mr. Doucet had a private 
meeting in which they discussed a variety of matters. 

Mr. Doucet’s notes of the meeting indicate that Mr. Schreiber said: “Brian is a 
great guy. I wish we could have done that Thyssen project — he would now have a great 
client on the international scale.”'”! 


Mr. Doucet’s Account 


Mr. Doucet said he made handwritten notes 10 minutes after Mr. and Mrs. Schreiber 
left and his wife typed them up on the computer sometime later. Although these 
notes are in summary rather than interactive form, he said he attempted to record his 
recollection of what Mr. Schreiber said as accurately as he could. Mr. Doucet explained 
that he had considerable experience in making notes while he worked in government, 
where he would take notes during meetings and, if he was chairing a meeting, for 
instance, complete them later. He acknowledged that inadvertently changing a word 
or two in a sentence can destroy the meaning of a sentence. He agreed that this slip 
could have happened in his account of the December 26, 1999, meeting. 

While testifying before me, Mr. Doucet testified that Mr. Schreiber said he 
wished that he and Mr. Mulroney could have “done” the Thyssen project because 
Mr. Mulroney “would now have a great client on the international scale.”'”* | note 
that there was nothing in either Mr. Doucet’s notes or his evidence about the 
nature of Mr. Mulroney’s mandate from Mr. Schreiber. The comment attributed 
to Mr. Schreiber in the lines just above supports Mr. Mulroney's position that the 
mandate was international. I disbelieve Mr. Schreiber’s contention that he did not 
make the foregoing comment. i 

According to Mr. Doucet, he thought that another meeting with Mr. Schreiber after 
December 26, 1999, was required. He sensed that trouble was brewing and believed that 
the arrangement between Mr. Mulroney and Mr. Schreiber should be memorialized. 
Mr. Doucet also wanted to clear up what he referred to as “the Luc Lavoie issue, 
meaning the derogatory comments Mr. Lavoie had made about Mr. Schreiber on 
the October 1999 broadcast of the fifth estate. Mr. Doucet did not believe that he 


spoke with Mr. Schreiber about putting the mandate in writing at the meeting on 


December 26, 1999. 
Mr. Schreiber’s Account 


In his testimony, Mr. Schreiber denied making the comment Mr. Doucet attributed 
to him at the meeting — that he wished he and Mr. Mulroney could have “done 
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the Thyssen project because Mr. Mulroney “would now have a great client on the 


- ° 0172 
international scale.”!”” 


Mr. Doucet’s NorEs OF THE MEETING, JANUARY 11, 2000 


Just over two weeks after their meeting on December 26, 1999, Mr. Schreiber and 
Mr. Doucet had another meeting. They met on January 11, 2000, at the Royal York 
Hotel in Toronto, and Mr. Doucet immediately after made notes of what transpired 
at that meeting. 

The notes reflect a discussion Mr. Doucet initiated. He asked Mr. Schreiber what he 
proposed to say at his examination for discovery (a lawsuit he had commenced against 
the Government of Canada in relation to the letter of request) regarding Mr. Mulroney's 
“consultancy internationally.”'”* Mr. Doucet allegedly asked Mr. Schreiber whether, 
on being examined for discovery, he would say that the arrangement he had with 
Mr. Mulroney was for an international consultancy. Mr. Doucet then suggested that, at 
the Pierre Hotel meeting, Mr. Schreiber proposed that Mr. Mulroney keep a three-year 
worldwide watching brief and report to Mr. Schreiber on possible opportunities for his 
companies. In return, he (Mr. Schreiber) would pay Mr. Mulroney a fee and expenses. 
According to the notes, Mr. Schreiber told Mr. Doucet that he and Mr. Mulroney had 
discussed the mandate in the context of peacekeeping programs. Mr. Schreiber told 
Mr. Doucet that he would give this account about the post-1993 period if he were 
asked on the examination for discovery. 

The notes go on to record that, when Mr. Doucet asked Mr. Schreiber about 
the financial arrangements, Mr. Schreiber was unable to recall if those arrangements 
pertained to an advance ora loan. Mr. Schreiber and Mr. Doucet apparently concluded 
the discussion by agreeing that there is “nothing like the truth.”!” 


Mr. Doucet’s Account 


According to Mr. Doucet, he had a room at the Royal York Hotel on January 11, 2000. 
He told Mr. Schreiber that he wanted to raise some issues of importance with him, 
particularly the derogatory comments Mr. Lavoie had made about Mr. Schreiber — a 
matter of some concern to Mr. Mulroney. 

Mr. Doucet testified that, minutes after the meeting concluded, he wrote the six 
numbered paragraphs, using the interactive approach, with the intention of being as 
accurate as possible. Mr. Doucet could not recall why he did not simply make notes 
during the conversation, and he acknowledged that that would have been a more 


accurate way of recording the conversation. 


es 198 OLIPHANT COMMISSION: VOLUME 2 


Mr. Doucets notes regarding the mandate and Mr. Schreiber’s discoveries conclude 
as follows: 


Look Fred Brian is my friend. I will do nothing that will hurt him — you tell him. We 
can come back to this matter later but we agree on the mandate I gave him and he 


accepted. O.K. Fred, there is nothing like the truth do you agree? Absolutely.'”° 


When questioned about the suggestion that the mandate discussed was not the 
truth, Mr. Doucet suggested that the statement “nothing like the truth” could have 


been a generic comment that was not necessarily tied to the paragraph’s subject. 


Mr. Schreiber’s Account 


Mr. Schreiber confirmed that he met Mr. Doucet at the Royal York Hotel, though he could 
not remember the date and had little recollection of the meeting. The purpose of the meeting, 
Mr. Schreiber stated, was to continue their discussions from December 26, 1999. 

Mr. Schreiber denied that Mr. Doucet asked him about the “consultancy 
internationally” and what he had in mind when he called him (Mr. Doucet) to set up 
the Mirabel meeting. He stated that he did not speak with Mr. Doucet about what he 
had intended to discuss with Mr. Mulroney at Mirabel on August 27, 1993. 

In addition, Mr. Schreiber denied ever discussing with Mr. Doucet a mandate 
regarding Mr. Mulroney. He testified that Mr. Doucet may have asked him what he 
would say under oath about his “post-1993” relationship with Mr. Mulroney, but said 
he did not discuss financial arrangements or matters of that nature with Mr. Doucet. 

Mr. Schreiber also denied telling Mr. Doucet that the payments to Mr. Mulroney 
could have been a loan oran advance. He reiterated that he paid Mr. Mulroney for future 
services. Mr. Schreiber recalled, however, that he may have indicated to Mr. Doucet that 
he would have been unable to prove otherwise if Mr. Mulroney suggested that the 
payment was a loan, an advance, a gift, or was never made. 

Mr. Schreiber repeated that nothing regarding the mandate was ever discussed with 
Mr. Doucet because it was not his habit to discuss business matters with other people. 

In my view, Mr. Doucet’s notes of the meeting he had at the Royal York Hotel on 
January 11, 2006, are more credible than Mr. Schreiber’s evidence in terms of what 
was said and what transpired during the course of that meeting. Mr. Schreiber, in 
one breath, says he has little recollection of what occurred during the meeting, but in 
the next breath is quick to deny things that he reputedly said. The notes were made 
within minutes of the conclusion of what must have been a relatively brief meeting 
when the events would have been fresh in Mr. Doucet’s mind. The other possibility is 
that Mr. Doucet concocted the notes, although there is nothing in the evidence before 
me to suggest that he did so. Nonetheless, given that Mr. Doucet said he saw trouble 
brewing, the notes should be treated with caution as possibly self-serving or designed 
to serve the interests of Mr. Doucet’s friend, Mr. Mulroney. 
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MEETING OF FEBRUARY 4, 2000, AND THE MANDATE DOCUMENT 


The series of meetings between Mr. Doucet and Mr. Schreiber continued with a third 
meeting on February 4, 2000, either at Mr. Doucet’s office or in a boardroom adjacent 
to his office in Ottawa. Mr. Schreiber concedes that Mr. Doucet brought a document 
entitled “Mandate” to the meeting, but both men disagree about the discussions that 
day and the events that followed concerning the document and the handwritten 


markups on the document itself. 


Mr. Doucet’s Account 


Memorializing the Agreement 


Despite the passage of time, Mr. Doucet felt it advisable that Mr. Schreiber and 
Mr. Mulroney have a written mandate recording their agreement. Mr. Schreiber had 
been one of his valued clients, and Mr. Mulroney was a lifelong friend. Mr. Doucet sensed 
that the media was in the process of conducting a fishing expedition. In the fifth estate 
program broadcast in October 1999, for example, Mr. Doucet testified that, in his view, 
significant ambiguity and innuendo had been expressed about both the relationship 
between Mr. Mulroney and Mr. Schreiber and their agreement.'”” 

When Mr. Doucet learned from Mr. Mulroney that he had no written mandate, 
he advised Mr. Mulroney that there ought to be one, which could be stored away for 
future use if necessary. According to Mr. Doucet, Mr. Mulroney thought this plan was 
a good idea. 

Initially, while testifying, Mr. Doucet told me that he never advised 
Mr. Schreiber during the meeting on January 11, 2000, at the Royal York Hotel that he 
wanted to memorialize the relationship between him and Mr. Mulroney. However, on 
being questioned by Mr. Wolson, Mr. Doucet recalled that, when he gave a recorded 
interview to Commission counsel before the Inquiry, he told them that he had raised the 
issue of the mandate at one or two meetings before the meeting of February 4, 2000. In 
that same interview, Mr. Doucet also stated that Mr. Schreiber thought memorializing 


the agreement was a good idea.'”8 


The Mandate Document 


Sometime between the January 11 and the February 4, 2000, meetings, 
Mr. Doucet drafted the mandate document and read it to Mr. Mulroney. 
Mr. Doucet indicated that he wrote what he thought was the mandate based on his 
discussions with Mr. Schreiber before the Mirabel meeting, his other discussions 
with Mr. Schreiber, his discussions with Mr. Mulroney, and the meeting at the 
Pierre Hotel. 
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The mandate document reads as follows: 


To provide a watching brief to develop economic opportunities for our companies, 
including travelling abroad to meet with government and private sector leaders to 
assist in opening new markets for our products and to report regularly to us in this 
regard. In this context, priority should be given to opportunities relating to Canadian 
based manufacturing of peace keeping and/or peace making military equipment in 
view of Canada’s prominence in this area. The mandate will be for a period of three 


years. The fee to cover services and expenses is set at for the period.'” 


Although Mr. Doucet says he read the document with certain items left blank to 
Mr. Mulroney before the meeting, he said he never asked Mr. Mulroney about the 
amount of the fee, nor did Mr. Mulroney provide him with the amount. Rather, said 
Mr. Doucet, Mr. Schreiber provided him with the amount of the fee, $250,000, to be 
inserted into the mandate document. 

With reference to the first sentence of the document, Mr. Doucet stated that “our 
companies” refers to Mr. Schreiber’s companies, and not to any companies belonging 
to Mr. Mulroney. 

Mr. Doucet indicated that the information regarding travelling abroad to “assist 
in opening new markets” came from his reflections on the mandate based on his 
discussions with Mr. Mulroney and Mr. Schreiber and his attending the meeting at 
the Pierre Hotel. Mr. Doucet acknowledged that the wording of the mandate could 
be read as not limiting the assignment to travel abroad, though Mr. Doucet disagreed 
with this conclusion. 

With reference to the excerpt regarding priority being given to Canadian-based 
manufacturing of peacekeeping equipment in view of Canada’s prominence in the area, 
Mr. Doucet stated that the prominence related to peacekeeping. Mr. Doucet agreed 
with Mr. Auger’s suggestion that, before there could be any international sales, a plant 
had first to be built in Canada. : 

I have difficulty believing that Mr. Doucet, who prepared the mandate because of his 
concern that there was no written agreement between Mr. Schreiber and Mr. Mulroney, 
would not have asked Mr. Mulroney for the amount to be inserted into the mandate as 
the fee. Mr. Doucet was apparently astute enough, even though he is not legally trained, 
to include in the mandate the important terms, including the length of the term of the 
mandate and the services to be provided by Mr. Mulroney. Surely the amount of the fee, 
being an important aspect of the mandate, is a subject that would have been canvassed 


by Mr. Doucet when he spoke to Mr. Mulroney. 


The Meeting 
Mr. Doucet stated that the meeting of February 4, 2000, was his idea. He agreed with 
Mr. Auger’s suggestion that his objective at the meeting was to generate handwriting on 


the paper that would accurately record the mandate. 
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Mr. Doucet recalled that he and Mr. Schreiber were alone in a boardroom adjacent 
to his office with two blank mandate sheets, one for himself and one for Mr. Schreiber. 
He stated that one of the blank mandates was to enable Mr. Schreiber to follow along. 

In his recorded interview with Commission counsel, Mr. Doucet said that, at the 
commencement of the meeting, he asked Mr. Schreiber ifthe mandate was accurate and 
that Mr. Schreiber confirmed it was. Mr. Doucet subsequently asked Mr. Schreiber the 
names of the mandating companies and requested that he write them out on the 
document, which he did.'*° 

Mr. Doucet confirmed that the handwriting on the document was his and 
Mr. Schreiber’s and that the document bearing the handwriting was the only copy on 
which they were working. Mr. Doucet did not recall Mr. Schreiber writing on the copy 
that was provided to him. 

The mandate document has handwritten markups as shown on this reproduction: 
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To provide a watching brief to develop economic opportunities for our companies, 
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including travelling abroad to meet with government and private sector leaders to assist 
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manufacturing of peace keeping and/ or peace making military equipment in view of 
Canada's prominence in this area. 
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According to Mr. Doucet, his handwriting on the mandate document'*! consisted of 
“Feb. 4/00”; “93/94, 94/95, 95/96,” which refer to the years of the mandate; “A, B, C,” 
which Mr. Doucet thought he wrote in explaining the mandate to Mr. Schreiber without 
knowing how many companies would be listed; “Bayerische or whatever other companies 
I name,” which is a quote from Mr. Schreiber; the “*” (asterisk) beside Bayerische and 
Bitucan, which were written because Mr. Schreiber told Mr. Doucet that the mandating 
companies were Bayerische and Bitucan Calgary and any other company that may be 
appropriate; “B.M.” and “ED.C.I.,” which mean Brian Mulroney and Fred Doucet 
Consulting Inc., respectively, and which were not intended to be initials; “Th,” which 
could mean Thyssen or the beginning of “The” (the first word on the next line); “X,” 
which Mr. Doucet wrote when he sensed that the number Mr. Schreiber communicated 
to him would not fit in the line; “$250,000,” which was the fee for the three-year 
period; and the three points — “1) The Mandate is accurate; 2) The two companies were 
Bayerische and Bitucan Calgary and any other companies that may be appropriate; and 
3) The amount paid over the 3 years was $250,000.” The latter-numbered three points 
are a summary of what transpired at the meeting.'* 

Mr. Doucet testified that the following items on the mandate document are 
in Mr. Schreiber’s handwriting: “Bayerische Bitumen Chemie”; the slightly larger 
“Chemie,” written because Mr. Doucet could not read the word Chemie the 
first time Mr. Schreiber wrote it; “Kaufering,” the city in Germany from which 
Mr. Schreiber comes (Mr. Doucet was unaware of this fact at the time and has never 
been there); and “Bitucan Calgary.” 

In response to a suggestion made by Mr. Wolson, Mr. Doucet confirmed, during 
his testimony before me, that there was no other writing on the document besides 
his and Mr. Schreiber’s and that the mandate document with the handwriting on it 
was made in his and Mr. Schreiber’s presence in the boardroom. More specifically, 
Mr. Doucet denied Mr. Schreiber’s assertion that the markings on the document were 
not there when he left Mr. Doucet’s office. Mr. Doucet noted that, in retrospect, he 
should have made a copy for Mr. Schreiber, but he presumed that Mr. Schreiber was 
aware of the information written on the document because he had been relying on 
Mr. Schreiber to fill in the blanks in the document during the meeting. 

Mr. Doucet said that Mr. Schreiber might have had a blank document with him 
when he left at the conclusion of the meeting. 

Mr. Doucet acknowledged that the mandate does not refer explicitly to Bear Head 
or Thyssen but stated that it was implicit throughout the relationship “for me, at least, 
there was nothing but Bear Head / Thyssen.”!* In this regard, Mr. Doucet cited the 
excerpt in the mandate regarding “Canadian based manufacturing.” 

According to Mr. Doucet, it was not his intention to get signatures on the mandate 


document, nor did he leave blanks for this purpose. The document was intended to 


memorialize an event, not to be a legal document. 
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In the days that followed the meeting, Mr. Doucet reported to Mr. Mulroney on 
what Mr. Schreiber had told him about the mandate, including the terms and the 
amount of the fee. Mr. Doucet agreed that he spoke to Mr. Mulroney to satisfy him 
that he (Mr. Doucet) had been able to memorialize the mandate. He did not ask 
Mr. Mulroney whether it was accurate. Mr. Mulroney made no changes or suggestions 
but simply said, “That's fine. That’s okay.”'** Mr. Doucet indicated that Mr. Mulroney did 
not approve of the amount aside from his general comment about the document as 
a whole. In fact, Mr. Mulroney never mentioned anything to Mr. Doucet about the 
$250,000 written on the mandate document. 


Mr. Schreiber’s Account 


The Meeting 


According to Mr. Schreiber, Mr. Doucet phoned him to request the meeting in 
February 2000. He recalled attending Mr. Doucet’s office on February 4, 2000, 
and looking at photographs of Mr. Mulroney and Mr. Doucet for a period of 15 
minutes before the meeting began. He did not remember that the meeting took 
place in the boardroom. 

Mr. Schreiber testified that Mr. Doucet presented him with the blank version 
of the mandate document during the meeting. He said that the part of the mandate 
description regarding priority being given to Canadian-based manufacturing of 
peacekeeping or peace-making equipment in view of Canada’s prominence in the 
area was accurate. However, Mr. Schreiber maintained that he never discussed the 
following section with Mr. Doucet: “... a watching brief to develop economic 
opportunities ... including travelling abroad to meet with government and private 
sector leaders.”'® He stated it was not his habit to discuss an agreement with “the 
doorman” (Mr. Doucet) when he could discuss it with “the boss.”!8° In Mr. Schreiber’s 
interview with Commission counsel of March 24, 2009, he stated that he did not 
seriously consider the document because, first, he was not interested in what he 
arranged or may have arranged previously; and, second, the mandate did not pertain 
to a relationship with Mr. Doucet. 

According to Mr. Schreiber, before leaving the meeting, he took the mandate 
document, informed Mr. Doucet that he would consider it, but that he would not 
discuss the document with him. Mr. Schreiber found the mandate document to be an 
“insult,” but he did not voice his indignation to Mr. Doucet. Mr. Schreiber subsequently 
gave the document to his counsel at that time, Edward Greenspan. 

Mr. Schreiber did not recall Mr. Doucet writing anything on the document in 
his presence, nor did he remember answering Mr. Doucet’s questions. He had no 
recollection of writing anything whatsoever on the mandate document or signing 
or agreeing to any mandate sheet in relation to his dealings with Mr. Mulroney. 
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Mr. Schreiber acknowledged that he recognized some of the handwriting on the 
mandate document as his, but indicated that he had no idea how it got there. He 
attributed the fact that his handwriting appeared on the document when he had 
written nothing to “a miracle.”!*” 


Mr. Schreiber stated that only he and Mr. Doucet were at the meeting and that it 
ended after 30 to 45 minutes. 


The Mandate Document 


Mr. Schreiber testified that the first time he saw the mandate document with 
handwritten markups was at the hearings of the Ethics Committee. With particular 
reference to the handwritten “$250,000” on the document, Mr. Schreiber confirmed 
that he disagreed with the amount. He said he did not provide it to Mr. Doucet at the 
meeting. Mr. Schreiber denied Mr. Houston's suggestion that he told Mr. Doucet the 
amount was $250,000 because, by that time, he could not remember what he had 
given to Mr. Mulroney. He also denied taking any of the $300,000 for himself. In 
addition, Mr. Schreiber did not recall Mr. Doucet’s reviewing the three points on the 
bottom right-hand corner and writing them in his presence. 

According to Mr. Schreiber, his handwriting on the mandate document consists 
of the listing of the company “Bayerische Bitumen Chemie” — a road construction 
and trafic safety company that had nothing to do with peacekeeping equipment; 
“Chemie,” where it again appears alone; “Kaufering,” the city in Germany he is from 
and the city in which the company is located; and “Bitucan Calgary,” the company 
that issued cheques to Messrs. Gerald Doucet, Fred Doucet, Frank Moores, and Gary 
Ouellet and to GCI in 1988. 

Mr. Schreiber agreed that Bitucan had a connection with the Bear Head Project, 
but that Bayerische Bitumen did not. Mr. Schreiber stated later that he did not 
understand why the companies were listed, as they did not have any connection to 
peacekeeping equipment. 

As J have already noted, Mr. Schreiber did not know how his handwriting arrived 


”188 He stated later in 


on the mandate document and suggested that it was a “miracle. 
response to a suggestion by his counsel, Mr. Auger, that he was not serious with this 
terminology and that he could only assume that he wrote “this down somewhere” at 


some stage but did not know for what purpose or reason. 


Expert Analysis by Canada Border Services Agency of the Mandate Document 


The Commission requested an expert to analyze the handwriting on the mandate 
document. That expert was employed at the Forensic Document Examination Section 
at Canada Border Services Agency (CBSA). The expert's report was admitted into 
evidence with the consent of all parties, so the expert was not called to testify. 
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Referring to the mandate document, CBSA’s report concluded the following: 
the notations on the document were “produced naturally and free from conscious 
execution”; there is no evidence of the writing being traced or otherwise drawn on the 
document; and there is no evidence of insertions to the document text.'*? 

After being presented with the expert’s report, Mr. Schreiber testified that he had 
no recollection of inserting the handwritten markups on the document. He continued 
to assert that the markups were not put on the mandate document by him and that 
the first time he saw the marked-up document was when he testified before the Ethics 
Committee. 

On the basis of the evidence I received, particularly the expert evidence, on the 
issue of who wrote what portion or portions of the mandate document, I have no 
doubt whatsoever that Mr. Schreiber wrote those portions of the mandate document 


attributed to him. 


Mr. Mulroney’s Account of the Mandate Document 


Memorializing the Agreement 


Mr. Mulroney agreed that Mr. Doucet probably asked him in advance of the 
February 4, 2000, meeting whether there was a mandate document and he responded 
that there was none. Mr. Doucet then advised Mr. Mulroney that such a document 
should be made, and Mr. Mulroney thought the suggestion was worthwhile. 

Mr. Mulroney testified that he had several reasons for believing that memorializing 
the mandate was a good idea. First, Mr. Schreiber had been arrested on the strength 
of an extradition warrant in August 1999. Second, the fifth estate had broadcast 
a program about Mr. Schreiber in October 1999. Third, Mr. Schreiber had 
made a statement that Mr. Mulroney might have an income tax problem. Last, 
Mr. Schreiber had made an allegation that Mr. Mulroney might have committed 
perjury. Mr. Mulroney described Mr. Schreiber’s conduct as not being the acts of a 
friendly man. 

I feel constrained to observe, however, that there were other reasons why 
Mr. Mulroney would have wanted the mandate memorialized. In my view, he was ina 
dilemma in that the letter of request written on behalf of the Government of Canada 
referred to the fact that Mr. Mulroney had received money from Mr. Schreiber. 
Mr. Mulroney was well aware that money had been paid to him on three separate 
occasions by Mr. Schreiber. He knew he had never disclosed or recorded the fact of 
the payment of those monies up to that point. He was then in the process of making 
a voluntary disclosure to the Canada Customs and Revenue Agency concerning the 
money paid to him by Mr. Schreiber six to seven years earlier. He was also aware of 
the evidence he had given under oath at the examination before plea relative to the 


lawsuit he had commenced against the Government of Canada and others about 
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his relationship with Mr. Schreiber. I think it fair to say that the combination of all 
the foregoing factors would create a sense of unease in anyone. 

Mr. Mulroney indicated that Mr. Doucet had a “pretty good” idea of what was 
happening with Mr. Schreiber in light of the fact that he (Mr. Doucet) had been 
informed about the mandate by Mr. Schreiber; that he had been debriefed by 


Mr. Mulroney with regard to the Queen Elizabeth meeting; and that he had been 
present at the meeting at the Pierre Hotel. 


The Mandate Document 


Mr. Mulroney stated that he first saw the mandate document when it was produced at 
the hearings of the Ethics Committee. He said he had nothing to do with drafting the 
document, nor did he ask Mr. Doucet to draft it. 

Mr. Mulroney agreed with Mr. Wolson’s suggestion that, when Mr. Doucet prepared 
the mandate document, it came from three sources: Mr. Doucet’s own recollection, 
his conversations with Mr. Mulroney, and his conversations with Mr. Schreiber. 
Mr. Mulroney did not recall Mr. Doucet reviewing the mandate with him before his 
meeting with Mr. Schreiber on February 4, 2000; however, he accepted Mr. Doucet’s 
evidence that he had done so. 

With reference to the mandate document bearing the handwriting,'” 
Mr. Mulroney confirmed that the document was intended to represent the agreement he 
and Mr. Schreiber entered into on August 27, 1993. Mr. Mulroney also confirmed the 
accuracy of the section regarding a watching brief to develop economic opportunities, 
“including travelling abroad to meet with government and private sector leaders” and 
priority being given to Canadian-based manufacturing of peacekeeping and/or peace- 
making equipment in view of Canada’s prominence in the area. Mr. Mulroney stated 
that, as he understood it, the mandate was not limited precisely to a period of three 
years; however, he later construed from the payments that it was intended to last for 
that period. 

With reference to the excerpt regarding the watching brief for developing 
“economic opportunities,” “including travelling abroad to meet” various individuals, 
Mr. Mulroney maintained that his work for Mr. Schreiber was exclusively international, 
though he acknowledged that the term “including” could refer to other work, such as 


meeting with “bankers and so on.”"”! 


The Debriefing from Mr. Doucet After February 4, 2000 

Mr. Mulroney stated that Mr. Doucet told him about the document after the 
February 4, 2000, meeting. Mr. Doucet informed him that the meeting with 
Mr. Schreiber had occurred and that he had been seeking to memorialize the 
agreement as a result of his concern about Mr. Schreiber’s readiness to do anything to 
avoid extradition. Mr. Doucet also read the mandate “in a quick telephone call”'”* to 
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Mr. Muironey. Mr. Mulroney confirmed that he did not ask that any changes be made 
because the document seemed to be “very largely accurate.”!”’ 

Mr. Mulroney said that, when Mr. Doucet read the document to him, he knew the 
amount he had been paid was $225,000. He remembered thinking that Mr. Schreiber had 
changed his version from $300,000 to $250,000. Mr. Mulroney did not pay much 
attention, though he thought that Mr. Schreiber had a different way of calculating 
expenses. Later, however, when being questioned by Mr. Auger, Mr. Mulroney stated 
that he knew the $250,000 figure in the mandate document was wrong when 
Mr. Doucet communicated it to him, but the error was not meaningful to him because 
he had already undertaken to sever his relationship with Mr. Schreiber. 

In explaining why he did not correct the duration of the retainer by stating that it 
was an ongoing retainer rather than one that lasted for three years, Mr. Mulroney said 
that the three-year interruption for the Airbus affair had made an impact on him 
during that time frame and that he did not sit down to calculate the mandate’s period. 
He understood from conversations with Mr. Schreiber that he was looking at an open- 
ended arrangement, but he concluded, because of the nature of the three payments, 
that the mandate might have been three years. 

Mr. Mulroney agreed that the three-year mandate was not entirely accurate because, 
at the Savoy Hotel in 1998, Mr. Schreiber raised the pasta matter for the first time, wanting 
Mr. Mulroney to do more work on his behalf. I pause here to note that Mr. Mulroney's 
evidence here contradicts what he said when he was questioned about the Savoy 
meeting. There, he stated Mr. Schreiber did not ask him to help with his pasta venture 
and any services he provided were not part of his retainer with Mr. Schreiber. Further, 
Mr. Schreiber had also asked Mr. Doucet at the end of the meeting on February 4, 2000, 
to speak with Mr. Mulroney about renewing the retainer arrangement. 

According to Mr. Mulroney, the mandate document was not a document that was 
sent to him for his signature. He was told of its content during a brief telephone call 
and, had the document been sent to him, he would have studied it carefully, made the 
necessary corrections, and signed off on it. 

In my view, the credibility of Mr. Mulroney's evidence that he wanted the mandate 
memorialized is strained by the fact that, once that had occurred, he apparently did not 
ask to see a copy of the mandate to ensure that it accurately reflected his arrangement with 
Mr. Schreiber. Moreover, when Mr. Doucet told him the mandate disclosed that the amount 
of money involved was $250,000, Mr. Mulroney said nothing to correct the error. 

Mr. Mulroney confirmed that, by 2000, he was established in his law firm. Despite 
that, it did not occur to him to have a colleague draft the document. He said the 
matter was in Mr. Doucet’s hands and it was his idea. Had the document been sent 
to Mr. Mulroney, he said he would perhaps have had a colleague draft something 
or, more likely, he would have looked at it himself because he was the only one with 
information about it. 
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Conclusion 


I have serious reservations about the mandate document and what it is purported by 
Mr. Doucet to represent. In this regard, I note that the description of the services to 
be rendered by Mr. Mulroney is not limited to travelling abroad or to an international 
mandate. Indeed, the description could apply equally to lobbying in Canada in respect 
of “opportunities relating to Canadian based manufacturing of peace keeping and/ 
or peace making military equipment in view of Canada’s prominence in this area.” 
The amount of money shown fails to accord with what either Mr. Mulroney or 
Mr. Schreiber says was paid. I have mentioned my doubt that Mr. Doucet did not 
discuss the amount of the payments with Mr. Mulroney, his lifelong friend, when he 
was preparing the mandate document. I believe Mr. Doucet, ever the loyal foot soldier, 
was attempting to document the financial transaction between Mr. Mulroney and 
Mr. Schreiber. The mandate document appears to be an ex post facto attempt to legitimize 
the transaction according to Mr. Doucet’s understanding of what was necessary 
to accomplish this goal. I find myself in the position of being unable to place any 
weight on the mandate document as supporting either Mr. Schreiber’s version of the 
transaction or Mr. Mulroney’s version. 


Mr. Doucet’s Notes oF AUGUST 27, 2000 


On August 27, 2000, Mr. Doucet made notes that summarized events relevant to 
Mr. Schreiber and Mr. Mulroney. The notes covered a period of time and many 
events, commencing with Mr. Doucet’s pre-1992 relationship with Mr. Schreiber, 
Mr. Schreiber’s subsequent assignment for Mr. Mulroney, the series of hotel meetings, 
the denouement of their commercial relationship, and Mr. Doucet’s meetings with 


Mr. Schreiber in 1999 and 2000.'" 


Mr. Doucet’s Account 


Mr. Doucet stated that he wrote these notes as an aide-mémoire and that they were 
compiled using previous notes made by him. They summarized events that were 
potentially important to Mr. Mulroney. 

Beginning under the heading “Events Post 1992,” Mr. Doucet’s notes described 
the events leading up to the Mirabel meeting and its aftermath: 


1. As best as I can recall in late summer of 1993 K.S. called me to discuss with me 
whether I could arrange a meeting between himself and Brian Mulroney (B.M.) 
to discuss the prospects of a consulting assignment involving international 
representations and watching brief for corporate opportunities involving 
companies in which K.S. had an interest. 

2. Following my discussions with B.M. a meeting was arranged in late summer/ 


early fall of 1993 between K.S. and B.M. to be held at the Mirabel Airport. 
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3. Subsequent to the Mirabel meeting B.M. informed me that he and K.S. had 
concluded an arrangement for an initial period of three years whereby B.M. 
through his consulting company would provide a watching brief and, if and 
where appropriate, make inquiries or representations in the international arena 
regarding corporate opportunities that could be of interest to K.S. It was also 
confirmed that B.M. would provide reports as appropriate.'” 


With reference to paragraph 1, Mr. Doucet stated that “Bear Head” was clearly 
implied despite the absence of an explicit reference. 

Mr. Doucet’s notes continue in relation to the Queen Elizabeth meeting: 

4. Jam aware that a meeting was held in Montreal in early 1994 between K.S. and 


B.M. pursuant to the above consultancy. (I do not recall if I had arranged this 
meeting but I recall B.M’s report on it to me.)!”° 


Mr. Doucet confirmed that Mr. Mulroney had reported to him on the Queen 
Elizabeth Hotel meeting, and that he qualified his notes and corrected his 
recollection on several occasions. 

I note in passing that, in his statement to Commission counsel, Mr. Doucet said 
he did not recall speaking to either Mr. Schreiber or Mr. Mulroney about the Queen 
Elizabeth Hotel meeting. 

Mr. Doucet’s notes continue at paragraph 5 in relation to the Pierre Hotel meeting: 


5. ... At this meeting which lasted approximately one hour, B.M. and KS. 
discussed various matters of the on-going consultancy in the international 
arena. K.S. provided various materials to B.M. At the end of the meeting we 


went to the hotel dining room ...'”” 


Mr. Doucet agreed with Mr. Wolson that his notes do not mention Mr. Yeltsin, 


Mr. Mitterrand, China, or Thyssen / Bear Head Industries, but he maintained that 


Thyssen / Bear Head was “a given.”!8 


The notes also summarize Mr. Doucet’s meeting with Mr. Schreiber on 
January 11, 2000: 


8. ... At that meeting, among many other matters about which K.S. spoke, he 
told me, in answer to my specific question about what he proposed to say 
at his discoveries [in the lawsuit commenced by Mr. Schreiber against the 
Government of Canada] regarding the consultancy with B.M. that he agreed 
that the nature of the consultancy was to keep a watching brief world wide 
on possible opportunities for his (K.S.) companies; that B.M. was to report 
periodically on such opportunities; and that for those services a fee was 
being paid as well as to cover expenses. With respect to the fee K.S. 
stated that he could not be certain whether he would be treating these 
disbursements as “an advance” or a “loan” since that was only relevant to 
him in the context of his taxes.!”” 


Mr. Doucet acknowledged that Mr. Schreiber merely accepted the version of the 
mandate as it was put to him at that meeting. Mr. Doucet stated that his suggestion 
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was based on his knowledge of what Mr. Schreiber had told him regarding the 
Mirabel meeting and what he had heard at the Pierre Hotel meeting. 


Mr. Doucet'’s notes conclude with a summary of his meeting with Mr. Schreiber on 
February 4, 2000: 


9. I reported to B.M. on my discussions with K.S. (with K.S.’s knowledge and 
approval) and I suggested to B.M. that I meet again with K.S. to present in 
writing what he had told me the mandate for the consultancy was with B.M. 
and the term and fees. I met again with K.S. in my office in Ottawa on Feb 
4/00 and I presented a written statement on the mandate consistent with 
what he (K.S.) had represented it to be. I left open the identification of the 
companies from which the mandate would emanate and the fees to cover 
services and expenses. With his own (K.S.) handwriting my notes show his 
identifying those companies and when I asked him what the fee was he told me 
that the fee for services and expenses ha d been set at $250,000 for the period 
93/94; 94/95; 95/96. 

Furthermore, he (K.S.) asked me if B.M. would be interested in renewing 
the terms for a new contract to assist him in the strategic selling of a new 
spaghetti machine. I indicated to K.S. that I would bring this to B.M.’s 
attention. He told me that he thought B.M. could be of great assistance to 
him internationally in this corporate endeavor and he told me how much he 
regretted that the Airbus allegations had been casual [sic] to the interruption 


200 


of their (KS and BM) consultancy agreement. 


Despite Mr. Mulroney’s evidence to the contrary, Mr. Doucet said the word 
“renewing” should have been “reviewing.” He vaguely recalled that discussions 
about spaghetti did occur at the February 4, 2000, meeting. He remembered the 
topic of spaghetti machines because he later reported it to Mr. Mulroney; he did 
not realize that Mr. Schreiber was in the “spaghetti business.” Mr. Doucet stated 
that the February 4, 2000, meeting lasted 45 minutes. He confirmed that there are 
no notes of the meeting other than the mandate document. 


Mr. Schreiber’s Account 
Mr. Schreiber gave evidence on the subject of Mr. Doucet’s notes of August 27, 2000. 
He denied that he called Mr. Doucet in the late summer of 1993 to arrange a 
consulting agreement involving international representations. Rather, he intended 
to ask Mr. Mulroney to continue the Bear Head dialogue from their meeting 
on June 3, 1993. Mr. Schreiber wanted to know how Mr. Mulroney “feels and 
what he thinks how this is going to continue with a view of Ms. Campbell,” who 
was soon to become prime minister. Mr. Schreiber denied that Mr. Mulroney's 
assignment was international.”°' 

Mr. Schreiber confirmed that Mr. Doucet arranged the meeting at the Mirabel 
Airportas detailed in paragraph 2 of Mr. Doucet’s notes. However, Mr. Schreiber denied 
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the truthfulness of paragraph 3, which indicates that he and Mr. Mulroney concluded 
an arrangement at Mirabel for a three-year period in which Mr. Mulroney, through his 
consulting company, would provide a watching brief and make international inquiries 
or representations. 

I note that Mr. Doucet refers to Mr. Mulroney’s “consulting company” as being the 
vehicle Mr. Mulroney would use to provide the agreed-upon services to Mr. Schreiber. 
Mr. Mulroney testified, however, that the company, Cansult, was not established in 
relation to any work for Mr. Schreiber. He agreed that it was “pretty well” “completely 
and separate” from his dealings with Mr. Schreiber.” Mr. Mulroney also stated that he 
did not record the monies received from Mr. Schreiber in Cansult’s books. 

Mr. Schreiber confirmed that Mr. Doucet was aware of the Queen Elizabeth 
meeting, as indicated at paragraph 4 of his notes. 

Mr. Schreiber denied that he and Mr. Mulroney discussed “international business” 
at the Pierre Hotel meeting. He said that all the discussions between him and 
Mr. Mulroney dealt with the White Paper and Montreal. Mr. Schreiber also did not 
remember giving Mr. Mulroney materials at the meeting, as suggested in the notes, 
though he did recall giving Mr. Mulroney an envelope containing $100,000 in cash. 

Mr. Schreiber confirmed that he met with Mr. Doucet on January 11, 2000, but 
indicated that the other parts of paragraph 8 of the notes that were attributed to him 
were false. 

Relative to Mr. Doucet’s note of the meeting of February 4, 2000, 
Mr. Schreiber confirmed that the meeting occurred but denied that a mandate, as 
Mr. Doucet represented it to be, was provided to him. Mr. Schreiber said that he did 
not type the mandate sheet and that it was not consistent with anything he represented 
to Mr. Doucet. Mr. Schreiber also denied that Mr. Doucet left open spaces on the 
document for the identification of the relevant companies and the fee, or that he 
identified the companies, the fee, or the relevant period of the mandate. 

Mr. Schreiber agreed that he may have discussed with Mr. Doucet the ongoing plans 
related to Spaghettissimo, but he said he discussed nothing in relation to a mandate 
with Mr. Mulroney. He denied saying to Mr. Doucet that Mr. Mulroney “could be of 
great assistance to him internationally.””° 

In relation to the notes as a whole, and particularly paragraphs 1, 3, and 8, 
which use the term “watching brief,” Mr. Schreiber testified that it was not a term 
he used. He also denied using the term “international” in its various forms in the 
document at paragraphs 1, 3, and 5, as this was not a term he used in conversation 


with Mr. Doucet or Mr. Mulroney. 


Mr. Mulroney’s Account 


Mr. Mulroney was also questioned about Mr. Doucet’s notes of August 27, 2000. He 
agreed with paragraphs 1 through 5 and 9 of Mr. Doucet’s notes (as they were described 
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to him), which pertain to Mr. Schreiber’s request for a meeting; Mr. Schreiber and 
Mr. Mulroney's meetings at the Mirabel Airport, the Queen Elizabeth Hotel, and 
the Pierre Hotel; the arrangement; and Mr. Schreiber’s meeting with Mr. Doucet in 
Ottawa on February 4, 2000. 


Conclusion 


As with the mandate document, I have concluded that it is difficult, if not impossible, 
to place any reliance on Mr. Doucet’s notes of August 27, 2000, as being probative of 
anything. Whatever the reason, Mr. Doucet has demonstrably proven that he has either 
a very poor memory or the best selective memory ever. To compound the problem, 
some facts are included in the notes that are provably wrong. To mention but one 
example: Mr. Doucet’s reference to the use of Mr. Mulroney’s consulting company as 
the vehicle through which Mr. Mulroney would do business with Mr. Schreiber, That 
simply did not occur. 

In fairness to Mr. Doucet, I note his evidence that, sometime ago, he underwent 
open-heart surgery and his belief that this operation has adversely affected his memory. 
There was no independent evidence before the Commission as to the extent, if any, of 


the impact of Mr. Doucet’s heart problems on his memory. 


Mr. Doucet’s Airbus Correspondence 


In his testimony before the Commission, Mr. Doucet was examined on three pieces of 
correspondence he had written to Mr. Schreiber regarding the sale of Airbus planes to 
Air Canada between 1992 and 1994. 

Before commencing his questioning of Mr. Doucet on the issue of the Airbus 
correspondence, Mr. Wolson sought permission from me to do so and to tender in 
evidence the three pieces of correspondence of which Mr. Doucet was purportedly 
the author. Mr. Wolson, in his submission to me, said that he recognized the Inquiry 
was intended to focus on payments made by Mr. Schreiber to Mr. Mulroney related 
to the Bear Head Project and that, in wishing to pursue the issue of the Airbus 
correspondence, he was not attempting to expand the mandate of the Commission. 
Mr. Wolson described Mr. Doucet as being in “a unique situation,” in that he 
had attended one of three meetings between Mr. Schreiber and Mr. Mulroney on 
December 8, 1994, and he had some knowledge of two other meetings, in that 
he was briefed by both Mr. Schreiber and Mr. Mulroney regarding the meeting of 
August 27, 1993, and was briefed regarding the meeting of December 18, 1993, by 
Mr. Mulroney. 

Mr. Wolson submitted that one of the questions I am to investigate and report 
on is why the money was paid by Mr. Schreiber to Mr. Mulroney. He pointed out 


that one of the three pieces of the Airbus correspondence appears to have been sent 
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by Mr. Doucet on the same day (August 27, 1993) as the first payment of cash by 
Mr. Schreiber to Mr. Mulroney. 

Mr. Wolson asserted that the narrow purpose for his wanting to question 
Mr. Doucet on the Airbus correspondence was to review documents — namely, the 
three pieces of correspondence — that may or may not be relevant and that may answer 
or may in some respect assist me in determining why the payments were made. 

No counsel acting for the parties objected to Mr. Wolson’s questioning 
Mr. Doucet for the narrow purpose articulated in the preceding paragraph. | 
therefore permitted Mr. Wolson to proceed but directed him that his questions 
must be confined to determining, if possible, why the payment on August 27 and 
others were made. 

In his evidence, Mr. Doucet confirmed that he wrote the March 24, 1992,7% 
letter that was sent to Mr. Schreiber in Germany. In this letter, Mr. Doucet stated that 
he did not want to “bother” Mr. Schreiber with “the matter of the Birds.” However, 
he decided to write, given that Mr. Schreiber had “insisted” that he (Mr. Doucet) 
raise the matter with him by March 15, 1992. He continued that he had not heard 
from Frank Moores. 

In his testimony before the Commission, Mr. Doucet stated that he had 
“absolutely no recollection of this letter.”*°? He acknowledged that the reference to 
“birds” refers to airplanes, fixed-wing or helicopters, and that “birds” is a generic 
word that is used. The signature contained in the letter appeared to be his own, and 
he presumed he sent the letter. 

On August 27, 1993, Mr. Doucet wrote a memorandum” to 
Mr. Schreiber stating that Mr. Biro of Air Canada had confirmed that 34 Airbus 
aircraft had been “purchased and delivered to Air Canada.” The memorandum 
included an attached fax cover sheet, dated August 27, 1993, from Denis A. Biro””” 
to Mr. Doucet outlining the Airbus A-320 deliveries from 1990 to 1993, which 
totalled 34 units. Mr. Doucet also expressed his “hope that this evidence, many 
times stated before, is emphatically and categorically relayed to FM.” [presumably 
Frank Moores]. Both the memorandum and the attachment carry a fax date stamp 
of August 30, 1993.?% 

Mr. Doucet testified that he had no memory of the memorandum, nor did he have 
an independent recollection of Mr. Biro. Despite the fact that the above-noted letter 
is dated August 27, 1993, and despite his lack of memory about the memorandum 
itself, Mr. Doucet was able to testify that the Mirabel meeting, which occurred that 
very same day, had nothing to do with Airbus. 

The third piece of correspondence involving Airbus planes referred to in 
Mr. Doucet’s testimony was written on April 28, 1994.7 Mr. Doucet confirmed in 
the letter that Air Canada had purchased 34 A-320 aircraft from Airbus. Then he 


continued: “For our purpose, Karlheinz, we now have what we need and it is accurate 
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beyond any doubt ... For me settling this matter is so very important for reasons I will 
tell you about in person.”?!° 

Mr. Doucet acknowledged that his signature was on the letter, but he said he had 
no memory of writing it. He noted that portions of the letter do not reflect his writing 
style. He said he did not know who had given him the “assignment” referred to in the 
letter, although he was reporting to Mr. Schreiber in the letter, 

In my view, Mr. Doucet is a man with a very selective memory. I do not believe him 
when he says he has no recollection of writing any of the three pieces of correspondence 
referred to in the preceding paragraphs. 

Mr. Mulroney testified that his financial dealings with Mr. Schreiber did not involve 
anything to do with the Airbus matter. Mr. Schreiber agreed with that assertion. There 
is nothing in the correspondence to shed any light on why the payments in August and 
December 1993 and December 1994 were made to Mr. Mulroney, which was the sole 
basis on which I allowed questioning about this Airbus-related correspondence. There 
is nothing in the correspondence or, for that matter, in any other evidence before me 
that links Mr. Mulroney to this correspondence, to Airbus, or to any potential business 
dealings between Mr. Doucet and Mr. Schreiber other than Bear Head. 


Eurocopter Proceedings 


In September and November 2004 Mr. Schreiber testified as a witness over the course of 
11 days before Justice Paul Bélanger in the preliminary hearing of R. v. MBB Helicopter 
Canada (Eurocopter proceedings).”'' MBB Helicopter Canada was a Canadian 
company controlled by a German company that had dealings with the Government of 
Canada regarding the sale of helicopters to the military. MBB Helicopter Canada was 
the subject of an investigation by the RCMP; like Airbus and Bear Head, was referred 
to in the LOR sent by the Department of Justice (Canada) to the Swiss Authority; and 
was subsequently charged with one or more criminal offences in connection with the 
helicopter transaction. Several excerpts from those transcripts relate to the agreement 
between Mr. Mulroney and Mr. Schreiber. 

Mr. Schreiber confirmed that, during the Eurocopter proceedings, he did not state that 
he had met Mr. Mulroney at Harrington Lake and made an agreement to do business in the 
future, even though he was asked such questions as, “Apart from the breakfast meeting, was 
there any other contact [with Mr. Mulroney]?”?"* Mr. Schreiber’s response to this question 
from Mr. Bernstein, the Crown attorney, was simply that he met Mr. Mulroney once 
on Parliament Hill. In his evidence before me, however, Mr. Schreiber indicated that 
Mr. Bernstein had not asked him to provide a complete list of his meetings with 
Mr. Mulroney before he (Mr. Bernstein) moved on to MBB-specific questions. 

In my view, Mr. Schreiber’s evidence regarding any other contact with 


Mr. Mulroney was not entirely true. His justification for not telling the truth is that 
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he was not asked to provide a complete list of his meetings with Mr. Mulroney. That, 
I feel constrained to say, is the use of an artful device on his part. 

Mr. Schreiber also agreed that he did not state in the Eurocopter proceedings, 
when he was asked if he hired anyone from government in 1985 to 1993, that he 
had hired Mr. Mulroney in connection with the Bear Head Project. With respect to 
when he hired Mr. Mulroney, Mr. Schreiber stated on November 24, 2004: “I think 
it was close to December or even — maybe even ’94.”*'? The examination continued, 
and Mr. Schreiber stated that Mr. Mulroney’s hiring dealt with his position as a 
member of the board of “Midland Archer Daniels” [sic].2‘* Mr. Schreiber stated 


that he also wanted 


to hire Mr. Mulroney for Thyssen to be doing the same thing he’s doing now,’” 
and it would have been a nice thing to have a previous Canadian Prime Minister 
on a peacekeeping track for Thyssen products ... Unfortunately, we had no chance 
for that, but yes, and they told — I was involved in the pasta business and enriched 
Durham [sic] semolina products and this is the moment when I spoke to him about 


Archer Daniels. And he provided me with some material on it.’'° 


Mr. Schreiber stated in the Eurocopter proceedings that his plan to hire 
Mr. Mulroney was in the period after Mr. Mulroney stepped down as prime 
minister, but he did not recall if it was before the election of the fall of 1993.7!” 
Mr. Schreiber testified before me that Mr. Mulroney gave him the brochures for 
Archer Daniels Midland in 1994; until then, nothing had happened. 

Mr. Schreiber also testified before me that he knew information about his dealings 
with Mr. Mulroney, their relationship, and the fact that he paid Mr. Mulroney in cash 
were all in the public domain in 2004, and he had not been trying to hide the fact 
that he had a relationship with Mr. Mulroney. Mr. Schreiber also suggested that his 
answers in the Eurocopter proceedings were influenced by the various debates among 
counsel about his answers and the judge’s involvement. Mr. Schreiber stated that he 
gave truthful evidence at the Eurocopter proceedings and that he was frustrated that 
the questions were not more straightforward. 

I find Mr. Schreiber’s evidence at the Eurocopter preliminary inquiry to be 
unworthy of belief. In my opinion, the evidence he gave before Justice Bélanger was 
contradicted by him in the evidence he gave before me relative to his relationship 
with Mr. Mulroney. 

For example, before Justice Bélanger, Mr. Schreiber swore that he hired 
Mr. Mulroney close to December 1993, maybe even 1994. In his evidence before 
me, Mr. Schreiber said at one point that he and Mr. Mulroney reached an agreement 
when they met at Harrington Lake on June 23, 1993, while Mr. Mulroney was still 
the prime minister, and that he paid Mr. Mulroney the first instalment of his fee on 
August 27, 1993, at the hotel at Mirabel. The testimony Mr. Schreiber gave before 


Justice Bélanger as to when he retained Mr. Mulroney leads me to seriously question 
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the veracity of his evidence before me that an agreement between them was reached 
at Harrington Lake on June 23, 1993. The evidence given before Justice Bélanger 
lends support to Mr. Mulroney’s position that the retainer was entered into on 
August 27, 1993, at the hotel at Mirabel Airport. 

Mr. Schreiber told Justice Bélanger that he hired Mr. Mulroney in conjunction 
with his pasta business. His testimony before me was that he hired Mr. Mulroney to 
assist in bringing the Bear Head Project to fruition. Despite his denial before me that 
he hired Mr. Mulroney to work internationally, that is what he told Justice Bélanger. 


Other Perspectives on the Services Rendered 


Luc Lavoie acted as Mr. Mulroney’s spokesperson from 1995 to 2007. While he was 
compensated for his services between 1995 and 1997, from 1997 onward he did not 
receive any compensation. Mr. Lavoie continued to work for Mr. Mulroney out of 
“friendship, loyalty, affection, respect.”*'* Mr. Lavoie confirmed that, during those 
years, he gave a “great number of interviews and a great deal of time.””!® He had a 
“close working relationship” with Mr. Mulroney.””° 

Mr. Lavoie first heard of the cash payments in 2000 when he received a phone call 
from Mr. Mulroney’s lawyer, Gérald Tremblay. He learned that Mr. Mulroney had acted 
as a consultant for Mr. Schreiber and had received a cash retainer in three payments 
of tens of thousands of dollars on which tax had been paid. Mr. Lavoie testified that 
Mtr. Tremblay was instructed by Mr. Mulroney to relay this information in light of the 
fact that Mr. Schreiber had commenced a lawsuit against Mr. Lavoie for his comments 
to the fifth estate that he was a liar. According to Mr. Lavoie, Mr. Mulroney did not at 
that time contact him to provide him with any details. 

In Mr. Lavoie’s understanding, Mr. Mulroney had been retained as a strategic 
adviser. He confirmed that part of Mr. Mulroney's mandate was to carry out promotion 
internationally to advance Thyssen’s interests. Mr. Mulroney’s mandate had nothing to 
do with lobbying, he said. 

Mr. Lavoie met with Mr. Kaplan on January 4, 2002, and March 8, 2006. Their 
discussions were memorialized in Mr. Kaplan’s notes.””' During the January 4, 2002, 
interview, Mr. Lavoie told Mr. Kaplan that Mr. Schreiber approached Mr. Mulroney and 
asked him to act as an adviser with respect to international business transactions. He 
noted that the money was “used for several services which were provided including 
organizing meetings with senior international executives, such as people at Archer 
Midland [sic] in connection with Schreiber’s pasta business and advising Schreiber on 
international business transactions.”*” 

Mr. Lavoie advised Mr. Kaplan that the amount of money Mr. Mulroney received 
was much less than $300,000. When examined on this point, Mr. Lavoie testified that 


he did not recall this discussion; however, he accepted Mr. Kaplan’s notes as accurate and 
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did not dispute the content of the interview. He stated that the information he provided 
to Mr. Kaplan must have been information that Mr. Mulroney had given him. 

Mr. Kaplan testified that he received different explanations from Mr. Lavoie regarding 
the purpose of the payments. First, the money Mr. Mulroney received was to assist 
Mr. Schreiber with a “pasta machine.” Second, the money was to lobby for the Bear 
Head Project. Third, the money pertained to work on behalf of a client and that the 
matter was governed by solicitor-client privilege. Fourth, Mr. Mulroney required the 
money because of his financial situation. 

In a November 5, 2007, email to journalist Bruce Campion-Smith, 
Mr. Lavoie summarized Mr. Mulroney’s mandate as follows: “[T]he money was to get 
Mr. Mulroney’s help in building a Light Armoured Troop Carrier factory for Thyssen, 
a major German Corporation, in the region of Montreal and to launch a chain of pasta 
restaurants in North America.” Mr. Lavoie declared that all the facts stated in this 
email were those he knew to be “totally true.”’”’ In his evidence, Mr. Lavoie confirmed 
that this description is still how he would characterize Mr. Mulroney's mandate. 

Mr. Lavoie testified that the email to Mr. Campion-Smith was composed on his 
BlackBerry while he was in Paris on a holiday with his daughter. In his explanation 
of the context in which he sent the message, he said that, in the days following the 
broadcast of the fifth estate, which I note was October 31, 2007, he was contacted by 
Mr. Campion-Smith, who he determined was not clear on the chronology of events. 
Mr. Lavoie thought he should put the matter in context as objectively as possible. 
According to Mr. Lavoie, he did not communicate with Mr. Mulroney before 
sending the email. 

When Mr. Mulroney was referred in his testimony before me to the above- 
mentioned email, he stated that he had not seen it before. He testified that he was 
not consulted before or after it was written. Mr. Mulroney agreed that the portion 
pertaining to the purpose of the money was inaccurate, but stated that this mistake 
was unintentional.”” In his opinion, when Mr. Lavoie stated, “I know all these facts to 
be totally true,” he (Mr. Lavoie) believed that they were correct. 

Pat MacAdam was a long-time friend and supporter of Mr. Mulroney. He 
testified that he has known Mr. Mulroney since 1955 and that they are close friends. 
Mr. MacAdam worked as the caucus liaison officer for Mr. Mulroney while he was 
the leader of the official opposition. From 1990 to 1993 Mr. MacAdam was a senior 
consultant for and the director of Government Consultants International. 

Mr. MacAdam testified that, over a luncheon meeting, Mr. Kaplan asked him 
whether he would convince Mr. Mulroney to meet with him as part of his 
research for the book he was writing entitled Presumed Guilty. Accordingly, 
Mr. MacAdam recommended that Mr. Mulroney pursue this opportunity, which 
he ultimately did. Mr. MacAdam testified that he felt “responsible for being 


the intermediary.”*” 
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In a July 18, 2004, interview with Mr. Kaplan,26 Mr. MacAdam stated that he 
had “no idea” what Mr. Mulroney did to earn the money Mr. Schreiber paid him. 
He told Mr. Kaplan that he “read that Schreiber was trying to sell spaghetti” and 
that Mr. Mulroney informed him he had received $225,000, not $300,000, from 
Mr. Schreiber. He continued: “I am still in touch with him. He has been in China 
on a boat.”””” 

Mr. Kaplan testified that he learned about Mr. Mulroney’s explanation that he 
had travelled to China only when Mr. MacAdam wrote to him. He testified that, 
if there are no references to this trip in his notes, then Mr. Mulroney never made 
mention of it in their interviews. Mr. Kaplan stated that the interviews he conducted 
with Mr. Mulroney lasted several hours and occurred over a six-year period, from 
1997 to 2003. He said he had not heard of Mr. Mulroney’s trips to France and Russia 
until Mr. Mulroney testified before the Ethics Committee, in December 2007. 

Mr. MacAdam testified that, shortly before Mr. Kaplan’s book A Secret Trial 
was to be published in 2004, he received an email from then journalist Mike Duffy 
that consisted of a page from the website of the Montreal publisher McGill-Queen’s 
University Press. The website featured this second book that Mr. Kaplan had written 
about Mr. Mulroney, and Mr. MacAdam described the summary of the book there 
as “devastating.” He emailed this page to Mr. Mulroney and stated that he followed 
up with a phone call. According to Mr. MacAdam, Mr. Mulroney was upset. 
Although he acknowledged the receipt of money, he informed Mr. MacAdam that 
it totalled $225,000, not $300,000. Mr. MacAdam did not ask what the money 
was for, nor did he inquire why there was this discrepancy in the amounts cited 
by Mr. Schreiber and Mr. Mulroney. In his testimony, Mr. MacAdam did not 
explain why he did not ask Mr. Mulroney what he was paid for. He explained 
that Mr. Mulroney simply said that the payment was “for services. He was 
commissioned to act as a representative or an.agent of Mr. Schreiber. What he was 
selling I don’t know.””* Mr. MacAdam knew only what he read in the newspaper. 
He testified that Mr. Mulroney did not volunteer any additional information in 
this phone conversation. 

On July 19, 2004, Mr. MacAdam wrote a letter to Mr. Kaplan. He testified that 
he “probably wrote the letter the same day after the telephone conversation [with 
Mr. Mulroney].””” According to Mr. MacAdam, the letter was unsolicited and was 
written of his own accord because he felt he was to blame for the release of Mr. Kaplan's 
book. I note that the letter written by Mr. MacAdam followed by one day his interview 
with Mr. Kaplan. 

In this letter, Mr. MacAdam stated that he had gone through his old fies, 
correspondence, and emails and found that Mr. Schreiber hired Mr. Mulroney to sell 
Bear Head armoured vehicles to China.*° He also stated that Mr. Schreiber engaged 


Mr. Mulroney to explore the sale of pasta machines. 
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1. Karlheinz hired Mulroney to sell Bearhead [sic] armoured vehicles to China. 
The vehicles were/are top of the line. Former Chief of the Defence Staff Ramsey 
Withers told me Bearhead’s vehicle was the Cadillac of armoured vehicles — 
heavily armoured and capable of performing for four days in air conditioned 
comfort in the event of a gas attack. Ramsey said the vehicles the Canadian 
military bought were so lightly armoured that a bullet from a standard NATO 
rifle could pierce the skin. He also said that the crew would be goners in a 
chemical or biological attack. 

2. Schreiber also engaged Mulroney to explore the sale of pasta machines. The 
machines required a special kind of wheat and Schreiber thought that this 
would be right up the alley of Archer, Daniel, Midland. Mulroney was a 
consultant to ADM. I found this out from a former Hill aide who went to work 
for ADT [sic] in one of their installations in the mid-West. 


Mr. MacAdam testified that the “correspondence” he referred to consisted of 
one newspaper clipping. Although he used the term “correspondence” in the letter, 
he testified that he did not have any “correspondence.” Similarly, though he used 
the term “emails” in the letter, he testified that he did not have any “emails” that 
dealt with Mr. Mulroney selling Bear Head vehicles to China. 

When questioned by Commission counsel Nancy Brooks regarding why he stated 
that he had “correspondence” and “emails,” Mr. MacAdam testified that he had files 
of newspaper clippings from the Globe and Mail which noted that Mr. Mulroney was 
in China. Mr. MacAdam testified that he did not know what Mr. Mulroney was 
doing in China — he knew that Mr. Mulroney was commissioned and that the two 
products were pasta machines and Bear Head. He said that he probably received 
this information regarding sales to China “from Elmer MacKay or Bob Coates,” 
a former minister of defence in the Mulroney government. Later in his testimony, 
however, Mr. MacAdam acknowledged that Mr. MacKay did not inform him, nor 
did anybody else. 

Mr. MacAdam was questioned further on the source of his knowledge, as drafted 
in his letter of July 19, 2004, relating to the purpose of the payments, given that he had 
indicated in his interview with Mr. Kaplan only the day before that he did not know. 
Mr. MacAdam could not explain how he learned of the explanation provided in the letter 
in that one-day interval. When asked whether he called Mr. Mulroney after the July 18 
interview with Mr. Kaplan to ask him what the money was for, Mr. MacAdam testified 
that he did not, despite the fact that he stated earlier that they had spoken before he 
sent the letter. 

Mr. MacAdam refuted the notion that he read this information regarding China 
and pasta in the newspaper between July 18 and 19, 2004, and stated that he read it 
before “Luc Lavoie was quoted as saying that he was selling spaghetti[,] whereas it was 
a pasta machine.”**! When asked how he knew in July 2004 that Mr. Mulroney was 
selling vehicles to China, he stated that it was probably an assumption. 
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In my view, the evidence given by Mr. MacAdam as to how it was that, in 
an interview on July 18, 2004, he didn’t know what Mr. Mulroney did to earn 
the money Mr. Schreiber paid him, and one day later he wrote in a letter that 
Mr. Schreiber hired Mr. Mulroney to sell Bear Head armoured vehicles to China, to 
be a complete falsehood on his part. In Mr. MacAdam, I had before me a witness who 
seems to believe that demonstrating his loyalty to Mr. Mulroney is more important 
than anything else. 

The problem with Mr. MacAdam’s attempted demonstration of loyalty is that 
it causes a problem for Mr. Mulroney, who denied throughout his evidence that 
his role was to sell Bear Head armoured vehicles to China. As Mr. Mulroney well 
knew, such a sale was impossible. Mr. MacAdam’s evidence therefore conflicts with 
Mr. Mulroney's evidence. As I said earlier in this chapter, I am not able to conclude 
that Mr. Mulroney spoke to the Chinese leaders on Mr. Schreiber’s behalf. I am left 
with no credible evidence that Mr. Mulroney took any action in relation to China. 

The foregoing sections of this chapter complete my summary of the evidence 
before me relating to the issues identified in the six relevant questions from the 
Terms of Reference which are set out at the beginning of the chapter. I now turn to 


an analysis of that evidence with a view to drawing conclusions on those issues. 


Analysis of Evidence and Findings Regarding the 
Six Questions Raised in the Terms of Reference 


At the outset of this chapter, I listed the six questions from the Terms of Reference that 
deal with the agreement entered into by Mr. Schreiber and Mr. Mulroney. I now deal 
with an analysis of the evidence that is relevant to each of those questions and make 


findings in respect to them. 


QUESTIONS 2 AND 3 


2. Was there an agreement reached by Mr. Mulroney while still a sitting prime 


minister? 


3. If'so, what was that agreement, when and where was it made? 


I have reviewed in detail the evidence of Mr. Smith, Mr. Doucet, Mr. Kaplan, 
Mr. Mulroney, and Mr. Schreiber touching on this issue, particularly as it relates to 
the meeting that occurred between Mr. Schreiber and Mr. Mulroney at the residence 
of the prime minister at Harrington Lake on June 23, 1993. 

My assessment of Mr. Schreiber’s evidence respecting the meeting at Harrington 
Lake on June 23 is that some of it is true, some of it is partly true, and some of it is 
not true at all. I confess to having considerable difficulty dealing with Mr. Schreiber’s 
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evidence about what occurred because, ultimately, | am called upon to make a choice 
as to which one of his versions, if any, is true. In assessing Mr. Schreiber’s evidence, | 
have therefore considered the evidence of other witnesses who also testified about the 
meeting on June 23 at Harrington Lake in order to ascertain whether, and to what 
degree, that evidence coincides with Mr. Schreiber’s. 

Having considered all the evidence, I have no doubt that it was at Mr. Schreiber's 
behest that Mr. Doucet arranged for him to meet with Mr. Mulroney at Harrington 
Lake on June 23. In my view, Mr. Schreiber is a man enthralled by people in positions of 
power. He became accustomed to using Mr. Mulroney, a person in a position of power, 
in an attempt to achieve his objectives. He wanted to meet with Mr. Mulroney one 
last time while he still held the office of prime minister — the highest office that any 
elected official in Canada can hold. It is plausible that Mr. Schreiber hoped to ensure, 
by this meeting, that he would have an ongoing relationship with Mr. Mulroney after 
he stepped down as prime minister. 

The evidence of both Mr. Schreiber and Mr. Mulroney satisfies me that, during 
the course of their meeting at Harrington Lake, they did discuss a number of subjects, 
including the Bear Head Project, to the extent that Mr. Mulroney expressed regret that 
the government he had led had not succeeded in bringing the project to fruition. | am 
satisfied they also discussed the reunification of Germany and the upcoming Canadian 
election, including Mr. Mulroney’s prediction that Ms. Campbell would succeed in 
winning a majority government. 

Although Mr. Schreiber testified that one of his purposes in meeting with 
Mr. Mulroney on June 23 was to help him with respect to his financial troubles, that 
subject was not discussed. I note, however, that Mr. Schreiber said in his evidence 
that he told Mr. Mulroney he would check to see what money was available for the 
Bear Head Project in Montreal. That statement, if it was made by Mr. Schreiber, was 
misleading because, as he subsequently acknowledged, he knew the amount of money 
that was available. Mr. Mulroney denied that Mr. Schreiber made any mention of 
having to check if any money remained in an account regarding the Bear Head Project. 
In my opinion, it is unlikely that such a comment was made by Mr. Schreiber. 

As I observed earlier in this chapter, Mr. Schreiber gave four different versions during 
the course of testifying before me as to how he arrived at the agreement he made with 
Mr. Mulroney. In contrast, Mr. Mulroney took the position in his evidence that he made 
absolutely no agreement with Mr. Schreiber on June 23. He testified that nothing was 
established at Harrington Lake. I accept what Mr. Mulroney said as true. Subsequent 
to the meeting of June 23, 1993, Mr. Schreiber gave a number of interviews to William 
Kaplan. In the course of those interviews Mr. Schreiber again gave four different versions 
of what had occurred during the meeting on June 23. What was clear from all four 
versions was that the meeting had occurred and the Bear Head Project was discussed. 
Mr. Mulroney’s position was that Bear Head was discussed to a limited extent only. 
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I think Mr. Schreiber’s statements to Mr. Kaplan on March 31, 2004, could be 
taken to support Mr. Mulroney's denial that any agreement was reached between 
him and Mr. Schreiber at Harrington Lake. During that interview Mr. Schreiber told 
Mr. Kaplan that, after Mr. Mulroney left office, he hoped to get his support for the 
Bear Head Project. That is markedly different from saying that an agreement had 
been reached at Harrington Lake on June 23 when Mr. Mulroney was still the prime 
minister. Mr. Schreiber also told Mr. Kaplan in that same interview that Mr. Mulroney, 
as a former prime minister, would make a good representative for Thyssen to support 
the sale of peacekeeping and environmental protection equipment out of Canada. 
However, I am not willing to draw a firm conclusion as to what Mr. Mulroney and 
Mr. Schreiber discussed at this meeting based only on Mr. Kaplan’s notes of what 
Mr. Schreiber told him. 

Although it is not important in the grand scale of things, I am satisfied, again having 
considered all the evidence, that Mr. Smith, Mr. Mulroney's executive assistant, drove 
Mr. Schreiber to Harrington Lake in his jeep on the morning of June 23. There is no 
evidence before me that I am prepared to accept indicating how Mr. Schreiber made his 
way back to his home from Harrington Lake. I am satisfied on the basis of Mr. Smith’s 
evidence that neither Mr. Mulroney nor anyone on his behalf arranged a limousine to 


transport Mr. Schreiber to or from Harrington Lake. 


FINDINGS 

I note that Mr. Schreiber withdrew funds and had cash ready to give to Mr. Mulroney at 
the August 27, 1993, meeting at the Mirabel Hotel. This fact lends some credence to 
the claim that the two men did discuss some sort of continuing relationship during 
their meeting at Harrington Lake. However, having considered all the evidence on 
the issue of what transpired, or did not transpire, at the meeting at Harrington Lake 
on June 23, 1993, I find that no agreement was reached between Mr. Schreiber and 
Mr. Mulroney on that date. In my view, the truth as to what occurred can be found 
in the evidence Mr. Schreiber gave when he was cross-examined by Mr. Pratte and in 
the interview Mr. Schreiber gave to Mr. Kaplan on March 31, 2004. 

Mr. Schreiber’s testimony was that, at Harrington Lake, they had an agreement 
“to work together in the future.” Mr. Mulroney was adamant in his testimony that 
there was no agreement to work together in the future. Even if 1 accept Mr. Schreiber's 
evidence on this point, the vagueness of the proposition and the lack of particularity 
and details do not support a finding that a formal agreement was reached while 
Mr. Mulroney was still prime minister. 

I find that, although Mr. Schreiber hoped to obtain Mr. Mulroney’s support with 
respect to the Bear Head Project after Mr. Mulroney left office, they neither discussed 
that issue nor reached any agreement about it on June 23, 1993, at Harrington Lake. 
I disbelieve Mr. Schreiber’s evidence that Mr. Mulroney told him he (Mr. Mulroney) 
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could help with the Bear Head Project once Ms. Campbell became the prime 
minister. Moreover, it is abundantly clear, on a close examination of Mr. Schreiber’s 
evidence when he was cross-examined by Mr. Pratte, that he and Mr. Mulroney did 
not reach any agreement that day at Harrington Lake, while Mr. Mulroney was still 
the sitting prime minister of Canada — and I so find. 

As I have concluded, in answer to Question 2 of the Terms of Reference, that 
no agreement was reached by Mr. Mulroney while still a sitting prime minister, 
I need not answer Question 3 (If so, what was that agreement, when and where 


was it made?). 


QUESTIONS 4 AND 5 


4, Was there an agreement reached by Mr. Mulroney while still sitting as a 
Member of Parliament or during the limitation periods prescribed by the 1985 
ethics code? 


5.  Ifso, what was that agreement, when and where was it made? 


By virtue of Question 4, I must attempt to determine whether, while 
Mr. Mulroney was still sitting as a member of parliament, he entered into an 
agreement with Mr. Schreiber. If my answer is in the negative, I need proceed no 
further. However, if my answer is in the affirmative, I must go on to determine the 
nature of the agreement made by Mr. Schreiber and Mr. Mulroney as well as when 
and where it was made. 

The evidence is clear that, although Mr. Mulroney ceased to be the prime minister 
on June 24, 1993, he remained a member of parliament until September 8, 1993, when 
Parliament was dissolved and an election called for October 25, 1993. It follows that, if 
Mr. Mulroney entered into an agreement with Mr. Schreiber between June 25, 1993, 
and September 8, 1993, he did so while still sitting as a member of parliament. 

I have no difficulty in finding that an agreement was made between 
Mr. Schreiber and Mr. Mulroney while he was a member of parliament. It was made at 
a hotel at Mirabel Airport near Montreal on August 27, 1993. Both Mr. Schreiber and 
Mr. Mulroney agree on these facts. Each of them asserts that they entered into some 
sort of retainer agreement during the course of that meeting. Cash, in an amount 
of $75,000 or $100,000 in $1,000 bills, was paid by Mr. Schreiber and accepted by 
Mr. Mulroney on this occasion. 

That said, my task in determining the nature of the agreement made during the 
course of the Mirabel meeting is fraught with difficulty in light of two factors: the 
failure of Mr. Schreiber and Mr. Mulroney to memorialize their agreement in writing 
or to create a paper trail; and the significant conflict in the evidence they each gave 
concerning what they agreed to at the Mirabel meeting. 
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Briefly put, Mr. Schreiber’s position is that, on August 27, 1993, he retained 
Mr. Mulroney for the purpose of lobbying government on behalf of Thyssen or Bear 
Head Industries with the objective of establishing a production facility in the east 
end of Montreal. Mr. Mulroney’s position, in contrast, is that his mandate, as at 
August 27, 1993, was to work internationally to promote the sale of light armoured 
vehicles produced by Thyssen. 

For the reasons that follow, I reject Mr. Schreiber’s evidence that he retained 
Mr. Mulroney to work domestically. Rather, I accept Mr. Mulroney’s evidence that the 
retainer was international in scope. 

I have considered the evidence of Mr. Doucet, who testified that, when 
Mr. Schreiber requested him to arrange a meeting with Mr. Mulroney, he said 
the purpose of the meeting was to discuss with Mr. Mulroney the possibility of 
retaining him to promote Thyssen vehicles internationally. Mr. Schreiber denied 
telling Mr. Doucet anything about the purpose of the meeting he was seeking 
with Mr. Mulroney. According to Mr. Doucet, he related to Mr. Mulroney what 
Mr. Schreiber had said about the purpose of the meeting. According to Mr. Mulroney, 
Mr. Doucet told him that Mr. Schreiber wanted to discuss an international mandate 
on behalf of his company or himself or a group of companies. 

To Mr. Doucet’s knowledge, Mr. Schreiber had met with Mr. Mulroney only two 
months earlier, at Harrington Lake. In my opinion, Mr. Doucet would have expected 
that, when he spoke to Mr. Mulroney about the proposed meeting, Mr. Mulroney would 
want to know why Mr. Schreiber wished to meet with him. It is reasonable to infer, as I 
do, that Mr. Doucet would have inquired of Mr. Schreiber the purpose of the meeting 
he was asking him to arrange with Mr. Mulroney so he (Mr. Doucet) could relate that 
purpose to Mr. Mulroney when he called to arrange it. 

Mr. Mulroney says that, during the course of a discussion he had with 
Mr. Doucet following the Mirabel meeting, he told him he was going to be proceeding 
with the mandate he had earlier discussed with Mr. Doucet. 

Mr. Schreiber gave sworn evidence in another forum, before Justice Paul Bélanger 
at the preliminary inquiry in what has been referred to as the Eurocopter proceedings, 
that he retained Mr. Mulroney to work internationally. Before me, however, his sworn 
evidence was that he retained Mr. Mulroney for a domestic mandate. 

Mr. Schreiber strikes me as a man who is politically astute when it comes to 
knowing where the power in government lies and how to gain access to the person 
or people who wield that power. The evidence discloses that he did not hesitate 
to use others to assist him in gaining access to people who wield real power in 
government. A good example of Mr. Schreiber's ability to gain such access can be 
seen from the numerous times he was able to meet with Mr. Mulroney while he 
was prime minister. On the basis of the evidence I heard and read, it seems to me 
that Mr. Schreiber was able to get the ear of Prime Minister Mulroney whenever 
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he wished to do so. In order to gain such frequent access to the prime minister, 
Mr. Schreiber used the services of Mr. Doucet and Mr. MacKay, both friends and 
confidants of Mr. Mulroney. 

A second example of Mr. Schreiber’s political acumen can be seen in his retaining 
the services of Marc Lalonde, for the purpose of lobbying the federal government, 
shortly after the Liberals were elected to govern in the federal election held on 
October 25, 1993. Mr. Lalonde was, and remains, a well-respected lawyer. More 
important to Mr. Schreiber, though, Mr. Lalonde had served in various portfolios 
as a cabinet minister in earlier, successive Liberal governments. It is evident that 
Mr. Lalonde was well acquainted with those who walked in the corridors of power 
subsequent to October 25, 1993. 

When Mr. Schreiber and Mr. Mulroney entered into their agreement on 
August 27, 1993, Mr. Schreiber was painfully aware that, despite all the meetings 
he had attended with Mr. Mulroney during his years as prime minister and despite 
the access that Mr. Mulroney arranged for him with senior bureaucrats, no proposal 
for construction of the Bear Head manufacturing facility had ever been approved. 

In my view, it defies common sense to think that a man with Mr. Schreiber’s 
political acumen would retain Mr. Mulroney after he resigned as prime minister 
to achieve an objective — the construction of a manufacturing facility by Bear 
Head Industries — that had not been achieved during Mr. Mulroney’s tenure as 
prime minister. 

The testimony of former prime minister Kim Campbell satisfies me that 
Mr. Mulroney never attempted to exert any influence on her regarding the Bear Head 
Project while she held office. This evidence detracts from Mr. Schreiber’s assertion that 
he retained Mr. Mulroney to work on a domestic basis. 

I have referred to Mr. Schreiber’s political acumen in order to make this 
observation: if, as he testified, he had retained Mr. Mulroney to lobby the government 
with the objective of establishing a production facility in Montreal, he had to realize 
that Mr. Mulroney’s usefulness as a domestic lobbyist for Thyssen ended with the 
election of a Liberal government on October 25, 1993, at least so far as the Bear Head 
Project was concerned. That is why he retained Mr. Lalonde, a well-known, highly 
respected Liberal. However, despite the change in government, Mr. Schreiber paid 
Mr. Mulroney two further instalments, one on December 18, 1993, and the other on 
December 8, 1994, totalling $150,000 or $200,000. 

In light of the fact that Mr. Schreiber continued to pay Mr. Mulroney significant 
sums of cash pursuant to the retainer after the change of government that occurred on 
October 25, 1993, when Mr. Mulroney’s usefulness as a lobbyist had come to an end, 
Iam unable to accept Mr. Schreiber’s evidence that he retained Mr. Mulroney to lobby 
government domestically. The payments lend credence, in my opinion, to Mr. Mulroney’s 
assertion that the retainer was international in scope. 
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Mr. Schreiber testified that, given Mr. Mulroney’s status and connections, he was 
an influential person even after he left the office of prime minister. Mr. Schreiber was 
well aware of Mr. Mulroney’s abilities to work on an international basis. He gave great 
credit to Mr. Mulroney for work he did that assisted in the reunification of Germany 
— an international task of major proportions. At the time of the Mirabel meeting, 
Thyssen was advancing with the Government of Canada the concept of producing 
vehicles in Canada to be sold internationally. That was the testimony of Mr. Alford, 
the vice-president of corporate affairs of Bear Head Industries at the relevant time. 
Mr. Alford also testified that, in his position with Bear Head Industries, he would have 
known if Mr. Mulroney was active domestically. 

I note that neither Mr. Alford nor Mr. Lalonde was aware of any work being done 
by Mr. Mulroney, either domestically or internationally. I believe the reason they never 
heard of Mr. Mulroney doing work domestically is that Mr. Mulroney was not retained 
to do so. In terms of the international market, Mr. Alford agreed with Mr. Roitenberg’s 
suggestion that, if someone had been hired for the purpose of promoting the company 
and its efforts through the international market, it would have been done through 
Mr. Jiirgen Massmann, the president of Bear Head Industries, and that he (Mr. Alford) 
would not necessarily have been made aware of that fact. 

It is clear from the evidence before me that Thyssen, a German corporation with 
a long history going back to the 19th century, wanted to obtain assistance from the 
Government of Canada in establishing a manufacturing facility and in using Canada as a 
springboard to gain access to an international market that was, for historical and political 
reasons since the Second World War, not available to it in terms of selling military vehicles 
produced in Germany. 

Having heard the evidence of Ms. Campbell, I am satisfied that Mr. Mulroney did 
nothing whatsoever by way of applying pressure or attempting to influence her 
respecting the promotion or approval of the Bear Head Project. Similarly, on the 
basis of the evidence of others I heard who served in government as politicians or 
bureaucrats during and after Mr. Mulroney's tenure as prime minister, I am satisfied 
that Mr. Mulroney did nothing by way of promoting Thyssen or its objectives 
domestically after leaving office. 

I accept Mr. Mulroney's evidence that the retainer he received from 
Mr. Schreiber was international in scope, not domestic. Some of the reasons I have 
cited above for rejecting Mr. Schreiber’s evidence tend to support the position taken 
by Mr. Mulroney as to the international nature of the agreement. 

As noted below, I am not able to find that any services were actually provided 
by Mr. Mulroney for the monies paid to him by Mr. Schreiber. That, however, does 
not detract from Mr. Mulroney’s position that the agreement into which he entered 
with Mr. Schreiber on August 27, 1993, was international, as opposed to domestic, 


in scope. 
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FINDINGS 

Based on all the evidence, it is reasonable to conclude that Mr. Schreiber would 
have wanted to retain someone of Mr. Mulroney’s stature on the international stage 
to promote the sale, in an international market, of military vehicles produced by 
Thyssen through Bear Head in Canada. 

In answer to Questions 4 and 5 of the Terms of Reference, based on the 
evidence as a whole, I find that Mr. Mulroney entered into an agreement with 
Mr. Schreiber while he was still sitting as a member of parliament. I find that the 
agreement was made on August 27, 1993, at the hotel at Mirabel Airport near 
Montreal. Further, I find that, pursuant to that agreement, Mr. Schreiber retained 
the services of Mr. Mulroney to promote the sale in the international market of 


military vehicles produced by Thyssen. 


QUESTION 6 


6. What payments were made, when and how and why? 


There is absolutely no doubt that, over a period of something less than one-and-a-half 
years, Mr. Schreiber paid Mr. Mulroney a considerable amount of money. 

I will now proceed to analyze the evidence touching on the payment of money 
by Mr. Schreiber to Mr. Mulroney. I do not intend to reiterate the evidence I review 
comprehensively elsewhere in this Report, particularly in Chapter 7, but I will make 
reference to some of that evidence here. 

There is no disagreement between Mr. Schreiber and Mr. Mulroney that, on three 
separate occasions following the resignation of Mr. Mulroney as prime minister, they 
met and that, on each of those occasions, Mr. Schreiber gave Mr. Mulroney an envelope 
containing cash. They also agree that the cash given by Mr. Schreiber consisted of 
$1,000 bills in Canadian currency. 

The three meetings where the cash was paid took place at three separate locations. 
The first meeting occurred in a suite at a hotel at Mirabel Airport near Montreal 
on August 27, 1993. That date was approximately two months subsequent to 
Mr. Mulroney's resigning as prime minister, but, I note, while Mr. Mulroney was still 
sitting as a member of parliament. Mr. Schreiber and Mr. Mulroney were alone at 
this first meeting. 

The second meeting occurred in a room where coffee is served at the Queen 
Elizabeth Hotel in Montreal on Saturday, December 18, 1993. When this meeting 
occurred, other persons were present in the room, but Mr. Schreiber handed the cash 
over to Mr. Mulroney concealed in an envelope. 

The third meeting took place in a suite at the Pierre Hotel in New York City on 
December 8, 1994. In addition to Mr. Schreiber and Mr. Mulroney, Mr. Doucet was 
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present when the cash, again concealed in an envelope, was handed by Mr. Schreiber to 
Mr. Mulroney. Mr. Doucet said he did not know what was in the envelope, nor was he 
told about the contents by either Mr. Schreiber or Mr. Mulroney. 

The evidence of Mr. Schreiber and Mr. Mulroney diverges on the issue of the 
amount of cash Mr. Schreiber paid to Mr. Mulroney. Mr. Schreiber’s evidence is that 
he paid Mr. Mulroney a total of $300,000, by three equal instalments of $100,000. 
According to Mr. Mulroney, the cash payments he received from Mr. Schreiber totalled 
$225,000, paid by three equal instalments of $75,000. 

As I have noted elsewhere in this Report, there is not one single document where 
any one of these cash transactions is disclosed or recorded. None of the cash was 
deposited in a bank or other financial institution in a manner that would create a paper 
or electronic record of the deposit. Mr. Mulroney initially placed the cash he received 
at the Mirabel Airport in a strong box at the cottage he was renting at Estérel, and 
later moved it to a safe in his home in Montreal. Mr. Mulroney also placed the cash he 
received at the Queen Elizabeth Hotel in the safe in his home in Montreal. He put the 
cash Mr. Schreiber gave him at the Pierre Hotel in New York in a safety deposit box in 
a bank in that city, but there was no record of the deposit. 

There is a dearth of credible evidence before me that would, in any way, tend to 
support the position of either Mr. Schreiber or Mr. Mulroney respecting the amount 
of cash that changed hands. There is evidence that, within a relatively short period 
before each of the three occasions when Mr. Schreiber provided cash to Mr. Mulroney, 
Mr. Schreiber withdrew $100,000 in Canadian funds from an account he had 
established at a bank in Switzerland. 

I have considered the evidence of Mr. Lavoie, the spokesperson for Mr. Mulroney, 
who told at least one journalist that the amount paid was $300,000, but then 
retracted that statement, saying that the amount paid was substantially less than 
$300,000. I have also considered the mandate document prepared by Mr. Doucet, 
which indicates that the amount of the retainer was neither $225,000 nor $300,000 
but $250,000. In addition, I have considered the fact that Mr. Mulroney declared 
$225,000 in income when he made his voluntary tax disclosure several years after 
the transactions took place. 

One of the consequences of failing to create a paper trail when cash is changing 
hands, something that could easily have been done by either Mr. Schreiber or 
Mr. Mulroney, is that there is no record to substantiate the fact that the transaction or 
transactions have occurred. 

I have considered very carefully the evidence with respect to the amount of cash 
paid by Mr. Schreiber to Mr. Mulroney. I have decided not to accept the evidence of 
either of them unless there is independent, credible evidence to support one of the two 
positions taken. In my view, no such evidence exists. | am therefore left in the position 
of not being able to say what amount of money Mr. Schreiber paid to Mr. Mulroney. 


CHAPTER 6: THE AGREEMENT 229 & 


Having said that, whether the sum paid was $225,000, $300,000, or another sum 
altogether is irrelevant to my conclusion: the acceptance by Mr. Mulroney of the 


payments was inappropriate, a conclusion I explain in detail in Chapter 9. 


FINDINGS 
Mr. Schreiber made three payments to Mr. Mulroney. The payments were made 
in cash that was concealed in envelopes and consisted of $1,000 bills in Canadian 
currency. I find that Mr. Mulroney was paid at least $225,000 in $1,000 bills. On the 
basis of the evidence before me, or, perhaps, more appropriately on the basis of the 
dearth of credible evidence before me, it is impossible for me to draw a conclusion as 
to the total amount paid by Mr. Schreiber to Mr. Mulroney. 

I find that the payments were made on the following dates and at the following places: 


e August 27, 1993 —a suite at the hotel at Mirabel Airport near Montreal; 
¢ December 18, 1993 —a room at the Queen Elizabeth Hotel, Montreal, where 
coffee is served; and 


e December 8, 1994 —a suite at the Pierre Hotel in New York City. 


The payments were made pursuant to a retainer agreement entered into 
by Mr. Schreiber and Mr. Mulroney at the hotel at Mirabel Airport on 
August 27, 1993. The payments were made in cash as part of a scheme on the part 
of both Mr. Schreiber and Mr. Mulroney to avoid creating a paper trail, thereby 
concealing the fact that a relationship existed between them which included the 
payment of money. 


QUESTION 8 


8. What services, if any, were rendered in return for the payments? 


My task is to determine whether Mr. Mulroney rendered any services in return 
for the money Mr. Schreiber paid to him. If I am able to determine, on the basis 
of evidence on which I can rely, that services were in fact rendered, then I am to 
ascertain what those services were. 

Both Mr. Schreiber and Mr. Mulroney addressed the issue raised by Question 8. 
In addition, I heard evidence from Mr. Doucet, Mr. Kaplan, and Mr. Lavoie regarding 
services rendered. I also had before me documents created by Mr. Doucet, all of which 
were created subsequent to the events referred to in those documents. The documents 
to which I refer are the notes Mr. Doucet composed either as aide-mémoires or 
following meetings he had with Mr. Schreiber as well as what has been referred to as 
“the mandate document.” 

Mr. Mulroney’s position is that, pursuant to the mandate he received from 
Mr. Schreiber, he developed a concept for the sale of military vehicles produced 
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by Thyssen to the United Nations. These vehicles, according to Mr. Mulroney’s 
concept, would be sold to the United Nations for peacekeeping purposes and located 
in various countries either in or near to places where they might be required. 

Mr. Mulroney's concept included an approach to the secretary-general of the 
United Nations for his approval and support before placing the idea before the Security 
Council. First, however, Mr. Mulroney said he believed it desirable to approach the 
leaders of the United States, the United Kingdom, France, China, and Russia. Those 
countries each occupy a permanent seat on the Security Council of the United Nations. 
They are referred to in this Report as the P5. 

It was apparent to me that Mr. Mulroney is very familiar with the operations and 
procedures of the United Nations. In fact, he testified that he had been sounded out 
as a potential candidate for the office of secretary-general of that organization himself. 
Mr. Mulroney testified that he would not even consider approaching the secretary- 
general with his concept until he was assured of the full support of all members of the 
P5. Each member of the P5 had a veto with respect to any resolution brought before 
the Security Council. If any member of the P5 vetoed a resolution, that veto would 
bring the resolution to an abrupt and final halt. 

In his testimony before me, Mr. Mulroney stated that, with all the foregoing 
in mind, he first visited the leaders of China, France, and Russia. He also testified 
about speaking to two prominent Americans, James Baker and Caspar Weinberger. 
The representative from France to whom Mr. Mulroney says he spoke was Francois 
Mitterrand, the president of France, and in Russia it was Boris Yeltsin, the president 
of Russia. 

For different reasons, none of the people to whom Mr. Mulroney says he spoke 
was available to the Commission. Mr. Mitterrand and Mr. Yeltsin are dead, as is 
Mr. Weinberger. The Chinese leaders are inaccessible. Although Mr. Mulroney asserts 
he spoke to Mr. Baker, he was unable to remember any discussion with him about the 
procurement of military vehicles by the United Nations. 

I must view with skepticism Mr. Mulroney’s claim to have spoken to the leaders 
referred to in the preceding paragraphs. I have said elsewhere in this chapter that | am 
unable to conclude that Mr. Mulroney spoke to the Chinese leaders, as asserted by 
- him. The evidence of Mr. Bild, a former Canadian ambassador to China, caused me 
to seriously question the credibility of Mr. Mulroney's evidence respecting his meeting 
with and talking to the Chinese leaders on Mr. Schreiber’s behalf. 

It is troubling that, in the one instance where there is independent, credible 
evidence with respect to the discussions Mr. Mulroney had with various leaders of the 
P5 countries, the evidence detracts from Mr. Mulroney’s credibility. 

I note as well that Mr. Mulroney testified that he expended approximately 
$45,000 by way of expenses in the course of his international travels on behalf of 
Thyssen pursuant to his mandate. However, Mr. Mulroney was not able to provide 
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any documents to support the expenses he claims to have incurred. When he made his 
voluntary tax disclosure, he did not claim any expenses because he had no documents 
to support those expenses. Mr. Mulroney testified that he disposed of the records of 
expenses in the ordinary course of business. That evidence is also somewhat troubling 
because we know that Mr. Mulroney made no reference to either the income generated 
or the expenses incurred as a result of his international travels until his voluntary 
tax disclosure. For his part, Mr. Schreiber denies that Mr. Mulroney’s mandate 
was international in scope. He also refutes the claim made by Mr. Mulroney that 
he (Mr. Mulroney) spoke to various international leaders. Mr. Schreiber denies that 
Mr. Mulroney referred to his first trip to China, which took place in October 1993, 
when the two men met at the Queen Elizabeth Hotel in Montreal on December 18 
of that same year. In addition, Mr. Schreiber denies that Mr. Mulroney provided him 
with a full report as to his efforts internationally when they met at the Pierre Hotel in 
New York on December 8, 1994. 

Mr. Mulroney’s evidence as to his providing a full report to Mr. Schreiber at the 
Pierre Hotel is supported by Mr. Doucet, who was present at that meeting. 

I observe that the meetings Mr. Mulroney had with the various leaders all seem 
to coincide with trips he took for other business purposes or for personal reasons such 
as vacations. For example, Mr. Mulroney travelled to China with other clients in a 
corporate jet owned by one of those clients in October 1993. He was on vacation in 
Russia when he says he met with Mr. Yeltsin. And his meeting in Paris with President 
Mitterrand can be fairly described as pure happenstance. Mr. Mulroney testified about 
receiving a call from Mr. Mitterrand while he was in Paris with his wife and that, as 
a result of that call, they visited with President Mitterrand and his wife at the Elysée 
palace during the course of an evening. 

Throughout his evidence covering meetings he said he had with various world 
leaders, Mr. Mulroney testified about being the beneficiary of the hospitality of 
those leaders. Despite that hospitality, Mr. Mulroney was not able to produce any 
correspondence forwarded to those leaders thanking them for their hospitality. I know 
from other evidence before me that Mr. Mulroney characteristically wrote letters of 
thanks to people who had assisted or supported him in one way or another. It seemed 
to me to be uncharacteristic of Mr. Mulroney not to have written to any of the world 
leaders to whom he says he spoke, confirming the discussions about his concept of 
selling Thyssen-produced military vehicles to the United Nations and thanking them 
for their hospitality. 

During the course of the Inquiry, I also heard evidence about Mr. Mulroney’s 
involvement with respect to a pasta business that Mr. Schreiber was attempting to 
establish in Canada. I have concluded that, whatever Mr. Mulroney did respecting 
Mr. Schreiber’s pasta business, it was not done as part of the mandate he received 


from Mr. Schreiber on August 27, 1993. Any work done by Mr. Mulroney in respect 
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of the pasta business was done on behalf of his friend and former colleague 
Mr. MacKay, as well as a friend of Mr. MacKay’s who was involved with Mr. Schreiber in 
the pasta business. 

Having considered all the evidence that in any way touches on the services provided 
by Mr. Mulroney in return for the cash paid to him by Mr. Schreiber, it seems to me 
that I am left only with the evidence of Mr. Mulroney, except, as noted above, for the 
discussions he says he had with the Chinese leaders. In that instance, as already noted, 
I have serious reservations, because of Mr. Bild’s evidence, about the credibility of 
Mr. Mulroney’s testimony. 

On the issue of what services Mr. Mulroney provided in return for the payments 
from Mr. Schreiber, I have grave concerns about the total absence of any documentary 
evidence that might tend to support Mr. Mulroney’s testimony. 

If expenses had been incurred that were related to the mandate Mr. Mulroney 
received from Mr. Schreiber, one would reasonably expect to see a claim for those 
expenses supported by receipts or statements of account for travel, meals, and 
accommodation. There was no such claim. No such documentation was placed 
in evidence before me. Bearing in mind that concealing the fact they were doing 
business with each other seemed to be of major importance to both Mr. Schreiber 
and Mr. Mulroney, the failure of either of them to document anything related to 


that business ought not to come as any surprise. 


FINDINGS 


Although Mr. Mulroney may have met with Messrs. Mitterrand, Yeltsin, Baker, and 
Weinberger, the evidence falls short of convincing me that he had any discussions 
with them related to the promotion of a concept involving the purchase by the 
United Nations of military vehicles produced by Thyssen. I have also said I am 
unable to conclude that Mr. Mulroney spoke to the Chinese leaders as asserted by 
him. There is an absence of independent evidence that Mr. Mulroney provided any 
services pursuant to the international mandate that I have found was the reason for 
the payment of monies he received from Mr. Schreiber. 

Given the above, I am not able to find that any services were ever provided by 


Mr. Mulroney for the monies paid to him by Mr. Schreiber. 
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The Source of Funds and 
What Happened to the Cash 


The Terms of Reference direct me to investigate and report on the following 
questions: 


7. What was the source of the funds for the payments? 
9. Why were the payments made and accepted in cash? 


10. What happened to the cash; in particular, if a significant amount of cash was 
received in the U.S., what happened to that cash? 


Karlheinz Schreiber maintains that on each of three occasions — August 27, 1993, 
at a hotel in Mirabel, Quebec; December 17 or 18, 1993, at the Queen Elizabeth 
Hotel in Montreal; and December 8, 1994, at the Pierre Hotel in New York 
City — he provided $100,000 in cash to former prime minister Brian Mulroney.” 
Mr. Mulroney does not take issue with the fact that the transactions occurred or 
the dates on which they occurred, but he states that the amount on each occasion 
was $75,000 cash. This chapter will examine the origins of the cash that was 
transacted, what became of the cash once in the hands of Mr. Mulroney, and why 


these payments were made and accepted in cash. 


* In Chapter 6, I conclude that the second of these meetings between Mr. Schreiber and Mr. Mulroney took 
place on Saturday, December 18, 1993, and I will use that date henceforth. Note that all references to money 


in this chapter are to Canadian funds unless otherwise indicated. 
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Source of Funds 


I will examine first the evidence of Mr. Schreiber and his view as to the source of funds, 
followed by the evidence of Mr. Mulroney. Finally, I will examine the expert evidence 
of Steven Whitla, on behalf of Navigant Consulting (Navigant), who reviewed the 
financial evidence regarding the source of the funds provided to Mr. Mulroney. 

Much of the detail in this chapter involves the relatively complicated movement 
of money resulting from different business transactions through various numbered 
bank accounts in Switzerland. At the outset, it is important for the reader to know 
that Navigant did not have access to all the pertinent source documents for the reasons 
described later in this chapter. In the result, although the evidence adduced through 
Navigant is suggestive, given its fragmentary nature, it is impossible to present a 


financial picture that is complete. 


Mr. Schreiber’s Evidence 


While testifying, Mr. Schreiber confirmed what he had written in a letter to the House 
of Commons Standing Committee on Access to Information, Privacy and Ethics (the 
Ethics Committee, Paul Szabo, chair) dated March 3, 2008,' that, on July 12, 1993, 
he advised the Swiss Bank Corporation (Swiss Bank, or SBC) in Zurich to open a 
new sub-account with the code name Britan and to transfer into Britan $500,000 in 
Canadian funds from another Swiss Bank sub-account with the code name Frankfurt. 
Mr. Schreiber indicated in testimony that this transfer could not take place at that 
time, however, because the funds in the Frankfurt account were being held temporarily 
in a term deposit. 

According to Mr. Schreiber, he gave Mr. Mulroney cash totalling $300,000 in 
three equal instalments of $100,000 on August 27, 1993, on December 18, 1993, 
and on December 8, 1994. Mr. Schreiber indicated that the cash for these payments 
came from cash withdrawals from a Swiss bank account with the rubric or code name 
Britan. Mr. Schreiber testified that he made four withdrawals as follows: $100,000 
on July 27, 1993; $100,000 on November 3, 1993; $50,000 on July 21, 1994; and 
$50,000 on November 21, 1994. He was questioned by Commission counsel about 
the time between the four withdrawals from the Britan account and the three dates 
of payment to Mr. Mulroney. He explained that the gaps occurred because the bank 
holding the account was located in Zurich and he was residing in Munich. When in 
Zurich, he would make the withdrawals and, on returning home to Munich, would 
keep the cash in a safety deposit box until he later travelled to Canada. 

However, when further questioned by Robert Houston, counsel for Fred Doucet, 
about the second payment to Mr. Mulroney, Mr. Schreiber was unable to explain 
why three separate withdrawals of Canadian funds were made on November 3, 1993: 
$100,000 from Britan, $50,000 from Frankfurt, and $50,000 from account 
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no. 18679.1. Mr. Schreiber could not recall what he did with the combined $100,000 
from the Frankfurt and 18679.1 accounts, although he asserted it was the $100,000 
withdrawn from Britan that made its way to Mr. Mulroney. 

Mr. Schreiber initially gave evidence that the code name Britan referred to 
Brian Mulroney and Cape Breton, the proposed location of the original Bear Head 
Project. However, Guy Pratte, counsel for Mr. Mulroney, examined Mr. Schreiber on 
a letter that Edward Greenspan, Mr. Schreiber’s own lawyer, wrote to the CBC on 
October 20, 1999,” which denied any connection between Britan and Brian Mulroney. 
In his testimony, Mr. Schreiber eventually acknowledged that Mr. Greenspan's 
characterizations in the letter were correct and that the Britan account was set up 
initially in relation to the Cape Breton Bear Head Project. He also agreed with the 
suggestion that he instituted a lawsuit against the CBC related to the fifth estate airing 
a program that suggested a link between the Britan account and Mr. Mulroney. 
Mr. Schreiber went on to say that the Britan account referred to “Breton,” because 
the project was based in Cape Breton. He also confirmed that he gave an interview to 
lawyer and legal historian William Kaplan on March 6, 2004, in which he stated that 
“Britan was Breton” and that this statement was truthful. 

Since Mr. Schreiber testified that the account operated under the rubric Frankfurt 
was the source of funds for the Britan account, it is crucial that I delve into the source 
of the funds in the Frankfurt account. 

In Mr. Schreiber’s interview with Commission counsel, he confirmed that 
International Aircraft Leasing Limited (IAL) account 18679 sub-account no. 41391.0 
(Frankfurt) was a Canadian dollar bank account that he controlled. With respect 
to the funds that flowed into the Frankfurt account, Mr. Schreiber informed 

Commission counsel during the course of that interview that the funds came from 
three separate projects undertaken for three manufacturing companies — namely, 
Airbus Industrie, Messerschmitt-Bolkow-BlohmGmbH (MBB), and ‘Thyssen 
Industrie. Mr. Schreiber also advised Commission counsel that all the Airbus 
commissions from sales in Canada and Thailand were transferred first into [AL 
18679 sub-account no. 18679.4 and then transferred to various parties. He noted 
that the “system was to pay 25% to the Frankfurt account.”* He further stated that 

_ the only money that came into his accounts in U.S. dollars was from Airbus, because 

Thyssen paid only in deutsche marks or Canadian funds. Mr. Schreiber confirmed 

before me that the comments he made during his interview with Commission 
counsel were accurate. 
In his letter to the Ethics Committee dated March 3, 2008, Mr. Schreiber wrote that 

the $2 million portion of the success fee paid by Thyssen to [AL on October 20, 1988, 

was divided among a group of people that included Mr. Mulroney; and that the 

- success fee was triggered by the federal governments signing an understanding in 


| principle (UIP) with Thyssen to support the Bear Head Project (see Chapter 4). 
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Mr. Schreiber wrote that, on November 2, 1988, Frank Moores deposited $500,000 
in a Swiss Bank account with the rubric Frankfurt in relation to the Bear Head Project 
and Mr. Mulroney. He wrote that Mr. Mulroney would have known that the money 
was marked for him. Mr. Schreiber also wrote that the $500,000 “sat dormant” in 
this bank account over a five-year period from November 1988 to July 1993, when 
Mr. Mulroney “concocted a way to have the money dispersed to him.”” He stated that 
the reason such a large sum of money remained in the account was because it was for 
Mr. Mulroney. 

In his testimony before me, Mr. Schreiber maintained that, in 1988, $500,000 
from the UIP commission for the Bear Head Project was deposited into the Frankfurt 
account and that it remained there until he arranged to have it transferred to the Britan 
account in 1993. He testified that, other than term deposits, the money remained in 
the account from 1988 to 1993. However, Mr. Schreiber went on to say that the only 
reason he had for understanding that Mr. Mulroney was aware the money had been 
set aside for him was because Mr. Moores had told him (Mr. Schreiber) that this was 
the case. 

According to Mr Kaplan’s notes® of an interview on March 6, 2004, 
Mr. Schreiber advised him that Thyssen agreed to spend $500,000 more — which 
funded the Britan account — on a project on which it had already invested $10 million. 
Mr. Schreiber testified that Mr. Kaplan was in error in his note of that interview 


because Thyssen “had nothing to do with that anymore.”” 


Mr. Mulroney’s Evidence 


In his testimony, Mr. Mulroney had no information as to the source of the money. He 
denied ever being advised by Mr. Moores that funds were set aside on his behalf, nor 


did he believe there was any reason that would have been done. 


Navigant Evidence 


Overview 


I retained Navigant, a firm of forensic accountants, and directed Commission counsel 
to instruct the firm to review, analyze, and trace funds into and out of various bank 
accounts relating to the activities of Mr. Schreiber. The accountants were to attempt 
to trace funds used for the payments Mr. Schreiber made to Mr. Mulroney in 1993 
and 1994. The Commission received into evidence a report detailing Navigant’s work 
(Exhibit P-40) and heard testimony from Steven Whitla, a managing director of 
Navigant’s Ottawa office, who was qualified as an expert in forensic accounting during 
Commission proceedings. 

Navigant based its analysis on a review of information obtained by the Commission 


and various publicly sourced documents.* In describing the scope of Navigant’s 
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review, Mr. Whitla explained that he and his colleagues were unable to use documents 
originating from the Swiss and German authorities that were provided as a result of 
the Government of Canada’s letters of request (LORs), which may have been relevant 
for their analysis.* That limitation increased their reliance on documents produced 
by Mr. Schreiber and those acquired from other sources obtained outside the LOR 
process. In further explanation, Mr. Whitla stated that “[t]he majority of the banking 
documents that we were able to analyze came from Mr. Schreiber, as part of his 
productions to the Commission.”? 

Mr. Whitla indicated that Navigant’s analysis concentrated on four bank 
accounts: 


e IAL 18679, Britan: account no. 46341.5 (CDN) (Britan); 

e JAL 18679, Frankfurt, account no. 41391.0 (CDN) (Frankfurt); 
e IAL 18679.4 (USD); 

e JAL 18679.1 (CDN). 


All four of these bank accounts were identified as being Swiss Bank Corporation— 
held accounts based in Zurich, Switzerland, with an associated client number that 
included 18679 IAL." 

Except for the Britan account, Navigant did not have access to complete bank 
statements and supporting documents for any of these accounts. Mr. Whitla testified 
that this restriction made it difficult to identify the source of certain funds in the 
accounts and to ensure the completeness of the information provided. 

Navigant determined that Mr. Schreiber withdrew cash totalling $300,000 from 
the Britan account in four separate transactions between July 1993 and November 1994 
_and that the facts support a strong inference that the original source of the monies 
withdrawn by Mr. Schreiber from the Britan account came, primarily, from funds 
received from Airbus.'! According to Navigant, these funds flowed apparently from 
Airbus through three Swiss Bank Corporation accounts before being transferred 
into the Britan account. The three accounts referred to by Mr. Whitla were a New 
York account (account number and holder unknown), account no.18679.4, and the 
Frankfurt account. 

Navigant considered Mr. Schreiber’s statements that the source of the money in 
the Britan account was connected to commission money from Thyssen. According to 
Mr. Schreiber, a $500,000 portion of the commission received from Thyssen on the 


signing of the understanding in principle was deposited into the Frankfurt account 


s As I noted in Chapter 2, the governments of Switzerland and Germany imposed strict constraints on the 
use the Government of Canada could make of documents provided pursuant to the LORs. Commission 
counsel requested that the Government of Canada seek permission from the governments of Switzerland and 
Germany to enable the Commission to use the documents. The Government of Switzerland refused Canada’s 
request. The Government of Germany agreed to review the documents requested but did not provide the 
Government of Canada with a waiver. As a result, neither Navigant nor the Commission was able to use or 
rely on documents received by the Government of Canada from Switzerland or Germany. 
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in 1988. There it stayed until 1993, when it was transferred to the Britan account. 
Navigant’s analysis demonstrates that, although $500,000 of Thyssen’s funds were 
most likely deposited into the Frankfurt account in October 1988, those funds were 
depleted in the ensuing 15 months, to the point where the balance of the account at 
January 22, 1990, was $11,560." 

Navigant determined that, although the $500,000 deposit to the Frankfurt account 
in October 1988 was likely related to the success fees paid by Thyssen, there were no 
further deposits to Frankfurt traceable back to Thyssen as the source.' 

Navigant’s analysis revealed no documentary evidence connecting any of the four 
withdrawals made by Mr. Schreiber from the Britan account to any of the payments 
made to Mr. Mulroney. It is important to note that Navigant’s analysis did not uncover 
any evidence that would demonstrate that Mr. Mulroney would have been aware of 
the source of the funds he received. Of the millions of dollars that owed through 
the accounts controlled by Mr. Schreiber, no banking records reviewed by Navigant 
indicated Mr. Mulroney as the recipient of funds." 

Mr. Whitla further opined that, although it was reasonable to strongly infer 
that the source of the funds in the Britan account was Airbus related, there was no 
documentary evidence to corroborate Mr. Schreiber’s assertion that the money handed 


to Mr. Mulroney came from the Britan account.’ 


Britan Account 


Navigant had access to complete bank statements and supporting documents for the 
Britan account for the relevant period. The firm made the following notes with respect 
to this account at page 9 of its report:' 
e The client number associated with the account is 18679 “IAL”; 
¢ The account appears to have been established on July 12, 1993; 
¢ The account had a zero balance on July 27, 1993 and the last transaction for 
which we have information was on January 27, 1995 at which point the account 
[had] a negative balance of $186.73; 
e The account is a Canadian dollar account; and 
¢ Cash withdrawals from the account appear to be authorized by Mr. Schreiber. 


In addition, Navigant confirmed that Mr. Schreiber withdrew cash totalling 
$300,000 from the Britan account, consisting of a $100,000 withdrawal on 
July 27, 1993 (withdrawn on July 27, although funds not available from term 
deposit until July 28), another $100,000 withdrawal on November 3, 1993, and 
two withdrawals of $50,000 each on July 21 and November 21, 1994.!7 As stated 
above, Navigant’s analysis revealed no documentary evidence connecting any of 
these withdrawals to the payments made to Mr. Mulroney. Further, as noted earlier, 
Navigant’s analysis failed to uncover any evidence that would demonstrate that 


Mr. Mulroney would have been aware of the source of the funds he received.'® 
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Navigant’s analysis revealed that the Britan account was funded exclusively by a 
$500,000 transfer from the Frankfurt account and $13,363 in net investment income. 
As for the use of these funds, Navigant determined that $301,555 related to the cash 
withdrawals from the account, being $300,000 for the cash withdrawn and $1,555 for 
transaction expenses. An additional $212,000 was subsequently transferred to account 
no. 62684.3 Britan on December 14, 1994. Mr. Whitla testified that no records or 


documents from this new account were received by the Commission." 


Frankfurt Account 


As previously noted, Navigant determined that the funds in the Britan account 
were transferred from the Frankfurt account. The firm then examined the Frankfurt 
account to determine the origins of the funds that financed this transfer. It concluded 
that the source of the funds in the Frankfurt account was a “pool of funds” with the 
following composition: 


(a) 91 percent from seven deposits to the Frankfurt account between 
March 30, 1992, and May 13, 1993, totalling $1,460,232 (US$1,194,710) 
likely from another SBC account identified as IAL account no. 18679.4; 

(b) 9 percent consisting of a starting balance of $82,941, a deposit of $10,000 from an 
unknown source, and investment income of $49,605.”° 


When conducting its review of the Frankfurt account, Navigant had bank 
statements covering the period from October 1988 to March 1994, which indicated 
deposits of $4,733,630 and withdrawals of $4,729,839. Navigant did not, however, 
have access to a complete record of supporting documents. It had supporting 
documents for only $305,112 of the deposits and $3,932,547 of the withdrawals 
and, accordingly, could not always identify the source for deposits or the recipients 
for all withdrawals.”! 

Navigant traced the flow of funds that moved in and out of the Frankfurt account, 
inclusive of term deposits, and divided the account activities into three time periods. 
Mr. Whitla explained during his examination that March 13, 1992, was selected as 
the starting point for the third and most relevant period of time because the balance in 
the Frankfurt account had by then dropped to $82,941 and was therefore insufficient 
to fund the $500,000 transfer to the Britan account that occurred on July 28, 1993.” 

Navigant noted that seven significant deposits occurred between March 13, 1992, and 
July 28, 1993. 

Mr. Whitla explained that the limited supporting documents made available 

to Navigant caused the firm some difficulties in documenting a definitive source of 
_ those seven deposits to the Frankfurt account. He indicated that, as a result, the firm 
conducted an analysis allowing it to give an opinion about the source of these seven 
| deposits. Navigant formed the opinion that these deposits, together with 17 prior 
deposits, to the Frankfurt account support a “strong inference”’* that all 24 deposits 
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came from another SBC bank account — no. 18679.4. On page 15 of its report, 
Navigant provided the following facts to support this opinion:”* 

i) Each of 24 deposits made to the Frankfurt account equal approximately 25% of 
certain US dollar deposits to [IAL account no.18679.4]. 

ii) In six instances, Mr. Schreiber’s diaries contain references to “Frankfurt”, “FRA” 
or “F” being allocated 25% of a larger sum. In two instances, Mr. Schreiber’s 
diaries contain references suggesting an allocation of 25% of a larger sum (and 
no accounts are referenced). The larger sum appears to be deposited to [LAL 
account no. 18679.4] while the 25% amounts appears [sic] to be deposited to 
the Frankfurt account. 

iii) In 3 of the instances [of the 24 deposits to the Frankfurt account], Mr. Schreiber 
has provided bank documents which support the 25% pattern. 

iv) In Mr. Schreiber’s statement to the Commission, which was adopted in his 
testimony to the Commission, he stated he would typically transfer 25% of 
amounts he received from Airbus to the Frankfurt account.” 


IAL Account No. 18679.4 


Based on Navigant’s review of available bank documents related to IAL account 
no. 18679.4, the accountants made the following notes at page 25 of their report: 

e The account is a SBC account located in Zurich; 

e The client number associated with the account is 18679 “RUBRIK IAL” or “IAL”; 

e The account has a zero balance at October 6, 1988; 

e The account is a US dollar account; and 

¢ Bank documents available suggest Mr. Schreiber had signing authority over 

this account.”° 


Navigant identified deposits totalling US$21,584,940 to IAL account 
no. 18679.4 in the period October 13, 1988, to October 20, 1993. It opined that 
US$21,412,495 (US$21,584,940 less $172,445) of those deposits related to funds 
received from Airbus from three accounts: Kensington account no. 235.971.021 
(US$5,084,495); IAL account no. 235.972.037 (US$4,655,000); and an SBC 
New York account (US$11,673,000). The amounts from the first two accounts 
were transferred into [AL account no. 18679.4 prior to June 30, 1991, and match a 
schedule provided by Mr. Schreiber detailing amounts received by IAL from Airbus 
during that time period. The amounts from the third account were transferred after 
June 30, 1991, and were all received in U.S. funds.”” 

According to Navigant, in most instances, shortly after these funds were deposited to 
IAL account no. 18679.4, approximately 25 percent of the amounts were subsequently 
deposited to the Frankfurt account. This pattern was present with respect to all seven of the 
deposits that formed 91 percent of the Frankfurt account and financed the transfer into 
the Britan account. The 25 percent pattern is evident both before and after June 30, 1991. 
This pattern, as well as Mr. Schreiber’s confirmation that the only inflow in U.S. dollars 
was from Airbus commissions, coupled with information regarding the Airbus payments 
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provided by the Public Prosecutor's Office in Augsburg, Germany, allowed Navigant to 
draw the strong inference that these amounts were Airbus-related payments.”® 


Why Cash? 


The Terms of Reference direct that I answer the question of why the payments were 
made and accepted in cash. I should also make clear that I regard the concept of 
“acceptance of the cash” as including the maintenance of the funds by Mr. Mulroney in 
cash. Mr. Schreiber and Mr. Mulroney were questioned numerous times about their 
reasons for making and accepting payments in cash when they each gave evidence 
before me, particularly in reference to their three meetings and their actions at various 
times. I will briefly review their evidence as it touches on this issue. 


Mr. Schreiber’s Evidence 


Mr. Schreiber testified that he never thought about paying Mr. Mulroney by cheque 
or bank draft because the account in which the money was held was not an account 
on which cheques were drawn. Mr. Schreiber acknowledged, however, in response to 
a specific question about securing a bank draft, that he “could have asked the bank to 
do something.””’ } 

According to Mr. Schreiber, the existence or absence of a paper trail was “not in 
his mind” at the time. He further testified: “I hadn’t even thought about it. You know, 
when you say paper trail, as soon as Mr. Mulroney would have provided any services 
and would have rendered an invoice, there would be a document, and that’s the only 
thing I would care about.”*’ 

Mr. Schreiber testified that at no point after the first and before the second cash 
payment did Mr. Mulroney request a bank draft or a cheque in lieu of the cash payment. 
Nor did he make such a request at the Queen Elizabeth Hotel when presented with the 
second payment. Mr. Schreiber also stated that Mr. Mulroney did not hesitate when 
he first received the cash on August 27, 1993, and he denied telling Mr. Mulroney on 
that occasion that he was an international businessman who only dealt in cash, as 
maintained by Mr. Mulroney. 

In assessing claims by Mr. Schreiber that he was not concerned to create a 
paper trail, I find it instructive to review some of his other financial dealings. For 
example, I heard evidence relating to a number of payments he made by cheque, 
in the weeks following the Canadian government’ signing of the understanding 
in principle (UIP) with Thyssen to support the Bear Head Project (a signing that 
released $2 million, the second half of a $4 million success fee paid by Thyssen). 
A series of invoices was submitted to Bitucan Holdings Limited, a corporation of 
which Mr. Schreiber was the chairman and main shareholder. These invoices were 


submitted as follows: 
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e Government Consultants International (GCI) for $250,000; 

¢ FDCI/ Fred Doucet Consulting International for $90,000; 

¢ Doucet & Associates (for services rendered by Gerald Doucet) for $90,000; 
e Frank and Beth Moores for $90,000; 

¢ Lemoine Consultants Inc. (Gary Ouellet’s company) for $90,000. 


All the invoices were paid in full by cheques issued on November 15, 1988 (see 
Chapter 4). 

An interesting aspect of the paper trail around these transactions is that 
Mr. Schreiber, on behalf of Bitucan Holdings, in turn invoiced another company with 
which he may have had some connection, Merkur Handels (based in Liechtenstein), 
in the amount of $710,000 — the total amount of the invoices received by Bitucan 
plus $100,000.*' The invoice, dated October 20, 1988, was labelled for “services 
rendered regarding your industrial project in Indonesia,” despite the fact that this was 
the mechanism through which Mr. Schreiber disbursed $610,000 from the Thyssen 
success fees. The extra $100,000 appears to have been for Bitucan Holdings or, 
more accurately, for Mr. Schreiber.” 

Marc Lalonde, a former Liberal cabinet minister, testified that, for several 
years, starting in 1986 or 1987, he acted as Mr. Schreiber’s legal counsel in 
relation to commercial matters. From October 1993 to September 1995, 
Mr. Lalonde advised and assisted Mr. Schreiber on the Thyssen matter (“l’affaire 
Thyssen”).°? Mr. Lalonde considered this to be the biggest mandate he had received 
from Mr. Schreiber. The invoices for Mr. Lalonde’s professional services in connection 
with Thyssen were forwarded, on behalf of his law firm Stikeman Elliott, to Bear 
Head Industries and, subsequently, to Thyssen / Bear Head Industries. According 
to Mr. Lalonde, invoices were prepared on the basis of hours spent on the file, and 
payment was made directly to his firm. Mr. Lalonde believed all accounts were 
paid by cheque or bank draft. He stated that at no time was there discussion about 
payment in cash for services rendered. Nor did Mr. Schreiber ever tell him that he 
was an international businessman dealing in cash. 

I heard evidence of at least two other large cash transactions in relation to Thyssen. 
Mr. Schreiber testified that he made a $500,000 cash donation to the German Social 
Democratic Party through Winfried Haastert, a member of Thyssen’s board of 
directors, whom Mr. Schreiber described as the “specialist for special jobs for Thyssen, 
the political side.”** He explained that the money came from the success fees he had 
received from Thyssen on the signing of the UIP with the Government of Canada 
in September 1988. Mr. Schreiber testified that he neither obtained an invoice from 
Mr. Haastert nor received a receipt for the donation. He went on to explain: “[WJell, 
normally it is by cheque but as soon as it deals with political donations out of business, 
you may not have receipts at all ...”*° It is notable that Mr. Schreiber claims that the 


money paid to Mr. Mulroney emanates from those same success fees from Thyssen. 
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Mr. Schreiber characterized his payments to Mr. Mulroney as a situation in which he 
was waiting to activate Mr. Mulroney, when the time was right, to use his political 
contacts to assist in moving the project forward in Quebec. 

The second large cash transaction referred to by Mr. Schreiber in his evidence 
involves the payment of $500,000 in cash to Gary Ouellet. Navigant indicated in 
its report that the source of these funds appears to be the UIP commission from 
Thyssen. According to Mr. Schreiber, GCI was owed 25 percent, or $1 million, of 
the $4 million in commission payments paid by Thyssen. Mr. Schreiber testified 
that he withdrew $500,000 in cash on December 5, 1988, which he later provided 
to Mr. Ouellet (who received the money on behalf of GCI). Mr. Schreiber testified 
that Mr. Moores, Mr. Ouellet’s partner in GCI, asked him to hand the cash over to 
Mr. Ouellet when he (Mr. Ouellet) was in Europe. As I have noted elsewhere in this 
Report, both Mr. Moores and Mr. Ouellet are deceased. 

It is also of note that, notwithstanding Mr. Schreiber’s assertion that he usually 
conducted business by cheque, Navigant identified millions of dollars of cash 
withdrawals for which the ultimate use was unknown. Included in these amounts 
were cash withdrawals between 1987 and 1994 from the IAL accounts, including the 
Frankfurt and Britan accounts. Navigant totalled these amounts as follows: $1,356,000 
in Canadian funds, Swiss francs 3,702,660, deutsche marks 3,890,000, and French 
francs 100,000.*° 


Mr. Mulroney’s Evidence 


As Mr. Mulroney's counsel, Guy Pratte, finished his examination of his client before 


the Commission, he posed one final question: 


Mr. Mulroney, let me ask you one last question. You have had a chance now to 
reflect on the events that have brought you here. Let me ask you directly, why did 
you accept cash payments from Mr. Schreiber, and why did you handle them in 


the way that you did?*” 
Mr Mulroney’s response sheds little light on the ultimate answer to the query: 


Mr. Commissioner, I wish I could say more, butall I can tell you is that what transpired 
represented a significant error in judgment, one that I deeply regret, and it’s one for 
which I have paid dearly. It would be my hope one day to encounter a Canadian 
who, in the course of a long and busy life, has not made some error of judgment of 
some kind. I haven’t yet; perhaps I will one day. I am not to be found, unfortunately, 
with those who can say, at the end of their days, that I have lived a full life that has 
been error free. My error is publicized. It was threatened by Mr. Schreiber with his 
blackmail and extortion. I would much rather have it come out the way it has than 
ever succumb to this kind of threat. So it is one, as I say, Mr. Commissioner, for which 
I have paid dearly, and I am afraid that at the end of my testimony here | will have 


very little to add to that.*® 
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Mr. Mulroney had, however, more to add, although he still did not answer the 
question. He testified further as to how and why he came to accept the funds in cash. 
He stated that, when Mr. Schreiber handed him the envelope on August 27, 1993, 
he knew because of its dimension that it did not contain a cheque, but he did 
not know the amount of money it contained. He said that he hesitated before 
accepting the envelope and that Mr. Schreiber responded spontaneously that he 
was an international businessman and he only dealt in cash. 

Mr. Mulroney explained the reason he hesitated when Mr. Schreiber handed him 
the cash was “because this was my first time out after serving as Prime Minister. I had 
not had this experience before”? (of being confronted with a cash payment); and he 
felt it was unusual. Mr. Mulroney did not ask for a cheque, although he stated that it is 
where “I very much regret not having said ‘{L]ook, I think I can do something for you 
here, Karlheinz, but I should be paid by cheque.” In fact, Mr. Mulroney reiterated 
in the course of testifying that he had not been paid in cash before or since by anyone 
other than Mr. Schreiber. 

Mr. Mulroney testified that he should have asked and “insisted upon a cheque at 
the time”;“! “had I done it we wouldn’t be here today. But I didn’t. And that was the 
reason that I indicated that while nothing was illegal, that this kind of transaction, 
undocumented to that extent, as it is, could give rise to legitimate suspicions by 
reasonable people.” “ Mr. Mulroney confirmed that he would have accepted a cheque 
had he been given one. According to him, it would have made “all the difference in 
the world.” 

Mr. Mulroney did not recall being bothered or preoccupied by the cash payment 
afterward and said that he 


wasn't traumatized at the moment by it. I thought it was unconventional, but clearly 
it is — it is perfectly legal to deal in Canadian tender. He asked me — he asked me to 
do work for him. He was going to pay me in Canadian dollars, and I did the work. I 
knew that it was unconventional. That’s why I hesitated.” 


It is conceivable that one’s personal circumstances, including one’s poor 
financial circumstances, may contribute to clouding one’s judgment in such an 
instance. Mr. Mulroney was asked about his personal financial circumstances at 
the time. Mr. Kaplan testified that, on June 4, 1998, Mr. Mulroney told him: 
“{W]hen I first started out,” after leaving office, “I needed money quite badly.”* 
Mr. Mulroney testified that what he was conveying to Mr. Kaplan was that he had “a 
lot less money coming out of office” than when he entered office. Mr. Mulroney had 
some doubts that he made the remarks Mr. Kaplan cited, because “it would certainly 
be an inadvertent description of my situation,” but he acknowledged that he did 


not have a “pile of cash.”*° 
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One of the reasons Mr. Schreiber gave for bringing cash to the Mirabel meeting, 
as part of the deal he says was entered into at Harrington Lake, can be explained by his 
own words, “I understood he [Mr. Mulroney] needed badly the money.”*7 In a similar 
vein, Luc Lavoie, Mr. Mulroney’s long-time public relations adviser, was questioned 
about a November 21, 2007, article in which he was quoted as stating that, when 
Mr. Mulroney “left politics in 1993, he had money pressures: He was the head of 
a young family with certain lifestyle expectations — and ‘not a rich man.’ In his 
testimony, Mr. Lavoie confirmed this statement, saying that he was not “misquoted” 
in the news story. Further, he confirmed that he advised reporters of these “money 
pressures’; he had gleaned the information from an early draft of Mr. Mulroney’s 
memoirs, although it was cut from the final version.” 

As we know, the two subsequent payments made by Mr. Schreiber were in cash. 
Mr. Mulroney stated that he did not expect that subsequent retainers would be in cash, 
even though he claimed that Mr. Schreiber told him at the Mirabel meeting that he 
was an international businessman who dealt in cash. 

Mr. Mulroney acknowledged that, within the 16-month period between the first 
and the third payment, it did not occur to him to put the money in a bank to create a 
paper trail. He explained that he did not make a “strategic determination” to maintain 
the cash payments as a cash deal.*® When asked why he did not put the money in 
Cansult, his international consulting company, or in a bank in an effort to create 
transparency, Mr. Mulroney testified that he didn’t place the funds through Cansult 
because he wasn’t thinking that way at the time. He said he had commenced this 
transaction one way and simply kept it going in the same fashion. 

I have some difficulty accepting this area of the evidence. Absent evidence of an 

agreement to make this payment a cash transaction, it is difficult to ascertain why 
someone would have accepted cash on the initial occurrence beyond opining that cash 
was the fashion in which funds were presented. However, once we move beyond the 
initial payment in cash, about which Mr. Mulroney states he had some hesitation, | 
wonder why he did not request that subsequent payments be by cheque. If confronting 
the issue with Mr. Schreiber made Mr. Mulroney feel uncomfortable for whatever 
reason, why did he not create his own paper trail by depositing the cash at a bank or 
other financial institution, or by issuing a receipt to Mr. Schreiber for the money? Why 
did he not use Cansult for the transaction, when international consulting was the very 
purpose for which it was created? At one point, Mr. Mulroney offered lack of support 
staff as part of his reason for not dealing with the money in a more conventional manner. 
It was unclear whether he meant a lack of staff in August 1993, before his practice was 
up and running, or in December 1993, because the meeting took place on a Saturday. 

It matters not to me whether Mr. Mulroney was referring to August or December 

because, as already noted in this Report, I remain unimpressed with the excuse in 


either event. 
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In Chapter 8, I discuss the issue of the reporting of the funds. The manner in 
which the money was reported to the taxation authorities has some impact on my 
consideration of the question of why the money was accepted and maintained in cash. 
In my view, the manner in which the report was made supports my conclusion that the 


objective was to conceal the business and financial dealings and the payments. 


What Happened to the Money? 


In Chapter 6, I concluded that Mr. Mulroney was paid at least $225,000 in $1,000 
bills. I also concluded that, on the basis of the evidence before me, or, perhaps 
more appropriately on the basis of the dearth of credible evidence before me, it was 
impossible for me to draw a conclusion as to the total amount paid by Mr. Schreiber to 
Mr. Mulroney. Nonetheless, I am directed by Question 10 of the Terms of Reference 
to find what happened to the cash paid to Mr. Mulroney. I turn now to review the 
evidence relevant to this issue. 

The only evidence of note on this issue comes from Mr. Mulroney, either through 
his testimony or through what he purportedly told others. He testified that, following 
his family’s departure from Harrington Lake, his wife had brought a small safe to their 
rented cottage at Estérel, Quebec, to store jewellery and important private items and 
that he placed the first payment in this small safe. Once he had counted the money, 
he placed the 75 $1,000 bills in the safe, where it remained “until the house was 
completed in Montreal.” At that point, he stated, “I moved it [the cash] to the safe in 
Montreal.” 

Mr. Mulroney never deposited the money he received at the Mirabel meeting in a 
bank account, nor did he advise his accountant of this transaction. 

According to Mr. Mulroney, following the meeting on December 18, 1993, at the 
Queen Elizabeth Hotel, he took the envelope containing the money home and left it 
there in a safe, along with the money from the first payment less any used to defray 
expenses. He did not deposit the 75 $1,000 bills at a bank. Mr. Mulroney indicated 
that the banks were closed, given that the meeting occurred on a Saturday. He left the 
money in the safe because “it was a retainer, an advance ... I had no need for it at the 
time. I didn’t construe it as my money until I took it into income and therefore I just 
— it was left there.”” 

The third payment occurred on December 8, 1994, at the Pierre Hotel in New York 
City, where he met with Mr. Schreiber. Later that same afternoon, Mr. Mulroney went 
to a downtown branch of the Chemical Bank (which later became JPMorgan Chase), 
on whose international advisory board he served as a director at the time, and, he stated, 
“deposited what I had been given in a safety deposit box I held in that bank.””° 

According to a letter of January 28, 2008, from Michael Lipsitz, general counsel, 
retail banking, JPMorgan Chase Bank, “Mr. Mulroney had on December 8, 1994 a 
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safe deposit box at Chase’s 270 Park Avenue branch in New York, and the box is still 
open.” The bank's records specify that this safety deposit box was in fact first opened 
on December 8, 1994.” During his testimony, Mr. Mulroney confirmed that this 
information was accurate. He acknowledged that the signed one-sentence letter from 
Mr. Lipsitz, which omits the information as to when the safety deposit box was opened, 
was prepared because he had asked the bank to comply with the Ethics Committee’s 
request, which was: “Did I have a safety deposit box in New York and so on.” 

Mr. Mulroney testified that he had begun the process of obtaining a safety 
deposit box some months earlier because he needed a place to store important 
documents. He stated that he completed the paperwork for the opening of the 
safety deposit box that day and put the envelope with its Canadian dollar content 
inside the safety deposit box. Mr. Mulroney testified that “it was a convenient time 
to go by and I had no intention of taking this money back to Canada.””” The money 
stayed in the United States. 

In summary, Mr. Mulroney testified that the money received at the Pierre 
Hotel meeting remained in the safety deposit box in New York, and that the money 
received at both the Mirabel and the Queen Elizabeth meetings remained in a 
safe in Montreal until he declared it as income, at which point he “disbursed it 
to members of my immediate and extended family in Canada and in the United 
States,” respectively.°* Mr. Mulroney explained that he had at least two, if not three, 
of his children at school in the United States, and that was what the money in the 
United States was “principally” used for. Mr. Mulroney testified that he removed 
the money from the safety deposit box in New York “in increments,” starting at 
the end of the year 2000.” With regard to expenses, Mr. Mulroney explained that 
approximately $45,000 of the money located in the safe in their Montreal home 
was used for expenses, as incurred by him, during the trips he took pursuant to his 
international mandate on behalf of Mr. Schreiber. 


Conclusion 


At the outset of this chapter, I set out three questions from my Terms of Reference on 
which I was to report. What follows are my responses to those questions. 


SOURCE OF FUNDS 


7, What was the source of the funds for the payments? 


The relevant evidence regarding the source of the funds paid by Mr. Schreiber to 
Mr. Mulroney comes from two sources, Mr. Schreiber and Navigant. I accept 
Mr. Mulroney’s evidence that he had no knowledge as to the source of the funds 


he received. 
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Earlier in this chapter, I dealt extensively with the evidence of both 
Mr. Schreiber and Navigant regarding the source of the funds paid to Mr. Mulroney. 
In his inimitable manner, on separate occasions, Mr. Schreiber gave distinct, different 
accounts as to the source of the funds in the Britan account from which he paid 
Mr. Mulroney. That fact makes it difficult to accept any of Mr. Schreiber’s evidence 
on this issue, which I will not do unless it is supported by other evidence that I find 
to be credible. 

To summarize, Mr. Schreiber told Commission counsel when he was interviewed 
before testifying that the funds came from three sources comprising MBB, Thyssen, 
and Airbus. In an interview Mr. Schreiber gave to Mr. Kaplan, he said the funds 
came from $500,000 that Thyssen agreed to spend on the Bear Head Project. In his 
letter to the Ethics Committee of March 3, 2008, Mr. Schreiber said the $2 million 
success fee paid by Thyssen to IAL after the understanding in principle was signed 
in September 1988 was divided among a group of people that included Mr. Moores, 
who deposited $500,000 to the Frankfurt account. Mr. Schreiber said the money 
sat dormant for five years until payment out of it was made to Mr. Mulroney. That 
cannot be true because, as Mr. Whitla testified, there was only $11,560 in the 
account as at January 22, 1990. 

In testifying before me, Mr. Schreiber said the money paid to Mr. Mulroney came 
from the Britan account. | am prepared to accept Mr. Schreiber’s testimony in 
finding that the money he paid to Mr. Mulroney came from the Britan account. 
Mr. Schreiber’s evidence on the point was not successfully challenged by anyone 
during the course of his evidence. Moreover, in addition to Mr. Schreiber’s evidence, 
there is circumstantial confirmation in Mr. Whitla’s expert evidence and the report 
by Navigant to support what I view as the correct conclusion — namely, that the 
money paid to Mr. Mulroney came from the Britan account. 

Having heard and read the evidence of Mr. Whitla and Navigant, I have little 
difficulty in accepting their analysis or in concluding that the funds that made up the 
Britan account can be traced back to the payments made to IAL by Airbus Industrie. 
Exhibit P-40 includes the flow chart prepared by Navigant: this chart, reproduced 
as Figure 7-1, shows the movement of US$4,818,000 from Airbus Industrie to IAL 
account no. 18679.4 at the Swiss Bank Corporation in Zurich, Switzerland; the 
transfer of 25 percent of the monies deposited to IAL account no. 18679.4, being the 
equivalent of $1,460,232 in Canadian funds to account no. 41391.0 (Frankfurt) at 
the same Swiss Bank; and the movement of Can$500,000 from Frankfurt to account 
no. 46341.5 (Britan) at the Swiss Bank on July 28, 1993. I note, parenthetically, 
that Mr. Schreiber testified the only client who paid him in U.S. dollars was 
Airbus Industrie. 
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It is my view that the analysis undertaken by Navigant justifies and leads to 
the strong inference of Airbus as the source of funds, as Mr. Whitla highlighted in 
his testimony. In coming to this conclusion, I observe that the banking documents 
available to Navigant, and scrutinized by Mr. Whitla’s team, do not allow the 
possibility that the funds transferred from Frankfurt to Britan were set aside from 
the success fees paid by Thyssen, as suggested by Mr. Schreiber. Those funds were 
no longer in Frankfurt as of January 22, 1990. Nor do the banking documents, as 
analyzed, support the notion that Thyssen provided additional funds to support the 
formation of Britan, a claim that Mr. Kaplan’s notes attribute to Mr. Schreiber but 
that Mr. Schreiber denies making. 

Although I have concluded that the cash paid to Mr. Mulroney by Mr. Schreiber on 
three separate occasions was withdrawn from the Britan account, aside from the actual 
withdrawals, the payments of the cash withdrawn from Britan are not documented. 
Mr. Whitla testified that there was no documentary evidence to connect the funds 
withdrawn by Mr. Schreiber from the Britan account to the payments made to 
Mr. Mulroney. Accordingly, there is no evidence to corroborate or refute Mr. Schreiber’s 
claim that the cash withdrawn from Britan ended up in Mr. Mulroney’s hands. I repeat, 
however, that the only reasonable conclusion to draw from the available evidence is 
that, whatever the amount, Mr. Schreiber paid Mr. Mulroney with cash he withdrew 


from the Britan account on four separate occasions. 


FINDINGS 


I find that the funds paid to Mr. Mulroney by Mr. Schreiber came from the Britan 
account; that the funds in the Britan account came from the Frankfurt account; and 
that the source of the funds in the Frankfurt account consisted of a portion of the 
commissions paid to Mr. Schreiber by Airbus Industrie. 

For the reasons articulated in Chapter 7, I find that the source of the funds paid 
by Mr. Schreiber to Mr. Mulroney was Airbus Industrie. I also find that there is no 
evidence to demonstrate that Mr. Mulroney had any knowledge as to the source of 
the funds paid to him by Mr. Schreiber. Based on the evidence adduced before me, 


it is impossible to conclude otherwise. 


Usk oF CAasH 


9. Why were the payments made and accepted in cash? 


Mr. Schreiber’s evidence, when analyzed carefully, leads me to conclude that he dealt 
both in cash and by cheque when transacting business. There is evidence before me 
indicating that, on some occasions, he paid in cash, and, on others, by cheque. It 
appears to me, on the basis of the evidence before me, that the method of payment 


Mr. Schreiber used depended on whether the party or parties with whom he was 
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dealing wanted to have a transaction that was documented. For example, following 
the signing of the understanding in principle in September 1988, Mr. Schreiber, 
through one of his companies, Bitucan, paid all invoices submitted by cheque. 
When Stikeman Elliott submitted invoices to Mr. Schreiber for legal services 
provided by Mr. Lalonde, Mr. Schreiber paid by cheque. 

Nevertheless, if a party with whom Mr. Schreiber dealt wanted to be paid in 
cash or did not submit an invoice, the evidence before me is that he paid in cash. 
One example of a cash payment made by Mr. Schreiber is the $500,000 cash he gave 
to Mr. Haastert for the German Social Democratic Party. A second example is the 
$500,000 cash Mr. Schreiber gave to Gary Ouellet as part of a fee owed to GCI 
Consultants by Thyssen. Third, I have the evidence presented by Navigant of many 
millions of dollars of disbursements made by Mr. Schreiber for which the ultimate use 
was not identified, including cash withdrawals of $1.356 million in Canadian funds 
and millions in other currencies. 

I also have the evidence of Mr. Mulroney on the issue of why the payments were 
made and accepted in cash. At the outset, let me say that I found Mr. Mulroney's 
evidence on this issue to be troubling at best and, at worst, not worthy of any credence. 
Mr. Mulroney stated many times during his testimony that he had never knowingly done 
anything wrong in his life. I have formed the view, based on the evidence before me, that 
when Mr. Mulroney used the word “wrong” he equated it with the word “illegal.” 

The basic reason proffered by Mr. Mulroney for accepting and maintaining the 
monies he received from Mr. Schreiber in cash is that he made a significant error 
in judgment. I confess to having a considerable problem with that explanation. 
Mr. Mulroney hesitated before accepting the first instalment in cash. Nonetheless, he 
accepted the cash. If it was a significant error in judgment that caused him to accept cash 
on the first occasion, that error could easily have been rectified by Mr. Mulroney. He 
could have asked Mr. Schreiber to replace the cash with a cheque; or, at the very least, 
he could have issued an invoice and a receipt for the cash, or he could have deposited 
it in a bank or other financial institution. In my view, the fact that Mr. Mulroney did 
nothing of the sort detracts from his credibility on that point. 

Even if I were to believe that Mr. Mulroney accepted and maintained the money 
he received in the first instalment in cash as a result of a significant error in judgment, | 
am unable to comprehend why Mr. Mulroney, after thinking about what had occurred, 
would have accepted any further cash, or why he would not have dealt differently with 
the cash received in the second and third instalments. 

In the circumstances, I am driven to conclude that it is impossible that 
Mr. Mulroney committed the identical significant error in judgment on three 
separate occasions. It seems to me that, given Mr. Mulroney’s education, background, 
experience, and business acumen, his every instinct would have been, and should have 


been, to document the transaction in some manner. 
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As | have said already, “accepting” the payments in cash includes, in my view, 
“maintaining” the payments in cash. It is clear from Mr. Mulroney's evidence that, on 
none of the three occasions when he received cash from Mr. Schreiber, did he deposit 
the cash to a bank or other financial institution. Had that been done, one or more 
documents would have been created. However, placing the cash in a safe at his home 
and a safety deposit box in New York avoided the creation of a document or record. 

Mr. Mulroney was and is a sophisticated businessman. He had just completed 
almost nine years as prime minister of Canada. I am therefore unable to accept as 
credible that he would repeat the exact same error in judgment as that made on 
August 27, 1993, by accepting cash from Mr. Schreiber on two subsequent occasions, 
on December 18, 1993, and on December 8, 1994. In my view, error in judgment 
cannot excuse conduct that can reasonably be described as questionable. 

In his evidence, as noted elsewhere in this Report, Mr. Mulroney addressed his failure 
to document the transactions he had with Mr. Schreiber. Essentially, Mr. Mulroney, 
while emphasizing that nothing about the transactions was illegal, acknowledged that 
an undocumented transaction could give rise to legitimate suspicions by reasonable 


people, or that reasonable people could conclude, as do I, that something was amiss. 


FINDINGS 
On the basis of all the evidence I have heard and read, I find that Mr. Schreiber paid 
Mr. Mulroney in cash; that Mr. Mulroney accepted and thereafter maintained the 
payments in cash; and that neither Mr. Schreiber nor Mr. Mulroney documented 
any of the three transactions in any manner whatsoever until 2000, when 
Mr. Mulroney made his voluntary tax disclosure. 

I find that the reason for the payments and acceptance of the payments in cash on 
the part of both Mr. Schreiber and Mr. Mulroney was to conceal their business and 
financial dealings and the fact that the cash transactions between them had occurred. 


Wuat HAPPENED TO THE CASH? 


10. What happened to the cash; in particular, if a significant amount of cash was 
received in the U.S., what happened to that cash? 


Both Mr. Schreiber and Mr. Mulroney acknowledge that Mr. Schreiber paid Mr. Mulroney 

a sum in cash at the Pierre Hotel in New York City on December 8, 1994. I have no 
difficulty in finding that a significant amount of cash, either $75,000 or $100,000, 
was paid by Mr. Schreiber to Mr. Mulroney in the United States. 

Given that Mr. Mulroney kept no records, I am unable to determine, with 
specificity, what happened to the cash Mr. Mulroney received from Mr. Schreiber, 
including the cash that Mr. Mulroney received from Mr. Schreiber at the Pierre Hotel 
in New York, which Mr. Mulroney placed in a safety deposit box in that city. There was 
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no documentary evidence to support Mr. Mulroney’s assertion that he principally used 
the money in New York for educating his children who were attending iiiitvendiy in 
the United States, and that the money being held in the safe in his home in Montreal 
was disbursed among family members in Canada and the United States. Nor was there 
any documentary evidence to support Mr. Mulroney’s claim that, out of the cash he 
received, he paid approximately $45,000 for expenses he incurred in performing what 
he described as the international mandate given to him by Mr. Schreiber. 


Basically, what Mr. Mulroney testified was that he spent all the cash he received 
from Mr. Schreiber. 


FINDINGS 


I find that Mr. Mulroney spent all of the cash he received, including that received in 
New York, on himself or family members. I find that the money received in New York 
and placed in the safety deposit box in New York was spent in the United States. 


Nores 
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Disclosure and Reporting 


A Ss 


Question 12 of the Commission’s Terms of Reference relates to Mr. Mulroney's 
disclosure and reporting of his dealings with Mr. Schreiber: 


12. Was there appropriate disclosure and reporting of the dealings and 
payments? 


‘This question requires me to consider evidence from multiple sources. I will analyze 
the documentation related to the dealings and the public statements made by 
Mr. Mulroney, or on his behalf, and examine his disclosure of the payments to tax 
authorities. In this chapter I consider and analyze the evidence relating to disclosure. 
| I make my finding on whether the disclosure was appropriate in Chapter 9, where I 
~ consider all the Terms of Reference that concern appropriateness. 
To provide context, this chapter begins with a brief summary of Mr. Mulroney and 
| Mr. Schreiber’s relationship and financial dealings from the early 1980s to 1997. This 
introduction also provides a useful backdrop against which any public statements and 
reporting by Mr. Mulroney may be assessed. ‘The particular events and evidence to be 
considered in this chapter follow. 

For the period 1995 to 1997, I will review Mr. Mulroney’s lawsuit against 
the Government of Canada based on the government’: allegations in a 
letter of request (LOR) to Swiss authorities. This section will focus on the aftermath of 
the LOR, including the content of Mr. Mulroney's sworn testimony on his examination 
before plea in 1996 and the statements made by his spokesperson Luc Lavoie and his 


legal counsel during the period under review. 


261 & 


For the period that follows the settlement of the lawsuit, and particularly from 
1998 to 2007, I will review: 


¢ Mr. Mulroney’s meeting with Mr. Schreiber at the Savoy Hotel in Zurich, 
Switzerland, in 1998, including the purpose and content of that meeting; 

e the context of Mr. Mulroney’s correspondence with Mr. Schreiber’s counsel, 
Robert Hladun, in 1999, in which Mr. Mulroney requested a letter 
from Mr. Schreiber stating that he had received no “compensation” from 
Mr. Schreiber; 

e Mr. Mulroney’s connection to the activities of his friend Fred Doucet, who was 
meeting and recording conversations with Mr. Schreiber in late 1999 and early 
2000; 

e the context of and basis for Mr. Mulroney’s filing of a voluntary disclosure to 
income tax authorities in early 2000; 

e author William Kaplan’s research about Mr. Mulroney's dealings and his 
interviews with Mr. Mulroney, which were conducted over several years; and 

e statements made by Mr. Mulroney’s spokesperson and friends throughout the 
1998-2007 period. 


The Relationship Between Mr. Mulroney and 
Mr. Schreiber 


As outlined in detail in Chapter 5, the relationship between Mr. Mulroney and 
Mr. Schreiber spanned two decades. In describing many aspects of that relationship, 
Mr. Mulroney and Mr. Schreiber provide contrasting views of the purpose and 
circumstances of their meetings while Mr. Mulroney was prime minister and 
of the nature of their relationship through to the end of Mr. Mulroney’s term as 
prime minister. 

On June 24, 1993, Mr. Mulroney stepped down as prime minister of Canada but 
remained a member of parliament until September 8, 1993. By both Mr. Schreiber’s and 
Mr. Mulroney’s accounts, the two men entered a commercial agreement in the summer 


of 1993. As detailed below, the terms of that agreement were undocumented.' 


The Payments 


Mr. Schreiber indicated that he paid Mr. Mulroney in instalments of $100,000 
cash, in $1,000 bills, at each of the meetings at the CP Hotel at Mirabel Airport, 
the Queen Elizabeth Hotel in Montreal, and the Pierre Hotel in New York City. 
Mr. Mulroney indicated that the instalments were $75,000 each. According to both 
Mr. Mulroney and Mr. Schreiber, at no time was a receipt asked for or provided by 
either party; at no time was a more transparent method of payment sought or offered by 
either party; and at no time was the provision or receipt of funds documented by either 
party. Mr. Mulroney did not deposit the funds into a bank account. Instead, all funds, 
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except for some expenses paid, remained in cash in either a safe or a safety deposit 
box. None of the transactions was recorded in the books of Mr. Mulroney's consulting 
company, Cansult. Finally, an invoice was never offered or requested by either party. 
Mr. Schreiber testified that Mr. Mulroney rendered no services dad provided no 
progress reports. Conversely, Mr. Mulroney testified that he provided oral reports to 


Mr. Schreiber, at both the Queen Elizabeth Hotel and the Pierre Hotel meetings, 


relating to services rendered. Fred Doucet (Mr. Mulroney’s former senior adviser and 
a lobbyist for Mr. Schreiber) confirmed that he was aware of the two oral reports. He 
stated that he was personally present for the report at the Pierre Hotel meeting, but 
was aware of the report at the Queen Elizabeth meeting because Mr. Mulroney told 
him about that. 


The Letter of Request and Its Aftermath 
On April 17 and 19, 1996, Mr. Mulroney was examined before plea in connection with 


a lawsuit that he filed against the Government of Canada.’ The lawsuit was based on 
allegations contained in the LOR.’ During his examination, Mr. Mulroney answered 
questions concerning his relationship with Mr. Schreiber. ‘The fact that the two entered 
into a commercial relationship, however, was not disclosed. Mr. Mulroney was asked 
in his testimony before the Commission to explain his responses at the examination 
before plea. 

A brief synopsis of the LOR is provided in Chapter 3. On September 29, 1995, 
Kimberly Prost, senior counsel of the International Assistance Group for the Minister 


of Justice of Canada, sent the LOR to the Competent Legal Authority of Switzerland, 


_ requesting assistance in an RCMP criminal investigation. 


_ interest in the investigation. 


As set out in the introduction of the LOR, the minister of justice and the Attorney 
General of Canada were seeking information from Switzerland “for use in relation to 
the investigation and prosecution of alleged violations of Canadian criminal law by 
Martin Brian MULRONEY and/or Frank MOORES.” 

On November 14, 1995,° the Department of Justice sent a second letter to 
the Swiss authorities, stating that the original LOR contained only allegations and 
requesting that the matter be handled confidentially, given the considerable media 
6 

Mr. Mulroney testified that he was informed of the existence of the LOR by 
Mr. Schreiber on November 2, 1995.7 Mr. Schreiber informed Mr. Mulroney on the 
telephone that the LOR had been served upon the directors of the Swiss bank and was 
becoming common knowledge. 

Guy Pratte, Mr. Mulroney’s counsel, referred Mr. Mulroney to various passages 
of the LOR. With reference to the allegation that Mr. Schreiber was provided with 
commission payments to pay Mr. Mulroney and Frank Moores (one of three principals 
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in the lobbying firm Government Consultants International (GCI)) to ensure Airbus 
planes were purchased by Air Canada from Airbus Industrie, Mr. Mulroney testified that 
this “was a false statement, like everything else in this document.”* Mr. Mulroney was 


also referred to passages of the LOR regarding: 


e the creation of the Devon account to “channel a portion of the funds” to 
Mr. Mulroney; 

e his receiving Commission payments as a result of the agreement between 
International Aircraft Leasing (IAL) and Airbus; 

¢ Mr. Schreiber’s and Mr. Moores’ conspiring with Mr. Mulroney to obtain secret 
commissions to ensure that Airbus received the contract from Air Canada; and 

¢ the Bear Head, Eurocopter, and Airbus cases, demonstrating “an ongoing 
scheme” by Messrs. Mulroney, Moores, and Schreiber to “defraud the 
Canadian Government of millions of dollars of public funds” from the time 
Mr. Mulroney took office until his resignation. 


Mr. Mulroney stated that all the passages were “false.”° 


Mr. Mulroney testified that, after being informed of the existence of the LOR by 
Mr. Schreiber, he took steps to deal with the statements contained therein, including 
the assembly of a legal team, which included Roger Tassé. Mr. Tassé, on behalf of 
Mr. Mulroney, corresponded with both the minister of justice and the RCMP to 
address the statements contained in the LOR and to offer Mr. Mulroney’s co-operation 
in their investigation.'? Examples of correspondence between Mr. Mulroney’s counsel 
and the minister of justice, counsel for the Department of Justice, the Solicitor General 
of Canada, the commissioner of the RCMP, and the lead RCMP investigator were filed 
as exhibits before this Commission. 

In his testimony before the Commission, Mr. Mulroney stated that he instructed 
Mr. Tassé to “[g]o up there and tell them this: There is not a word of truth, nothing, 
in this thing [the LOR].” He continued: “I will bring my bank accounts with me, 
statement of net worth, anything they want, and I will answer any question that they 
have about me in any area of my life.”'' Mr. Mulroney testified that these attempts were 
made because the LOR “had the capacity to destroy me, my family, my father’s good 
name and the legacy of my government.” He indicated that “[w]hat we were trying to 
do was to pre-empt some of the publicity that could have such a terrible effect ...” 

When Mr. Pratte asked how these attempts were received, Mr. Mulroney testified that 
“they [the RCMP and the lawyers at the Department of Justice] wouldn’t give us the time 
of day.”!* Mr. Mulroney stated that, after receiving the responses from the Department of 
Justice and the RCMP, he decided to take action. He testified that he said 


to hell with this, I want you guys to initiate a preemptive action. I am going to sue 
the Government of Canada and the RCMP, and I am going to establish clearly that 
this thing is a criminal hoax; that there is no evidence whatsoever to sustain anything 
that they have said." 
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The LOR was subsequently leaked to journalist Philip Mathias, who wrote an 
article that was featured in the November 18, 1995, issue of the Financial Post. The 
article publicly linked Mr. Mulroney’s name to the Airbus investigation for the first 
time.'* The same day, Mr. Mulroney's spokesperson, Luc Lavoie, organized a press 
conference in which Mr. Mulroney’s lawyers would announce a lawsuit against the 
federal government.'? Mr. Mulroney testified that he had advised his lawyers that, “as 
soon as it came out somewhere in the world,” they were to hold a press conference to 
“openly denounce the government and the RCMP” and indicate that a libel suit had 
been filed.’® 

On Monday, November 20, 1995, Mr. Mulroney filed a lawsuit in Montreal 
against the Attorney General of Canada, Kimberly Prost, J.PR. Murray, and Fraser 
Fiegenwald. Mr. Mulroney claimed $50 million in general and exemplary damages on 
the basis of false statements about him in the LOR.” 


EXAMINATION BEFORE PLEA 


On April 17 and 19, 1996, an examination before plea pursuant to the Code of Civil 
Procedure of Quebec was conducted. In this examination before plea, which in Canada 
is unique to Quebec, a defendant has the opportunity to examine a plaintiff before 
the filing of a defence.'* The defendant, however, must limit the interrogation to the 
allegations contained in the statement of claim." 

Mr. Mulroney confirmed that he swore an oath at the examination before plea to 
tell the truth, the whole truth, and nothing but the truth —a similar oath to the one he 


took before the Commission. He also agreed that, if an individual answers a question, 


it must be answered truthfully. Mr. Mulroney agreed that he was very well represented 


by legal counsel at the hearing. If his counsel took issue with questions asked, they 
would and could object, and did at times raise objections. 

Mr. Mulroney testified that he was informed that the examination would be 
exclusively limited to the areas in the statement of claim, and he was advised not 
to respond to any questions outside that scope but to answer questions truthfully. 
When asked what he understood of his role as a plaintiff in an examination before 
plea, Mr. Mulroney stated and, later, confirmed the above-noted explanation of the 
examination before plea. 

When asked by Mr. Pratte what the facts at issue were in the lawsuit giving rise to 
the examination before plea, Mr. Mulroney stated: “Well, it was a Letter of Request 
that had been sent by the Government of Canada and the RCMP to Switzerland.” He 
continued, stating that “[i]t was the dealing with the Airbus matter almost entirely and 
that it occurred while I was Prime Minister of Canada.””* 

Commission counsel Richard Wolson suggested to Mr. Mulroney that, based 
on the allegations in the LOR, disclosure of his commercial relationship with 


. . is 
Mr. Schreiber at the time of the examination before plea would have compounded 
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the poisoned atmosphere” in which he found himself. Mr. Mulroney testified that “it 
is always difficult to respond to any hypothesis,” but he stated that the LOR came 
perhaps two-and-a-half years after his arrangement with Mr. Schreiber, therefore 
making it impossible to anticipate anything.” 

Mr. Wolson suggested that, if Mr. Mulroney had disclosed the commercial 
relationship and the details of the arrangement (cash payments in hotel rooms and a 
coffee bar), it would have “absolutely fuelled the already raging fire of suspicion that 
was out there.” When asked whether he would doubt that, Mr. Mulroney responded, 
“T don't doubt it,” and remarked that, “as you say, that was a hypothetical in the sense 
that that question was never asked.””” Mr. Mulroney was pressed on the issue when 
Mr. Wolson stated: “But I don’t understand why you can’t admit that you simply didn’t 
tell him for that reason, because it would have just spread like wildfire this poisonous 
atmosphere that existed.””* Mr. Mulroney testified that Mr. Sheppard (Claude-Armand 
Sheppard, lead counsel for the Attorney General of Canada and Kimberly Prost) had 
never asked him the question. He did, however, state that he accepted the second part 
of the statement, relating to the poisonous atmosphere. 

Mr. Mulroney confirmed to Mr. Wolson that, at the time of the examination before 
plea, the legal commercial relationship with Mr. Schreiber existed; he had $150,000 in 
his safe in Montreal which Mr. Schreiber had given him; he had $75,000 in his safety 
deposit box in New York City which Mr. Schreiber had given him; and, 16 months 
prior, he had received the last package of thousand-dollar bills from Mr. Schreiber. 

Mr. Mulroney agreed with Mr. Wolson’s suggestion that “the examination on 
discovery [examination before plea] on such a terrible allegation was a very solemn 
occasion.” Mr. Mulroney agreed with Mr. Wolson that it was “[n]ot a laughing matter, 
not a matter of anything more than a serious undertaking of any witness to tell it like 
it is, tell the truth.” 

Mr. Mulroney was referred to an excerpt from William Kaplan’s book A Secret 
Trial: Brian Mulroney, Stevie Cameron and the Public Trust (2004), which included a 
conversation that took place between Mr. Mulroney and Luc Lavoie (his spokesperson) 
before entering the courtroom for the examination before plea at the court house. 
Mr. Kaplan” reported that Mr. Mulroney turned to Mr. Lavoie and said, “Luc, do you 
know what [chief government lawyer Claude-Armand] Sheppard’s problem is going 


» « 


to be today?” Mr. Lavoie replied, “No boss.” “He is going to ask me questions and he 
expects me to answer them,” Mr. Mulroney said.”° 


Mr. Mulroney testified: 


[I]f Mr. Lavoie says it was said, I’m sure it was. It would also have been said in 
jest. But my recollection of that one was with Mr. Lavoie entering the House of 
Commons before Question Period, and that’s where I believe that that took place. But 
if Mr. Lavoie says it was at that occasion as well, then of course — I would have said it, 


but it would have been in jest, obviously.?7 
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He added, “But as you know, sir, sometimes in these areas of life you get through a 
lot of it with a sense of humour.” 

In his testimony at the examination before plea, Mr. Mulroney discussed the phone 
call with Mr. Schreiber on November 2, 1995, wherein he learned about the LOR.* 
He then asked if he could get a translated version of the LOR. Mr. Mulroney stated at 
his examination in 1996 that, the next day (November 3, 1995), he was anes to sign 
a proxy or power of attorney by Mr. Schreiber’s law firm in Switzerland. He did so on 
the advice of his counsel, he stated, and received a copy of the translated LOR a few 
hours later. 

When asked by Mr. Sheppard if Mr. Mulroney had communicated with 
Mr. Schreiber after receiving the translation, Mr. Mulroney testified, “Oh, I’m sure | 
did.” Mr. Mulroney then answered, in response to a more specific question, that they 
“had a number of conversations” in November 1995. 

Mr. Sheppard asked whether Mr. Mulroney, in the phone conversations subsequent 
to the November 2 call with Mr. Schreiber, discussed with Mr. Schreiber whether he or 
his companies had been paid commissions by Airbus. Mr. Mulroney responded: 


I never knew ... first, prior to this, I had never heard, I never knew and I do not know 
to this day what arrangements, if any, had been made by Mr. Shreiber [sic] or anyone 
else in respect of any commercial transaction. 


Mr. Sheppard questioned Mr. Mulroney on the fact that, after receiving the 
translation of the LOR — which contained allegations concerning Mr. Mulroney and 
Mr. Schreiber — he did not discuss with Mr. Schreiber whether they were true. In 
response, Mr. Mulroney stated: 


Mr. Sheppard, the document said, among other things, this “This investigation is of 
serious concern to the Government of Canada, as it involves criminal activity on the 
part of a former Prime Minister.” This is not an allegation, this is a statement of fact 


where the Government of Canada is judge, jury and executioner. 
Mr. Mulroney continued: 


And what preoccupied me, inasmuch as I had never heard of the Airbus matter in 
my life, what preoccupied me were the extraordinary falsehoods and injustices as they 
involve me. And I wondered with my family and my friends, quite frankly, how in the 
name of God could this come about? How could this happen in Canada? How can 
something like this actually take place? 

And the fact that Shreiber [sic] may or may not have had any business dealings 
was not my principal ... my principal preoccupation. | had never had any dealings 


with him. 


In his testimony before the Commission, Mr. Mulroney told Mr. Pratte that “I 
had never had any dealings with him’? referred to Airbus and said that that statement 


. * Fi ° 2 30 
reflected the context in which he was being interrogated, which was Airbus. 
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Mr. Mulroney was also questioned by Mr. Wolson regarding his testimony that he 
“had never had any dealings” with Mr. Schreiber. Mr. Mulroney stated that, in making 
the statement, he “was referring to the thrust, what evolved as the principal thrust of 
the statement of claim and the context which was established” a page earlier in the 
examination by Mr. Sheppard.*! Mr. Mulroney referred to Mr. Sheppard’s question 
about phone calls subsequent to November 2, 1995, and to his answer regarding 
his ignorance of arrangements made by Mr. Schreiber relating to commissions paid 
by Airbus. After citing this context, Mr. Mulroney remarked that his response to 
Mr. Sheppard was in reference to Airbus. According to Mr. Mulroney: 


[T]he context of the question and the answer, of course, is the allegations in the 
statement of claim, which as you know with the Airbus matter and the constant 
references to that which placed for me the question clearly within the context of the 
allegations relating to Airbus.** 


Relationship with Mr. Schreiber 


At the examination before plea, Mr. Mulroney was asked by Mr. Sheppard to describe 
his relationship with Mr. Schreiber. In his answer, Mr. Mulroney noted that they must 
have first met in the early 1980s.°? Mr. Mulroney was asked by Mr. Sheppard to give 
details on the circumstances in which they met. He answered: 


I don’t remember in what connection because three (3) years later or ... three (3) 
years later at about that time, I ran for the leadership of the Conservative Party. I then 
became leader of the opposition and Prime Minister, all in rapid succession. And, 
as you know, you encounter all kinds of people in those activities. | cannot be more 
specific than that, although I certainly am sure that I met him in the years prior to 
nineteen eighty-four (1984). 


Mr. Sheppard then asked Mr. Mulroney to describe his relationship 
with Mr. Schreiber “after.” In his testimony before the Commission, 
Mr. Mulroney stated that “after” referred to his relationship with Mr. Schreiber after 
1984.°° Mr. Mulroney responded to Mr. Sheppard: 


Mr. Schreiber was a businessman who seemed to be interested in ... in economic 
development in Canada, and in one project in particular [...] and it’s the one that’s 
become known as the “Tissen [sic] Project.”*” 


In his response, Mr. Mulroney expounded on the nature of the Thyssen project 
and Mr. Schreiber’s involvement with it, stating: 


He had a project which dealt with Canadian Exports. He believed — and he was 
quite knowledgeable about the capacity and the need for Canada to export. He had 
a project which called for the building of vehicles that would be either sold to the 
NATO armies or eventually, as time went on, a new vehicle that would be sold to the 


United Nations Peacekeepers.** 


@ 268 OLIPHANT COMMISSION: VOLUME 2 


Mr. Wolson suggested to Mr. Mulroney that the topic of NATO and the United 
Nations was not raised until his meeting with Mr. Schreiber on August 27, 1993, at 
the Mirabel Airport, when Mr. Schreiber provided him with a pamphlet containing 
UN insignia. Mr. Mulroney disagreed, stating that Mr. Schreiber raised the UN 
with him “in the course of the meetings that he and Elmer [MacKay] and Fred 
Doucet sought with me, as an indication of the opportunities that would exist in 
the international export market.” 

Mr. Wolson asked Mr. Mulroney whether he in fact met with Messrs. MacKay, 
Schreiber, or Doucet before he left office and discussed Thyssen with respect 
to UN peacekeeping. Mr. Mulroney responded, “No, what I am saying is, in the 
various meetings that took place, this was in the air.” When asked whether there 
was discussion or commentary on the subject, Mr. Mulroney stated that “there was 
no formal discussion ... it was just one of the alternatives that I know had been 
mentioned.” Mr. Mulroney could not say who mentioned it, stating: “I suppose that 
it was — the only area that I discussed this with was Mr. Doucet and/or Mr. MacKay, 
Mr. Schreiber possibly — I remember an important meeting with Paul Tellier and 
Bob Fowler. I am not sure exactly when or where, but it was in that timeframe.””° 

According to Mr. Mulroney, Mr. Schreiber had referred to NATO and international 
peacekeeping and the UN before, although “not in a major way,” and he believed it 
was in reference to Canada’s involvement in the Balkans. Mr. Mulroney stated that the 
“specifics” were raised when Mr. Schreiber provided him with the brochures.*! 

When asked whether he thought it would have been appropriate to disclose 
that Mr. Schreiber retained his services to act for him internationally when he told 
Mr. Sheppard about the new vehicle that would be sold to the UN peacekeepers, 
Mr. Mulroney stated that he was not asked that question. He remarked that he was 
“clearly instructed” by his lawyers that, when a defendant elects to examine the plaintiff 
before a plea in Quebec, the defendant is limited to the allegations in the statement of 
claim and the “responses have to be responsive to that.”*” 

In this regard, Mr. Wolson said to Mr. Mulroney that his comments regarding 
Mr. Schreiber and the sale of vehicles to NATO and the UN were not, strictly speaking, 
within the statement of claim. Mr. Mulroney testified that he was trying to provide an 
honest answer about his relationship with Mr. Schreiber after he became prime minister 
and “in a series of statements I am trying to fully describe, to the extent possible, in that 
limited context, that.” When Mr. Wolson suggested that Mr. Mulroney was not “quite 
fulsome” in his responses, Mr. Mulroney stated, “I am fulsome, sir ... [a]nd truthful.” 

In his response to Mr. Sheppard’s inquiry about his relationship with 
Mr. Schreiber after 1984, Mr. Mulroney described the details of the Thyssen project: 


This project, when it first came to my attention, was to have been built in Cape 
Breton. When I was first elected to the House of Commons, | was elected from 


Central Nova in Nova Scotia, and I had been educated in ... in that area as well. I'd 
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gone to college there. I was well familiar with the area and unemployment rates that 


ranged as high as fifty percent (50%). 


Mr. Wolson asked Mr. Mulroney to describe the relevance of the above passage 
to his lawsuit. Mr. Mulroney testified that he was “simply trying to provide the 
information” in response to Mr. Sheppard’s question about his relationship with 
Mr. Schreiber after 1984. Mr. Mulroney reiterated that the statement of claim 
referred to the period from September 17, 1984, to June 25, 1993, which was the 
time frame within which he was trying to provide information. He stated that, 
in his response to Mr. Sheppard’s question, he was “[s]imply trying ... to provide 
some background.” 

When describing the details of the Thyssen project to Mr. Sheppard, 
Mr. Mulroney described the evolution of the project and the fact that it had a large 
job creation component. He then specified that the technology involved commanded 
a need for infrastructure funds from either the provincial or the federal government, a 
point that was of particular interest to Mr. Schreiber.*° 

In his testimony before me, Mr. Mulroney agreed that, in providing an outline 
of his relationship with Mr. Schreiber while he was prime minister and telling 
Mr. Sheppard about the Thyssen project, he was trying to stay within the four corners 
of the claim. Mr. Mulroney stated in this regard that the claim dealt with the period in 
which he was prime minister. 

Mr. Sheppard also asked Mr. Mulroney to describe his relationship with 
Mr. Schreiber “over the years.” In his testimony before the Commission, 
Mr. Mulroney explained that his response to this question from Mr. Sheppard 
referred to the period when he was in office. Mr. Mulroney’s response to 


Mr. Sheppard included: 


And so Mr. Schreiber was also, as a German Canadian, he was extremely well informed ... 
extremely well informed on questions such as German reunification which was beginning 
in the ... after nineteen eighty-nine (1989) to acquire a degree of importance. 

And on the infrequent occasions when I would see him on business, when he was 
promoting the Tissen [sic] Project, he would raise this German reunification issue and 
speak very knowledgeably about it. 

It was something that interested me a great deal, as a question of Canadian foreign 
policy, and as you may remember, ultimately, when Chancellor Kohl reported to the 
... to the Commission of the Bundestag on the ... the achievements of the ... if the 
realization ... the unification, he particularly thanked the United States, Russia and 
Canada for our contributions to that objective. 

So I was ... I was of course impressed by anyone with good knowledge ... a good 
knowledge base and the capacity to articulate it. My association ... he was interested 
in that, he was interested in Canadian exports, and the project that I associated with 


him was this one that I’ve described to you. 
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Mr. Mulroney stated in Commission proceedings that the description of his 
relationship with Mr. Schreiber provided to Mr. Sheppard was accurate. When 
asked by Mr. Pratte to describe the period to which he was referring when he told 
Mr. Sheppard that, on “infrequent occasions I would see him [Mr. Schreiber] on 
business,” Mr. Mulroney testified that he thought the context was the time that he 
was in office.” While being questioned by Mr. Wolson, Mr. Mulroney confirmed his 
remarks were “fully accurate” when he said to Mr. Sheppard that he saw Mr. Schreiber on 
business on infrequent occasions.” 

As the examination before plea continued, Mr. Sheppard asked Mr. Mulroney 
where the meetings took place when Mr. Mulroney met with Mr. Schreiber. 
Mr. Mulroney responded that they took place in his office in Ottawa and may have 
taken place in other circumstances: 


There may have been ... he may have been at a fund-raising dinner or he may have 
shown up in other circumstances. I ... | mean I can’t swear to that, but I have vivid 
recollections of a few meetings on this project [the Thyssen project] in ... in my office 
in Ottawa with senior public servants.”! 


Mr. Sheppard asked Mr. Mulroney whether Mr. Schreiber was a political contributor, 
to which Mr. Mulroney replied that he had “no idea.”** When asked by Mr. Sheppard 
whether he knew Mr. Schreiber as a friend of Franz Josef Strauss, Mr. Mulroney stated he 
did not, although he subsequently read that Mr. Schreiber was known to Mr. Strauss.”° 

Before me, Mr. Mulroney agreed that he was again telling Mr. Sheppard about 
his relationship with Mr. Schreiber while in office and confirmed his response 
to Mr. Sheppard about the locations of meetings he had with Mr. Schreiber. 
Mr. Wolson suggested to Mr. Mulroney that he had neglected to mention the 
meeting at Harrington Lake on June 23, 1993, when he had discussed his meetings 
with Mr. Schreiber. Mr. Mulroney testified that the Harrington Lake meeting was “a 
courtesy call to say goodbye ... I wasn’t asked to detail the meetings that I had with 
Mr. Schreiber, I was asked the question to which you referred earlier ... I am trying to 
flesh it out. I wasn’t asked anything about that.”” 

At the examination before plea, Mr. Sheppard raised the issue of the cancellation 
of the Bear Head Project with Mr. Mulroney and asked Mr. Mulroney whether it was 


correct that the project failed “a number of years ago.” Mr. Mulroney stated: 


I indicated to you that it tended to graduate, but the original project in Cape 
Breton was unsuccessful. This document, even the R.C.M.P. acknowledge in their 
document that when the costs were reported to me in excess of a hundred million 
dollars ($100,000,000.00) in infrastructure, | cancelled the project ... the Cape 
Breton project of Tissen [sic] that Mr. Shreiber [sic] was promoting failed because I 
cancelled it. My Government cancelled it ... Put it that way. That's more accurate. My 


. . . * . 55 
Government cancelled it. This is according to ... this same document. 
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Mr. Mulroney also discussed, in his response to Mr. Sheppard, Mr. Schreiber's 


attempts to pursue the Thyssen project after it was cancelled: 


Subsequently, Mr. ... Mr. Shreiber [sic], a determined, resolved guy, I can remember a 
meeting with him. By this time, it is now, say, nineteen ninety-one (1991) or nineteen 
ninety-two (1992). 

And at this point in time, the Tissen [sic] project had evolved into one where 
vehicles would be made for the United Nations Peacekeeping Forces around the 


world to protect our Peacekeepers.”° 


During Commission proceedings, Mr. Mulroney testified that he believed the 
experience of Canada in the Balkans “brought the whole United Nations peacekeeping 
status to a more dramatic fore, as a result of which it became more prominent in 
discussions that I can remember.” He indicated that the notion of vehicles for the UN 
peacekeeping forces became more prominent in the “last reincarnation” of the project, 
“as Mr. Schreiber honed and changed his plans” and then moved it geographically.”’ 

In his testimony before the Commission, Mr. Mulroney confirmed that he met with 
Mr. Schreiber on at least three occasions after he left office. When Mr. Sheppard asked 
Mr. Mulroney, in the examination before plea, whether he maintained contact with 


Mr. Schreiber after he “ceased being Prime Minister,”** Mr. Mulroney responded: 


Well, from time to time, not very often. When he was going through Montreal, he 
would give me a call. We would have a cup of coffee, I think, once or twice. And he told 


me that he continued to work on his project, that he was pushing a new government.” 


In this regard, Mr. Mulroney told Mr. Pratte that his response to Mr. Sheppard's 
question was “fully” accurate. He told Mr. Wolson that three meetings did not 
constitute “very often.”*' Mr. Mulroney agreed that, when he referred to meeting 
Mr. Schreiber for a cup of coffee “once or twice,” he was referring to those instances 
when he met Mr. Schreiber at the Mirabel and Queen Elizabeth hotels. 

In his testimony at the examination before plea, Mr. Mulroney described the one 
or two meetings over a “cup of coffee,” noting that Mr. Schreiber had discussed his 
efforts regarding the Thyssen project. Mr. Mulroney stated: 


And he told me that he continued to work on his project, that he was pushing a 
new government. 

And he told me that the idea of the project at that point was the same project, but 
the desirability at the time was to work with the Provincial Government of Quebec and 
the Federal Government, the new Federal Government, to establish this new project in 


the east end of Montreal where the jobs were badly required.® 


Mr. Wolson suggested to Mr. Mulroney that his meeting with Mr. Schreiber was 
“more than coffee” and that, although he met Mr. Schreiber at the Mirabel hotel 
and may have had a cup of coffee, the essence of the meeting was not coffee. 


Mr. Mulroney replied: 


@ 272 OLIPHANT COMMISSION: VOLUME 2 


When I went to that Mirabel Hotel, I didn’t know — first of all, I was invited to the 


hotel. I never — I never asked for the meeting. Mr. Schreiber asked for that meeting 
and the others. 


I went to the hotel as a convenience because he was going to Germany, as you 
know, that night. In fact, the meeting lasted about a half an hour or so because of his 


schedule. And I went to the hotel to meet with him. I had no idea what was going to 
transpire there.” 


Mr. Wolson suggested that Mr. Mulroney knew this much, however, because 
Mr. Doucet had called to inform him that Mr. Schreiber wanted to speak with him. 
Mr. Mulroney agreed that he knew from the phone call that Mr. Schreiber was 
going to offer him international work, but that Mr. Doucet did not specify during 
the call what the work might entail. 

Mr. Wolson suggested to Mr. Mulroney that, when he was testifying at the 
examination before plea, he knew that the Mirabel meeting had ended in a commercial 
relationship where he received $75,000 in $1,000 bills. Mr. Mulroney agreed. 
Mr. Wolson then suggested that the essence of the meeting did not have to do with the 
cup of coffee, but that he entered a commercial relationship with Mr. Schreiber where 
cash was exchanged in a-hotel room; the essence of Mr. Mulroney’s attendance at the 


meeting was for a business purpose. Mr. Mulroney responded: 


It might have been the essence of me being there, but it was not in any way the essence 
of the question. The question that Mr. Sheppard asked me was: “Did you maintain 
contact ... with Mr. Schreiber after ...’ It was not: Did you have a commercial 
relationship with him or can you indicate the nature of your commercial relationship, 


or what have you.” 


Mr. Wolson asked Mr. Mulroney how Mr. Sheppard would have known about 
a commercial relationship, and Mr. Mulroney stated: 


Well, he was retained to find these things out and I think you will agree, sir, having 
gone over this, if he had not been jumping around all over the lot — and I say this with 
respect for him. Had he not been jumping around in such a disjointed manner and 
followed through, perhaps, as Mr. Kaplan has said, he would have wound up asking 
the questions and I would have responded fully and truthfully ...°° 


As the exchange continued, Mr. Wolson asked Mr. Mulroney who knew about 
the commercial relationship and suggested that, in addition to Mr. Mulroney, 
only Mr. Schreiber and Mr. Doucet did. Mr. Mulroney remarked that 
Mr. Schreiber testified that he had advised a high-ranking official of Thyssen in 
Germany. Mr. Wolson pointed out that the high-ranking official in Germany was 


in Germany and nobody else with knowledge of the commercial relationship was 


discussing it openly. He asked Mr. Mulroney: “(H]ow in the world would nine 


~ lawyers or 900 lawyers know about a commercial business relationship, because you 
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say if they asked me I would tell them. You see, you are the only one in the room 
there that knew.” Mr. Mulroney responded: 


I was there being subjected to a two-day interrogation, and I am going to answer all 
questions truthfully. But the questions, first, would have to fall generally speaking 
within the purview of my Statement of Claim, but more specifically I was not 
there to say to Mr. Sheppard, or to anyone at the end of their day and a half 
interrogation, oh, by the way, you forgot to ask me such and such. Why don’t you 


go ahead and do that.°” 


The exchange continued. Mr. Wolson asked Mr. Mulroney whether his position 
was that, because Mr. Sheppard had asked him about contact with Mr. Schreiber, his 
answer — that he met Mr. Schreiber for a cup of coffee — sufficed. Mr. Mulroney replied: 
“Tt is my evidence that I was familiar with the parameters of the law as explained to me 
by my lawyers. They said respond truthfully to questions within that purview and do 
not volunteer any information. You do not have to do that.” Mr. Wolson then asked: 
“What did having coffee after you were out of office have to do with the four corners 
of the examination?” Mr. Mulroney stated: “I was simply asked did I maintain contact 
with Mr. Schreiber, that’s all.”° 

Of note, Mr. Mulroney, in his response to Mr. Sheppard’s question about contact 
with Mr. Schreiber after he ceased being prime minister, discussed Mr. Schreiber’s 
involvement with Marc Lalonde. In particular, Mr. Mulroney discussed 
Mr. Schreiber’s retaining Mr. Lalonde to represent his interests. Mr. Mulroney stated 


at his examination before plea: 


And he told me that he had hired Marc Lalonde to represent his interests before the 
new Liberal government. And the Honourable ... Lalonde ... I wasnt ... 

Q [Mr. Sheppard] — Of Stikeman Elliot [Stikeman Elliott]. 

A [Mr. Mulroney] — Pardon me? 

Q — Of Stikeman Elliot. 

A — Of Stikeman Elliot. I wasn’t really surprised because the word in Ottawa is that 
Mr. Shreiber [sic] and Mr. Lalonde had had a ... had had a long relationship in the 
past. And so he also expressed the dismay with me that my Government had not 
agreed or could not include the contract that he liked. So he ... he said that he had 
hired Mr. Lalonde and he hoped that this would give rise to ... to an agreement.” 


Mr. Mulroney acknowledged that he did not limit his answer to his contact with 
Mr. Schreiber and actually went beyond that scope by telling Mr. Sheppard about 
Mr. Schreiber’s statements at their meetings. 

At this stage, Mr. Mulroney was asked to explain himself with regard to his 
testimony that his role at the examination before plea did not include volunteering 
information,” given that he volunteered information about Mr. Lalonde’s retainer. 


Mr. Mulroney indicated that he volunteered the information about the retainer 
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because it was essential to the point I was making about the answer I was providing 
because Mr. Lalonde was specifically involved, sir, as I was told, in the relocation of 


the project to the east end of Montreal. And it was in that context that I mentioned 
Mr. Lalonde and that’s why he had been hired.”! 


Further, Mr. Wolson suggested to Mr. Mulroney that his response to 
Mr. Sheppard involving Mr. Lalonde had nothing to do with the four corners of his 
case and asked whether he was “just giving information.” Mr. Mulroney responded, 
“No, I'm not entirely,” and he stated that he was in the process of answering 
Mr. Sheppard's question until he was interrupted by Mr. Sheppard, who said “Of 
Stikeman Elliot[t].”” 

Mr. Wolson asked Mr. Mulroney whether, if Mr. Sheppard had not interrupted 
him, would he have told Mr. Sheppard that he had a legitimate commercial relationship 
with Mr. Schreiber. Mr. Mulroney responded, “I didn’t say that, sir. ... I didn’t say that 
at all.” Mr. Mulroney continued: 


I’m saying that I’m in the process of answering the question and as I’m answering, I 
am interrupted by the chief counsel for the government. That’s what I’m saying. And 


in answer to his question I provide this information, which is entirely legitimate.” 


The next area of the examination before plea that was raised by Mr. Wolson was 
a question from Mr. Sheppard of Mr. Mulroney about the location of his meetings 


with Mr. Schreiber when Mr. Schreiber “passes through Montreal and visits.””* 
Mr. Mulroney answered: 


Well, he doesn’t pass through Montreal and visit me. He comes ... when he’s on his 
way to Montreal, he called me and asked me and I say perhaps once or twice, if I 
could come to a cup ... have a cup of coffee with him at a hotel. J think I had one in 
the Queen Elizabeth Hotel with him ... I had one in the ... coffee bar of the Queen 
Elizabeth Hotel.” 


Later, Mr. Sheppard asked Mr. Mulroney if the cup of coffee with Mr. Schreiber at 
the Queen Elizabeth Hotel occurred in the period subsequent to November 1995.” 
Mr. Mulroney indicated that it was after he left office, in 1993. He continued: 


... and that’s when he told me, as I indicated to you, that ... that he was dismayed 
that my Government had not allowed him to proceed with his desire to build this 
Tissen [sic] project. 

And that’s when he told me that he had hired Marc Lalonde to represent him, 
because he figured that Mr. Lalonde could prevail upon Mr. Chretien and the 
Government to have this done in the East end of Montreal. Which, by the way, had 
they been able to do it, I ... I ... I thought it was a good project, and so I wouldn't 
have been critical of anything. 

He told me he hired Mr. Lalonde to do that, he told me he was contemplating 


legal action against my Government, that he had hired a prominent law firm in 
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Ottawa, I think Ian Scott’s law firm, very distinguished lawyer, to take action against 
the ... the bureaucrats in my Government who, he alleged, had frustrated the fact 
that he was never able to get a deal through. This deal. 


That was the kind of conversation we had.”’ 


Returning to his earlier point, Mr. Wolson suggested to Mr. Mulroney that, 
in addition to having a cup of coffee with Mr. Schreiber at the Queen Elizabeth 
Hotel, he received a cash payment. While Mr. Mulroney agreed with Mr. Wolson, 
he stated that the question to which he was responding dealt with whether 
Mr. Schreiber visited him at his office or home when he passed through Montreal. 
Mr. Mulroney testified: 


That’s the question. And I’m saying that he doesn’t call me, and so on, and we meet 
in other circumstances. 

That, sir, was the question that I was specifically — and that’s why I indicated to 
you earlier, having read and reread this transcript many times, like you, sir, that the 


context is particularly important there.”* 


Mr. Mulroney contended, during Commission proceedings, that he, through 
the assistance of his counsel, had “tried to provide all of the information to them 
[the Government of Canada].” He remarked that he “offered to go to Ottawa, bring 
every document, answer any question that they wanted about my life, my entire 
life, and they turned us down flat.”” 

Mr. Mulroney testified that he was trying to “respond carefully and thoughtfully” 
to Mr. Sheppard’s questions, having been instructed not to volunteer information. 
According to Mr. Mulroney, had he been asked a question that his counsel deemed 
“egregious,” and the judge ruled that he had to answer it, he “would have answered 
any question truthfully and fully, as I would have had the government accepted my 
invitation to come up in November of 1995 and lay out for them my entire life, 
financial, contractual and otherwise.”*° 

When Mr. Wolson suggested to Mr. Mulroney that he offered his bank accounts 
to the government because they would have been “absent any allegation of Airbus,” 
Mr. Mulroney stated that he offered “much more than that.”*' He said that he offered to 
bring all documents and offered to be subjected to interrogation about anything. According 
to Mr. Mulroney, “Had they asked me at that time ... had they accepted our invitation 
and asked me at that time, of course I would have responded fully and truthfully.” 

Mr. Wolson asked Mr. Mulroney whether he would have volunteered the 
information that he received cash payments from Mr. Schreiber in hotel rooms. 
Mr. Mulroney responded, “I would have answered fully every question.” When 
Mr. Wolson suggested that the authorities would not have known about the commercial 
relationship, Mr. Mulroney stated that, had they accepted his offer, he “would have 


volunteered or indicated anything that was helpful.”* 
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Mr. Wolson then pressed Mr. Mulroney, asking him whether, in telling 
Mr. Sheppard that he had coffee with Mr. Schreiber twice, he was “being 
totally fulsome, forthright, telling the whole truth and nothing but the truth.” 
According to Mr. Mulroney, he was “truthful in answering the specific question.” 
Mr. Mulroney testified that “[t]he truthful answer to that was yes, | maintained — the 
untruthful answer would have been no, I did not maintain.” Mr. Mulroney then stated 
that, if Mr. Sheppard asked whether as a result of the contact with Mr. Schreiber, a 
business relationship existed, the answer would have been yes; however, the question 
was never asked."* When Mr. Wolson suggested to Mr. Mulroney that the question 
was never asked because nobody other than Mr. Schreiber, Mr. Doucet, and an 
official in Germany knew of the commercial relationship, Mr. Mulroney testified that 
[i]t never came because, as I say, the high-priced talent that had been retained by the 
government did not ask me the question ... That’s why it never came.” 

With reference to the suggestion that he, as a former prime minister of Canada, 
should have told Mr. Sheppard that he had a legitimate business relationship with 
Mr. Schreiber, Mr. Mulroney repeated that he was told by his lawyers to “[a]nswer the 
questions truthfully, do not volunteer information.” Mr. Mulroney continued: 


In the circumstances that I have described, in that hostile environment where they 
have said that I am a criminal, is it your suggestion, sir — may I ask if it would be 
your suggestion or thought that in those circumstances, after a day and a half or 
two days of hundreds and hundreds of questions and interrogation, that I had a 
responsibility to say to Mr. Sheppard: Look, you and your fellows have had a very 
good go at me here, you have asked me hundreds and hundreds of questions over 
two days and we are over, the session is over. Mr. Sheppard, why don’t you ask me 
the following questions? I think you kind of forgot. Let me ask this question and | 
say to him well no, that’s not the right question, ask me this question and let's see 


what I can do.*4 2 


Mr. Wolson also suggested to Mr. Mulroney that he should have been fulsome 
and told Mr. Sheppard about the commercial relationship, given that he told 
Mr. Sheppard that he had met with Mr. Schreiber a couple of times for a cup 


of coffee and outlined the events at those meetings — including the discussion 


surrounding Mr. Lalonde’s retainer and Mr. Schreiber’s taking some action. 


| 
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Mr. Mulroney responded that he was in the process of answering whether he 
maintained contact with Mr. Schreiber, and “[i]t [his response] is going to be 
honest and ... going to be direct,” when Mr. Sheppard interrupted him and asked 
him another question to which he had to respond.” 

It was pointed out to Mr. Mulroney that no interruptions occurred when the 
issue was canvassed later in the examination before plea, when Mr. Sheppard sought 
clarification on the details surrounding the meeting at the Queen Elizabeth Hotel. 
In his response to Mr. Sheppard regarding that meeting, Mr. Mulroney again 
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provided details about the conversation with Mr. Schreiber, including Mr. Schreiber’s 
expression of dismay that Mr. Mulroney’s government had not allowed him to 
proceed with the Thyssen project; Mr. Schreiber’s contemplation of legal action; and 
Mr. Lalonde’s retainer.*° 

On being pressed by Mr. Wolson that the conversation was more detailed and 
included discussion about Mr. Mulroney’s retainer, Mr. Mulroney agreed that it was. He 
qualified his agreement, however, by stating that he was responding to Mr. Sheppard's 
question about whether the Queen Elizabeth meeting occurred in the period following 
November 1995. Mr. Mulroney testified that he corrected Mr. Sheppard by stating 
that the meeting took place in 1993 rather than in 1995, and, in doing so, he was 
“being direct and honest with him.”*” According to Mr. Mulroney, his response was 


... in regard to precisely what he asked me about Marc Lalonde. I am in the process of 
explaining again the matter with Lalonde and it is a full and complete answer. I didnt 


tell him, sir, that this is the only conversation I ever had or it’s the whatever.*® 


Mr. Wolson referred Mr. Mulroney, in this regard, to the fact that Mr. Sheppard did 
not ask him about Mr. Lalonde. Mr. Wolson suggested to Mr. Mulroney that, although 
his response to Mr. Sheppard conveyed many of the issues he and Mr. Schreiber discussed 
at the Mirabel and Queen Elizabeth meetings, it painted only part of the picture of the 
meetings since he neglected to mention the commercial relationship.” According to 
Mr. Mulroney, he was “never asked whether [I] had a business relationship of any kind 
with Mr. Schreiber.” Mr. Mulroney stated, first, “Had I been asked, I would have 
answered truthfully”; and, second, 


the prefatory remarks here deal exclusively with Mr. Lalonde because we are talking 
about the meeting at the Queen Elizabeth Hotel in the autumn of 1993. 

And what was that conversation about? ... a conversation where he fell in love 
with the Liberals. 

He was thrilled at Andre Ouellet ... he was thrilled about Marc Lalonde. I am 
asked about this. This is what I am in the process of saying. I am beginning to describe 
it. I get interrupted and Mr. Sheppard again changes the track and then, just — and I 
think he ends the interrogation.”’ 


When pressed by Mr. Wolson why he did not provide the full story, which 
involved his receiving money from Mr. Schreiber, Mr. Mulroney responded that 
he was not asked the question. Mr. Wolson remarked that, when questioned 
by Mr. Pratte, Mr. Mulroney “didn’t stop at Ian Scott, the distinguished lawyer 
and Marc Lalonde, the Liberal.” Rather, Mr. Mulroney went on to describe 
Mr. Schreiber’s placing an envelope on the table and Mr. Mulroney’s taking it and 
putting it in his safe.°? Mr. Mulroney testified that, “[i]f you go back and look at 
the question that I was asked, I responded to the question and I am answering the 
question until the point where I am interrupted again by Mr. Sheppard.””> When 
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Mr. Wolson suggested that Mr. Mulroney was not interrupted at the point when 
Mr. Sheppard sought clarification, Mr. Mulroney stated that he believed he was 
fact, interrupted. 

Mr. Wolson pressed Mr. Mulroney on the fact that he was not interrupted and 
that he had not fully recounted what took place at the Queen Elizabeth meeting 
when he stopped answering Mr. Sheppard’s question and said, “that was it. 
Mr. Wolson suggested that the complete story of what transpired at the Queen 
Elizabeth meeting or the Mirabel meeting was that a business transaction occurred 
in which Mr. Mulroney was provided with a cash payment contained in an envelope. 
Again, Mr. Mulroney disagreed with Mr. Wolson’s suggestion, stating that “‘that was 
it’ refers specifically to the conversation and the work that Mr. Lalonde was trying to 
do, which was the way I began the conversation and the answer and that this dealt with 
that Lalonde role.”” 

When referred to the facts that no documentation existed — no evidence of the 
commercial relationship other than three (or perhaps four) other people who knew and 


were not talking, and no bank accounts in which money was deposited because it was 


, in 


placed in safes and “squirrelled away,” thereby making it impossible for an examiner to 
know to ask about a commercial relationship’® — Mr. Mulroney testified: 


I was not — I was not, I think it is fair for me to say this. I was not asked any question 
as simple as the following: All right, Mr. Mulroney, you had this stuff, you were 
back in business, and so on. You have to earn a living. Did you have a commercial 
relationship of any kind with Mr. Schreiber? 

The answer would have been yes and I would have described it in detail. 


I received no such question.” 


Mr. Wolson suggested that when a former prime minister of Canada tells 
the lawyer conducting the examination that he met Mr. Schreiber once or twice 
for coffee, the examiner's understanding would be that Mr. Mulroney met 
Mr. Schreiber once or twice for coffee, and “that was it.” Mr. Mulroney stated 
that his response to Mr. Sheppard was in regard to a direct question pertaining 
to whether he maintained contact with Mr. Schreiber, which he answered in the 
affirmative: “I met him once or twice for coffee. That was the maintenance of the 
contact.”°8 Mr. Mulroney then repeated that he was asked hundreds of questions 


and not one of the nine lawyers” inquired about a commercial relationship. 


SETTLEMENT AGREEMENT 


In testimony before the Commission, Mr. Mulroney described the events that occurred 
after the examination before plea. He stated that either the night or a few nights before 
the first day of the trial, “we got word that the Government of Canada and the RCMP 


= »100 
wanted to collapse their case on the courthouse steps and settle. 
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On January 5, 1997, the parties signed the settlement agreement.'*' The agreement 
was made up of 13 paragraphs outlining the basis of the settlement and provided 
that the RCMP agreed to pay all of Mr. Mulroney's legal fees and disbursements. 


Mr. Mulroney referred to the following excerpt in particular: 


Based on the evidence received to date, the RCMP acknowledges that any conclusions 


of wrongdoing by the former Prime Minister were — and are — unjustified.’ 


In his cross-examination of Mr. Mulroney, Mr. Schreiber’s counsel, 
Richard Auger, asked if part of Mr. Mulroney’s analysis in the decision-making 
process regarding settlement involved the fact that he could be asked directly 
about his relationship with Mr. Schreiber at trial. Mr. Mulroney responded, 
“[T]hat wasn’t part of my analysis at all”; and it was not a concern “whatsoever.”'” 
Mr. Auger suggested that Mr. Mulroney knew full well that the question could be 
raised again. Mr. Mulroney stated, “I suppose so.”'%* Mr. Auger further suggested 
that proceeding to trial involved the risk that Mr. Mulroney might have been asked 
whether Mr. Schreiber ever paid him for his services, to which Mr. Mulroney would 
have been required to answer “yes.” According to Mr. Mulroney, had he been asked 


the question, he, “of course, would have answered truthfully.” 


Disclosure and Reporting in and After 1998 


In the years following Mr. Mulroney’s settlement with the Government of Canada, 
Mr. Mulroney met with Mr. Schreiber at the Savoy Hotel, corresponded with 
Mr. Hladun (Mr. Schreiber’s counsel), communicated with Mr. Doucet about meetings 
between Mr. Doucet and Mr. Schreiber, completed a voluntary disclosure to income tax 
authorities, and was interviewed by William Kaplan. Further, Mr. Mulroney’s friends 
and his spokesperson made statements to the media pertaining to his dealings with 
Mr. Schreiber. Each of these events is discussed below with reference to the evidence 
pertaining to Mr. Mulroney’s disclosure. 


FEBRUARY 2, 1998 (THE Savoy Hore. MEETING) 


As detailed in Chapters 5 and 6, Mr. Schreiber and Mr. Mulroney met on 
February 2, 1998, at the Savoy Hotel in Zurich, Switzerland. According to 
Mr. Schreiber, they discussed Mr. Mulroney’s interest in determining whether 
Mr. Schreiber was aware of any evidence of payments received by Mr. Mulroney.'” 
According to Mr. Schreiber, Mr. Mulroney asked whether there was evidence that he 
had received any payments, and Mr. Schreiber informed Mr. Mulroney that he had 
no such evidence. Mr. Schreiber did not think they would have even met in 1998 had 
Mr. Mulroney not initiated this meeting. 
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In contrast, Mr. Mulroney indicated that they discussed only two matters at the 
meeting: the Airbus affair, and Mr. Schreiber’s pasta business. He indicated that he 
and Mr. Schreiber did not discuss whether evidence existed of the payments made to 
him.'°° Mr. Mulroney’s explanation for the meeting was that, because the two men had 
been objective allies over the Airbus situation and hadn't seen each other in some time, 
he thought it an idea to meet since he was in Switzerland. 


Mr. MuLroney’ss COMMUNICATIONS WITH Mr. HLaDUN 


Mr. Schreiber’s lawyer, Robert Hladun, received three phone calls from Mr. Mulroneyand 
his lawyer, Gérald Tremblay, on October 17, 1999." In the course of their phone 
conversations, Mr. Mulroney and Mr. Tremblay requested that Mr. Schreiber draft 
a document indicating that Mr. Schreiber had never provided Mr. Mulroney with 
any compensation. These calls were made three days before CBC’s the fifth estate 
broadcast its program entitled “The Mysterious Dealmaker,” which made reference to 
Mr. Mulroney and Mr. Schreiber.!% 

Given the fact that Mr. Schreiber had made three separate payments to 
Mr. Mulroney in 1993 and 1994, it is important to consider the context and nature 
of this request from Mr. Mulroney. Following a review of Mr. Hladun’s own notes of 
those telephone calls, I will consider the perspectives of Mr. Hladun, Mr. Mulroney, 
and Mr. Schreiber to determine the import of Mr. Mulroney’s request. 

A recounting of the calls and their context is found ina letter of January 26, 2000, 
from Mr. Hladun to Edward Greenspan, another of Mr. Schreiber’s lawyers. In the letter, 
Mr. Hladun outlined, to the best of his recollection, the calls from Mr. Mulroney and 
Mr. Tremblay.'” Mr. Hladun recalled three separate telephone calls: 


October 17, [1999]''® — received telephone message to call Gerald Tremblay who 
advised that he needed a letter from Mr. Schreiber to keep on file and not to disseminate 
[to] anyone in order to be able to send out a letter to CBC. ‘The letter he would send 
to CBC, would in his opinion, shut down the airing of the CBC Fifth Estate story on 
the “AIRBUS” — October 20th? 

October 17, 1999 — received a call from Mr. Mulroney who advised that he had 
instructed Mr. Tremblay to issue a letter to CBC’s Fifth Estate indicating that if there 
was the slightest implication that Mr. Schreiber, Mr. Moores and Brian Mulroney 
were involved in any way (I assumed as alleged in Letter of Request) then there would 
be terrible consequences (I assumed that to mean a lawsuit). He would issue the letter 
but first wanted an assurance or comfort in writing from Mr. Schreiber saying that 
he would confirm what he had said publicly on many occasions, that at no time did 
Brian Mulroney solicit or receive compensation of any kind from Schreiber. 

He also indicated that he would instruct McCarthy Tetrault, in particular Mr. J. 
Jeansonne to assist by sending whatever documents we required from their files (this 


offer was given on a number of previous occasions). ... 
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October 17, 1999 — another call from Mr. Mulroney at which time I indicated that 


I was not sure whether or not a letter [from Mr. Schreiber] would be forthcoming.''! 


Mr. Hladun wrote another letter that made reference to the phone calls. On 
March 17, 2005, he wrote to Daniel Henry, senior legal counsel to the CBC, to 
“hopefully clarify any misunderstanding of comments attributed to me.”'”” In that 
letter, Mr. Hladun wrote that he had learned the CBC made reference to the fact 
that it had evidence that Mr. Hladun was asked to “have Mr. Schreiber provide a 
letter to Mr. Mulroney stating that ‘at no time did Mr. Mulroney solicit or receive 


113 Mr. Hladun wrote in 


compensation of any kind from Mr. Karlheinz Schreiber. 
the letter that no such evidence existed, and that any discussions with anyone were 


limited in scope to matters pertaining to allegations in the letter of request: 


First off, to my mind, there is no such evidence because I never had a conversation 
with Brian Mulroney about compensation. The only conversations I had with anyone 
were in the context of and limited to the allegations of improper payments made 
as referenced in the September, 1995, Letter of Request delivered by the Canadian 
government to the Swiss authorities, in what became known as the “Airbus” case. My 


retainer was directed to the allegations stated in that Letter of Request.”!"* 


In addition to the letters from Mr. Hladun, on March 24, 2005, a fax was sent 
from Mr. Hladun to Samuel Wakim, legal counsel to Mr. Mulroney, attaching a 
copy of an email from Mr. Schreiber to CBC producer Harvey Cashore.'!? Among 
other matters discussed in the email, Mr. Schreiber wrote that Mr. Cashore should 
not misinform Canadians and advised that he was not asked to write a letter “that 


would have involved me in not telling the thruth [sic].”'’° 


Mr. Hladun’s Account of the Correspondence’”’ 


Evan Roitenberg, Commission counsel, questioned Mr. Hladun about the relevant 
correspondence from this period and his understanding of those communications. 

With reference to a portion of Mr. Hladun’s letter to Mr. Greenspan of 
January 26, 2000,''® Mr. Hladun agreed that, generally speaking, it was an accurate 
depiction, bearing in mind that he understood the letter to be an informal 
communication between counsel. 

Mr. Roitenberg directed Mr. Hladun to an excerpt pertaining to the 
October 17, 1999, telephone call from Mr. Mulroney in which Mr. Mulroney stated 
his desire for some “assurance or comfort in writing from Mr. Schreiber saying that 
he would confirm what he had said publicly on many occasions, that at no time did 
Brian Mulroney solicit or receive compensation of any kind from Schreiber.” In 
this latter regard, Mr. Hladun could not recall whether the word “compensation” was 
one used by Mr. Mulroney in the conversation or one that he merely chose himself 


in the letter.!*° 
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With reference to his letter to Mr. Henry (counsel to the CBC) of 
March 17, 2005,!7! Mr. Hladun acknowledged that he wrote this letter, which said 
the CBC purported to have evidence that he was “asked to have Mr. Schreiber provide 
a letter to Mr. Mulroney that ‘at no time did Brian Mulroney solicit or receive any 
compensation of any kind from Mr. Schreiber.”!2 Mr. Hladun agreed that the 
CBC had quoted directly from his letter to Mr. Greenspan of January 26, 2000, 
and, accordingly, he confirmed that that letter answered the question in terms 
of the existence of such evidence. However, in his letter of March 17, 2005, 
Mr. Hladun also wrote, “[T]here is no such evidence because I never had a 
conversation with Mr. Mulroney about compensation.”!23 

In regard to this apparent contradiction, Mr. Hladun testified that the letter to 
Mr. Greenspan was informal and “not italicized or in quotation marks, it is just a 
statement.”!** Mr. Hladun noted that his recollection on March 17, 2005, which 
was five-and-a-half years after the telephone calls at issue, “dealt with the letter that 
Mr. Tremblay and Mr. Mulroney were speaking of. So there was no conversation 
about compensation in the context of a payment for loss or damages, as that word 
most appropriately is used.” Mr. Hladun ultimately attempted to reconcile the two 
apparently contradictory letters by testifying that the context of the conversations that 
he had with Mr. Mulroney dealt with the letter of request and the improper payments 
alleged within it. He added: 


The CBC’s the fifth estate was coming with a program that dealt with Airbus — dealt 
with what they were focusing on, which was the payments that they allege were secret 
commissions and Airbus. 

So that’s the context, improper payments to do with what is alleged in that letter.!”° 


With reference to his fax transmission to Mr. Wakim of March 24, 2005, with 
the email from Mr. Schreiber attached,!*° Mr. Hladun stated that he did not have 
any recollection regarding the date on which the attached email was written or 
sent. Mr. Hladun agreed that the email would have been written on or before 
March 10, 2005, and that this was his best approximation.'”” 


_ Mr. Mulroney’s Account of the Correspondence 


Mr. Pratte referred Mr. Mulroney to Mr. Hladun’s January 26, 2000, letter to 
Mr. Greenspan and the following excerpt: 


received a call from Mr. Mulroney who advised that he had instructed Mr. Tremblay to 
issue a letter to CBC’s Fifth Estate indicating that if there was the slightest implication 
that Mr. Schreiber, Mr. Moores and Brian Mulroney were involved in any way 
(I assumed as alleged in Letter of Request) then there would be terrible consequences 


(I assumed that to mean a lawsuit).'?° 
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With reference to this excerpt, Mr. Mulroney testified that he recalled speaking 
with Mr. Hladun about that time and that Mr. Hladun’s assumption — that the letter 
to be issued to the fifth estate related to the allegations in the LOR — was correct. In 
particular, Mr. Mulroney indicated that he had “Airbus” in mind during his discussions 
with Mr. Hladun. Mr. Mulroney expounded in his testimony: 


Look, the fifth estate has been on a mission for 15 or 20 years to prove that I got 
Airbus money. Then they changed their mind. When that was exploded in their face, 
they changed their mind and said oh, we made a little mistake. Now we are going to 
prove that he did something else. 

When that’s finished, they will be on to something else. I mean after all, they 
operate 100 per cent with taxpayers’ money, and once they set out on these vendettas 
... its hard for the guy on the other side. 

So they were on another one of their events there, and I thought this would be 
important for us to make it very clear from Mr. Hladun that there had never ever been 


a request for anything other than that.'” 


Similarly, Mr. Mulroney testified that the request to Mr. Hladun for “an 
assurance or comfort in writing” from Mr. Schreiber also referred to Airbus. 

With further reference to the January 26, 2000, letter, Mr. Mulroney testified that 
he had “very probably” instructed Mr. Tremblay to call Mr. Hladun.'”° 


Mr. Schreiber’s Perspective on the Correspondence 


Mr. Schreiber was also questioned in Commission proceedings about requests of 
him to make specific written assurances to Mr. Mulroney. In his questioning of 
Mr. Schreiber on this issue, Mr. Wolson read an excerpt from the transcript of the 
October 31, 2007, broadcast of the fifth estate, where Mr. Schreiber stated that, to 
provide an affidavit or a declaration that Mr. Mulroney never received money from him, 
would amount to perjury.'*! Mr. Schreiber then confirmed, in testimony before this 
Commission, that he put the same information in his affidavit of November 7, 2007.'” 
Paragraph 30 of Mr. Schreiber’s affidavit reads: 


... Mr. Mulroney repeated to Mr. Hladun a similar request as made on prior 
occasions all to the effect that I provide in an affidavit assurances that “at no time did 


Brian Mulroney solicit or receive compensation of any kind from Schreiber.”’% 


Mr. Wolson subsequently directed Mr. Schreiber to his email to Harvey 
Cashore, a producer of the fifth estates “The Mysterious Dealmaker” episode, in 
which Mr. Schreiber stated: “Do not misinform Canadians. I was not asked to 
write a letter, that would have involved me in not telling the truth.” With reference 
to this email, Mr. Schreiber indicated that it was correct because he was asked to 
provide an “affidavit,” and he distinguished between an affidavit and a letter. In 
this regard, Mr. Schreiber continued: “[T]his was an event which was orchestrated 
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because Mr. Mulroney wanted to send a letter to the CBC, and his friend Sam 
Wakim was heavily involved in this, seeing my lawyers and discussing it. This went 
back and forth.” According to Mr. Schreiber, he was also asked to send a letter to 
the CBC and did so.'*4 

Mr. Schreiber was also directed to Mr. Hladun’s March 17, 2005, letter to 
Mr. Henry, in which Mr. Hladun clarified comments attributed to him and indicated 
that the only conversations he had with anyone were in the context of, and limited 
to, the allegations of improper payments in the LOR. When asked why he did not 
include this letter in his afidavit of November 7, 2007, Mr. Schreiber testified that 
he omitted the letter because there was more than one letter sent to the CBC at 
Mr. Mulroney’s request. Mr. Schreiber admitted, however, that this letter provided 
an answer to paragraph 30 of his affidavit and that he did not refer to it.'* 

Another letter presented to Mr. Schreiber was Mr. Hladun’s letter to 
Mr. Greenspan of January 26, 2000. Mr. Schreiber agreed that this letter was 
written at Mr. Greenspan's request following calls that were allegedly received by 
Mr. Hladun just before the fifth estate program, “The Mysterious Dealmaker,” was to 
be broadcast on October 20, 1999.'°° 


Mr. SCHREIBER’S ARREST IN AUGUST 1999 


Mr. Schreiber’s arrest is covered in detail in Chapter 5, in the context of his relationship 
with Mr. Mulroney. To provide context for what follows, I simply note here that, on 
August 31, 1999, Mr. Schreiber was arrested by the RCMP on a German arrest warrant. 


THE FIFTH ESTATES “THE MystTERIOUS DEALMAKER” 


On October 20, 1999, the fifth estate broadcast “The Mysterious Dealmaker.’'”’ 
Chapter 5 discusses the episode in the context of its effect on the relationship between 
Mr. Schreiber and Mr. Mulroney. The purpose of its inclusion here is to review 
Mr. Mulroney’s disposition in his interactions with the media, what was said by his 


spokesperson, Luc Lavoie; and, of equal import, what was not said. 


Mr. Lavoie’s Account 

Luc Lavoie acted as Mr. Mulroney’s spokesperson between 1995 and 2007. 
Mr. Lavoie said that his involvement with Mr. Cashore was prompted by a phone 
call he received from Mr. Mulroney on the Friday before the Thanksgiving weekend 
in 1999.38 Mr. Lavoie explained that Mr. Mulroney had informed him that a letter 
was received from Mr. Cashore, asking to meet about some new information.!*” 
Mr. Mulroney then asked Mr. Lavoie to contact Mr. Cashore to ascertain this 
new information. A number of conversations followed between Mr. Lavoie and 


Mr. Cashore in October 1999 before the airing of “The Mysterious Dealmaker.” !“° 
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Although Mr. Cashore wanted to speak directly to Mr. Mulroney, Mr. Lavoie told 
him that it was not “an option” at the time.'*' Accordingly, Mr. Lavoie advised 
Mr. Cashore on more than one occasion (and during almost every telephone discussion) 
that he was asked to obtain the information, convey it to Mr. Mulroney, elicit answers 
from Mr. Mulroney, and then convey those answers to Mr. Cashore. In one of the 
conversations, however, Mr. Lavoie said that, if he were provided with more specific 
information, Mr. Mulroney might agree to speak with Mr. Cashore.'*’ 

Mr. Lavoie commented during these discussions that Mr. Schreiber was “pushing” 
a project in Nova Scotia circa 1985, “got to” people in Mr. Mulroney's entourage, and 
“made the project sound like it was very credible.” Mr. Lavoie noted that investment 
into Cape Breton was necessary at the time and “that’s essentially where the relationship 
existed. That’s about it. There was nothing else to the relationship.” Mr. Lavoie also 
referred Mr. Cashore to Mr. Mulroney’s examination before plea in April 1996, stating: 
“And he was under oath and he said there, everything I guess that one can say about 
this relationship with Karlheinz Schreiber.” 

With respect to meetings after Mr. Mulroney was prime minister, Mr. Lavoie said to 
Mr. Cashore that they met once at the Queen Elizabeth Hotel because Mr. Schreiber was 
“in town’ and wanted to discuss the project he was still attempting to advance: “So 
Mulroney thought it was a funny thing and he went and he said he had a coffee with 
him. That's it.” 

During a phone interview on October 8, 1999, Mr. Cashore told Mr. Lavoie: 


[W]e have some information that we have obtained about Karlheinz Schreiber’s bank 
account, and one possible interpretation of these facts that we have obtained — and | 
have to stress possible interpretation — might be — ... that one of them was intended 


for Brian Mulroney.'* 


During this same discussion, Mr. Lavoie repeatedly asked for more information 
and indicated that he would “check it out as much as I can.”'*4 Mr. Lavoie was 
informed that money was transferred into this account, unlike the other accounts, 
and money “went out.”'* Mr. Lavoie explained that, during his discussions with 
Mr. Cashore, he learned that Mr. Schreiber had a bank account under a name that 
could suggest Mr. Mulroney “was involved.”'4° Mr. Lavoie testified, however, that 
Mr. Cashore did not inform him of the name of the particular account.'”” 

Mr. Lavoie told Mr. Cashore that he briefed Mr. Mulroney on the information 
gathered from Mr. Cashore.'* Mr. Lavoie testified that Mr. Mulroney did not provide 


149 


him with any information concerning the bank account at issue’ and confirmed 


that he was unaware at the time of the payments Mr. Mulroney had received from 
Mr. Schreiber. 


During his discussion with Mr. Cashore on October 9, 1999, Mr. Lavoie asked 


whether Mr. Mulroney’s name or a code name appeared in any document that 
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Mr. Cashore had seen, showing that Mr. Mulroney had received money from anybody. 
Mr. Cashore told him “there is a code name that, if you looked at it, you might say 
that.”'”° Mr. Lavoie subsequently remarked: 


We believe, but we don’t want this to be spread around in any way shape or form, that 
Karlheinz Schreiber is the biggest fucking liar the world has ever seen, you know what | 
mean? [laughs] That’s what we'll believe. And we are very afraid that this man was quite 


capable of using anybody's name to get money from somebody else. We have no proof 
of that. We have no evidence to that that would lead us to believe that. But ... But this 
is the way we feel about it. And that is certainly why Mr. Mulroney is so nervous.'®! 


Mr. Lavoie testified that this statement was made within the context of the LOR, 
which “described Mr. Mulroney as a criminal” involved in a “plot to defraud” the 
Canadian government and to receive “$5 million in kickbacks, in Swiss bank accounts.”!” 
Mr. Lavoie testified that “we had learned” that Georgio Pelossi, Mr. Schreiber’s accountant, 
had stated he had been informed that a portion of the money received in relation to the 
sale of the Airbus airplanes was intended for Mr. Mulroney.'* Mr. Lavoie explained that 
a theory had been deduced from these circumstances: to take advantage of German tax 
laws that permitted tax deductions for bribes, Mr. Schreiber was using other peoples’ 
names to pass off what was income for something that wasn’t. Later in the same 
conversation with Mr. Cashore, Mr. Lavoie made the following statement: “But if ever 
there is the name of Brian Mulroney anywhere, it has to be that because there never was 
any money.”!4 Mr. Lavoie noted that he discussed this theory with Mr. Mulroney, and 
he testified that his statement to Mr. Cashore (about Mr. Schreiber being a liar) was 
made on the basis of an overall impression “which was unfounded, in fact, that was more 
based on an instinctive perception of the individual we were doing business with.”'” 

Mr. Lavoie testified that all these comments were made in the context of the 
LOR, which mentioned Mr. Mulroney’s involvement in defrauding the Canadian 
government and that $5 million was deposited in a Swiss bank account under the 
code name “Devon.” Mr. Lavoie noted that, in the four years which ensued following 
the issuance of the LOR, “many things were learned,” including — from a letter from 
the Swiss minister of justice — that Mr. Mulroney never had a Swiss bank account with 
or without a code name; so the LOR was completely false, and the “whole affair” was 
based on information from a journalist who had become a police informant.!”° 
testimony, Mr. Lavoie explained that the expression “there was never any money meant 
Mr. Mulroney never had any money in a Swiss account: “$5 million in kickbacks on 


. ° . . . »” ] 57 
airplanes, helicopters and I don’t know what all. This never existed. It was fiction. 


In 


Mr. Mulroney’s Account 
With reference to Mr. Cashore’s letter to Mr. Mulroney of October 8, 1999," 
requesting a meeting regarding new information, Mr. Mulroney said that he did not 
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agree to speak with the fifth estate but that it was possible someone else spoke with 
the fifth estate on his behalf.'® In this regard, Mr. Mulroney acknowledged that, as a 
general rule, Mr. Lavoie was authorized to make public representations on his behalf. 
However, he noted that, from time to time, Mr. Lavoie made comments that he 
(Mr. Mulroney) would not have made. Mr. Mulroney believed Mr. Lavoie withdrew 
his comment about Mr. Schreiber being a liar and said that Mr. Lavoie was not 


authorized to make that comment. 


Mr. Doucet’s Meetings with Mr. Schreiber in 1999-2000 


As noted in Chapters 5 and 6, Mr. Doucet questioned Mr. Schreiber’s bona fides 
after Mr. Schreiber’s arrest in 1999 and his subsequent involvement with the 
media. Mr. Doucet stated that, as a consequence of Mr. Schreiber’s appearance 
on the fifth estate, he began making notes on his conversations with Mr. Schreiber. 
The discussions in Chapters 5 and 6 focused on the relationship and the agreement 
between Mr. Mulroney and Mr. Schreiber. In this chapter, Mr. Doucet’s notes and his 
meetings with Mr. Schreiber are relevant to Mr. Mulroney's disclosure. The meetings 
to which I refer include meetings on December 26, 1999, January 11, 2000, and 
February 4, 2000. Mr. Doucet presented Mr. Schreiber with what has been referred 
to as the “mandate document” at the meeting of February 4, 2000. That document 
purported to memorialize the agreement made by Mr. Schreiber and Mr. Mulroney on 
August 27, 1993, at the hotel at Mirabel Airport. Because the facts have been fully 
canvassed in Chapter 6, there is no need to repeat them here. I should, however, 
comment on the concerns raised by those facts. 

The meetings that took place between Mr. Doucet and Mr. Schreiber at the 
end of 1999 and the beginning of 2000 involved, in part, discussions relating 
to what Mr. Schreiber might say if asked, under oath, about his relationship 
with Mr. Mulroney. Further, one meeting specifically dealt with an attempt by 
Mr. Doucet to memorialize retroactively the agreement between Mr. Schreiber and 
Mr. Mulroney. These two areas are directly relevant to the issue of disclosure and 
reporting. Both Mr. Mulroney and Mr. Doucet testified about the extent to which 
Mr. Mulroney was aware that these topics were being discussed and admitted that 
Mr. Doucet was reporting back to Mr. Mulroney. 
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Mr. Mulroney’s Voluntary Tax Disclosure 


Within the time frame in which Mr. Doucet and Mr. Schreiber were meeting in early 
2000 — January 11 to February 4 — Mr. Mulroney’s tax laywer, Wilfrid Lefebvre, a 
partner of Mr. Mulroney’s at his law firm, Ogilvy Renault, was negotiating a voluntary 
disclosure with the Canada Customs and Revenue Agency (CCRA).'% 

On January 10, 2000, one day before Mr. Doucet’s meeting with Mr. Schreiber, 
Mr. Lefebvre wrote a letter to an officer in the CCRA’s Voluntary Disclosures 
Program, Jean-Louis Lussier.'®*' In this letter, Mr. Lefebvre referred to a meeting on 
January 5, 2000, in which three items were agreed: (1) the disclosure was assigned 
a file number as of January 5, 2000; (2) the disclosure involved amounts between 
$150,000 and $225,000 and would be completed by March 5, 2000; and (3) the basis 
of taxation, affecting taxation years 1994-96, would be agreed upon in accordance 
with the CCRA’s policy once the particulars of the amounts involved were known. 
As previously agreed, Mr. Lefebvre requested in the letter that Mr. Lussier inform the 
Quebec Ministry of Revenue (Revenu Québec) tax authorities of the disclosure.!” 

Mr. Lefebvre wrote a follow-up letter to Mr. Lussier on January 27, 2000,'% 
referring to the four items to which they had agreed. ‘The first two of these items were 
(1) the disclosure would be considered voluntary because no investigation was initiated 
or under way by Revenu Québec or the CCRA; and (2) $75,000 was the amount 
involved in each of the taxation years 1993, 1994, and 1995 (not 1994, 1995, and 
1996 as indicated in the letter of January 10, 2000). Although a “significant portion of 
those amounts was used to defray expenditures that would be eligible for deduction,” 
evidentiary difficulties precluded any claims of those expenditures.’ The other two 
items were (3) confirmation that the payer of the amounts was a non-resident and 
that no Canadian tax implications would result for the payer: “Given the complete 
agreement that these amounts be treated as revenue accounts, the name of the payer 
will not be disclosed”;!® and (4) reiteration of the need to agree upon the basis of 
taxation in accordance with CCRA policy. Mr. Lefebvre noted in the letter that he 
understood that Revenu Québec’s tax authorities were informed of the situation." 

Mr. Lefebvre wrote another letter to Mr. Lussier, on February 2, 2000, two days 
before Mr. Doucet’s meeting with Mr. Schreiber regarding the mandate document on 
February 4, 2000.'” This letter, which confirmed the relevant amounts and taxation 
years referred to in the letter of January 27, 2000, represented the agreement among 
the taxpayer (Mr. Mulroney), the CCRA, and Revenu Québec. The terms of that 
agreement are set out in points one to four: 

1 the disclosure is voluntary; 
2 the relevant amounts and taxation years are $75,000 in each of 1993, 1994, 


and 1995, which amounts will be taxed at the federal and provincial levels. ‘The 
“taxpayer will file an application for an amended return correcting the amounts 
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entered in his returns for 1996, 1997 and 1998 to add $37,500 for each of these 

years” (to be assessed with interest but with no penalty); 
3 the taxpayer confirms that the disclosure is complete; and 

the taxpayer confirms that the payer of the amounts is a non-resident, no 

Canadian tax implications result for the payer, and the name of the payer will, 

accordingly, not have to be disclosed. 

The letter also noted that the name of the taxpayer would be disclosed in the 
following week.'°* 

In Commission proceedings, counsel for the parties reviewed partially redacted 
copies of Mr. Mulroney’s notice of reassessment and amended income tax returns 
for the years 1996, 1997, and 1998. Having examined the documents, counsel 
for the parties confirmed in an agreed statement of facts that the amended returns 
increased Mr. Mulroney’s business and professional income by $37,500 in each of 


those years.’ 


Mr. MuLrRONEY’s ACCOUNT OF THE VOLUNTARY DISCLOSURE 


Mr. Mulroney testified that he decided to terminate his retainer with 
Mr. Schreiber in December 1999 for two reasons: Mr. Schreiber had recently said 
publicly that Mr. Mulroney might have an income tax problem, and the German 
government had laid criminal charges against Mr. Schreiber and now sought his 
extradition to Germany. It was clear to Mr. Mulroney, he said, that Mr. Schreiber 
intended to create an income tax problem for him, so he felt that any formal association 
between them was no longer appropriate. Accordingly, in late 1999 Mr. Mulroney 
decided to declare the money he had received from Mr. Schreiber as income. 

Mr. Mulroney stated that, in his understanding, Mr. Schreiber had retained him to 
further his (Mr. Schreiber’s) corporate interests, which he principally construed as Thyssen 
vehicles. ‘The retainer did not cover a particular period of time and was open-ended. 

When asked whether he would have reported the $225,000 to the CCRA had 
Mr. Schreiber not been arrested, Mr. Mulroney testified that it was a “hypothetical 
question.” He explained that, because he was “on a retainer,” he did not have to report 
anything and that he was not late in the reporting of his taxes. When the retainer came 
to an end, he would have declared it as income and paid the taxes.'”° 

Mr. Mulroney did not declare the cash payments and take a reserve of $225,000 on 
his income tax in the years 1993-99, nor did he think or know he was required to do 
so. Mr. Mulroney testified, “[M]y advice to this day was that I didn’t have to do it.”"7! 
According to Mr. Mulroney, when he received the cash payments, he viewed them as 
retainer money —and that meant he did not need to declare them as income for tax purposes 
until they were taken into his income stream as his own money. Mr. Mulroney testified 
that, in his understanding, he was entitled to take expenses if he wished without declaring 
any retainer money as income until it became his own money. 
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When asked why he did not declare the money he earned for the trip to China, 
less the expenses, Mr. Mulroney maintained that he was Operating in a retainer 
arrangement. According to Mr. Mulroney, “the money would become mine only 
when the retainer was exhausted or had been collapsed.”!”* He testified that he did 
not take the fees into income because he didn’t charge any fees at the time: “I wasn’t 
in that business at the time because it was a retainer,”!73 Similarly in 1994, 1995, 
and 1996, Mr. Mulroney did not declare the fees he earned for the trips he took to 
France and Russia against the expenses. 

In December 1999 Mr. Mulroney instructed Mr. Lefebvre to resolve matters in 
a “fair and expeditious manner” and, if there were any areas in doubt, to do so in 
favour of the government.'”* He informed Mr. Lefebvre of the relevant information 
related to his arrangement with Mr. Schreiber, including the background, the 
$225,000 figure, and the locations of the money. Mr. Mulroney stated that he 
had no involvement whatsoever in the disclosure process: he did not see any of the 
communications with the CCRA; and he did not speak with Mr. Lefebvre again 
until he was informed that the matter had been resolved and that cheques had to 
be prepared. 

Mr. Mulroney confirmed that $37,500 was added to his income for taxation 
years 1996, 1997, and 1998 and that he paid the amounts owing. With reference to 
the payment of this amount, Mr. Mulroney testified that he considered $100,000 
to be a lot of money, but that it was “readily handled, accommodated” in the 
context of his gross revenues.'”” 

Mr. Wolson inquired why, if Mr. Mulroney chose to end the retainer in 1999, 
he did not declare the income of $225,000 in 1999, instead of pursuing the route 
of a voluntary tax disclosure. Mr. Mulroney responded that he had nothing to do 
with opting for a voluntary tax disclosure; he simply turned the matter over to 
his tax advisers. These advisers in turn assured him that selecting the voluntary 
disclosure vehicle connoted no culpability of any kind on his behalf. At no time 
did he know whether the CCRA advised his counsel that there was an irregularity 
and a deficiency that required disclosure through the voluntary disclosure program. 
He did not know who met with whom, but he was told by his advisers that there 
had been no deficiency. Revenue Canada Information Circular 85-1R2, “Voluntary 
Disclosures,” dated October 23, 1992, paragraph 1, reads: “To promote voluntary 
compliance with Canada’s tax laws, the Department encourages taxpayers, both 
individuals and corporations, to come forward and correct deficiencies in their past 
tax affairs.”!76 With reference to this excerpt, Mr. Mulroney stated that he first saw 
this circular during Commission proceedings. In his judgment, the cash payments 
from Mr. Schreiber were brought into his income in the normal course; there was 
no irregularity about the cash payments becoming income in late 1999; and there 


was no deficiency in his tax affairs. 
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Mr. Mulroney confirmed that the transaction with Mr. Schreiber was a mistake and 
an error, and he took responsibility for it. He testified that he came to this conclusion 
around the same time that he declared the retainer as income, though he believed it 
was before 1999. 

With reference to the letter from Mr. Lefebvre to Mr. Lussier of January 10, 2000, 
which mentioned an amount of undeclared income ranging from $150,000 to 
$225,000, Mr. Mulroney stated that he did not know if the monies he had received 
from Mr. Schreiber in New York accounted for this disparity in the total amount.'” 
He suggested that Mr. Lefebvre might also have been taking his $45,000—$50,000 of 
expenses into consideration, because, at that time, they may not have concluded their 
discussion on whether to include the expenses. 

It is evident from the letter Mr. Lefebvre wrote to Mr. Lussier on January 27, 2000, 
that he believed the mandate was for a term of three years. Mr. Mulroney provided 
varying explanations as to why Mr. Lefebvre had this impression. First, he indicated 
that Mr. Lefebvre probably made an assumption about the three-year period after 
their original conversation. Second, he said that Mr. Lefebvre might have learned 
of the three-year period from discussions, correspondence, his accountant, or even 
from himself — he simply did not know.'”* Third, although he acknowledged that 
the information could not have come from anybody but himself, he stated that the 
three-year period could be derived from a simple calculation.'” Mr. Mulroney was 
retained in 1993; he performed work in 1993, 1994, and 1995; his “world was blown 
apart” in 1995 by the Airbus matter, resulting in a three-year hiatus; he met with 
Mr. Schreiber in 1998 and attempted to “move things along”; and, finally, in 1999 he 
sought to terminate his relationship with Mr. Schreiber.'*° 

Mr. Mulroney stated that he did not tell Mr. Lefebvre at the time that he was 
working on or obtaining the mandate document, in which the deal was memorialized 
by Mr. Doucet (see Chapter 6). 

Mr. Mulroney did not deduct his expenses from his income, even though he was 
in the highest income tax bracket. He stated that he instructed his tax advisers to 
resolve any doubt “in favour of the government,” and that he informed them he did 
not have a problem if they decided not to deduct expenses. Mr. Mulroney stated that 
he had disposed of his expense records in the ordinary course of events.'*! 

With reference to the statement in Mr. Lefebvre's letter of January 27, 2000, that 
“evidentiary difficulties preclude us from claiming said expenditures,”'** Mr. Mulroney 
testified that he did not have all the credit card receipts and annotations with regard to 
the personal expenses he had incurred. He said that Mr. Lefebvre and he had decided 
that, “rather than get into any difficulty or any quarrel with the government of any kind,” 
they should “forget the expenses.”'*? He denied that, if his expenses had been declared 
and challenged, he would then have had to explain his retainer, his client, and what 


he had done to earn the money and accumulate the expenses incurred: “No,” he said, 
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“T would have had to — my attorney would have had to meet with them, as I was informed 
simply — ... and explain quite [sic] the inadequate documentation.”'™ 

With reference to Mr. Lefebvre’s letter to Mr. Lussier of February 2, 2000, 
Mr. Mulroney said that he saw the letter for the first time when he was preparing 
for his testimony before the Commission. He confirmed that the letter advises the 
CCRA that the amount was $75,000 for each of three years, for a total of $225,000. 
With reference to the agreement that Mr. Mulroney’s returns for the years 1996-98 
be corrected and that the amounts owing be assessed with interest, Mr. Mulroney said 
that he did not know why he paid interest if the government was not entitled to the 
income tax before 1999. 

Mr. Mulroney testified that he did not instruct that Mr. Schreiber’s name not be 
disclosed in the agreement as the payer of the retainer fees — nor was he aware at the time 
of this request by Mr. Lefebvre. Mr. Mulroney assumed that Mr. Lefebvre incorporated 
this term of the agreement of his own volition. 

Mr. Mulroney did not charge or collect GST in relation to his services for 
Mr. Schreiber. He stated that he was not required to do so because the services were 


international in scope, and the GST, as a consumption tax, “comes off at the border.” 


Mr. Doucet’s ACCOUNT OF THE VOLUNTARY DISCLOSURE 


Mr. Doucet testified that, at the time he was drafting the mandate document and 
arranging the meeting with Mr. Schreiber for February 4, 2000, he was not aware that 
Mr. Mulroney was contemplating, or in the course of making, a voluntary disclosure 
to Revenue Canada.!*° Only later did he learn from the media that Mr. Mulroney had 


made a voluntary disclosure.'*” 


Mr. SCHREIBER’S ACCOUNT OF THE VOLUNTARY DISCLOSURE 


Mr. Schreiber testified that he learned about Mr. Mulroney’s voluntary disclosure 
at the end of 1999 from his lawyer, Mr. Greenspan. With reference to his residency 
status for tax purposes, as discussed in Mr. Lefebvre’s letters of January 27, 2000, 
and February 2, 2000, in relation to disclosure of Mr. Schreiber’s name, he said that 
he was not personally a resident of Canada for tax purposes, though he was one 


through his companies. 


THE CRA’s VOLUNTARY DISCLOSURE PROGRAM 


Christiane Sauvé is currently a team leader in the Montreal Office of the Canada 
Revenue Agency (CRA). She worked in the CRA’s voluntary disclosure program from 
2001 to 2006, and appeared before the Commission to answer questions about the 
program as it was applied in 2000 to taxpayers residing in Quebec.'** According to 
Ms. Sauvé, one purpose of the program is to enable taxpayers who have omitted to 
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disclose a portion of their income, either voluntarily or involuntarily,” to correct tax 


omissions and comply with the /ncome Tax Act (the Act).'° 

Ms. Sauvé explained that the voluntary disclosure program allows taxpayers to 
regularize their fiscal situation. By so doing, they also avoid all penalties that might 
apply to that income and the criminal proceedings that might result if the file were 
audited. The program allows the CRA to recover amounts that could not have been 
recovered otherwise and lowers its administrative costs. Taxpayers are reintegrated into 
the system and taxed on all their income: once a taxpayer has made a disclosure, the 
amount becomes a known amount and, if it generates income, that income is taxable 
for the future.’”! 

In terms of the process for registration in the voluntary disclosure program, 
Ms. Sauvé said that taxpayers would generally contact the CRA either directly or 
through representatives. Most files would be opened anonymously (having only the 
name of the taxpayer's representative on file). A preliminary determination would be 
made as to whether the situation as described was suitable for consideration under the 
program. If so, the taxpayer's representative and the CRA would enter into discussions 
to attempt to reach a settlement. If the individual was deemed eligible for the program, 
and a settlement was reached, the taxpayer would identify himself or herself and 
provide the documents or information that had to be verified. Finally, the individual 
would produce amended returns that reflected the additional income. 

Ms. Sauvé explained that three criteria had to be met for a taxpayer to be eligible 
for the voluntary disclosure program. The disclosure had to be voluntary; it had to be 


verifiable; and taxes had to be paid: 


1 Voluntary: The taxpayer was not subject to any form of investigation or audit by 
the tax authorities. No enforcement action was undertaken or begun.'” 

2 Verifiable: Where the file is anonymous, after the initial approach, 
determination of eligibility for the program, and disclosure of the facts and 
circumstances, the taxpayer would identify himself or herself and provide the 
documents and information for verification. If the information corresponded 
with the needs of CRA, and risk management for the file seemed reasonable 
(for example, the amount in question was not very large), the CRA would not 
conduct an in-depth verification. In some circumstances, if the information 
submitted was unsatisfactory, the file might be sent for verification. Once that 
was completed, the disclosure was accepted if the verification corresponded 
to the information and documents disclosed by the taxpayer. Otherwise, the 
disclosure was rejected and the taxpayer was subject to penalties and possible 
legal action.'” 

3 Payment of the tax: The taxpayer was expected to pay the taxes owing quickly, 
though it was possible to make arrangements with the CRA in situations where 
it was reasonable to do so.!” 
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With reference to arrangements that could be considered with a taxpayer regarding 
details of the disclosure, Ms. Sauvé testified that, when it was impossible for the CRA 
to determine the source or nature of the funds, there was a policy in Quebec to divide 
the disclosed amount in two, and the taxpayer was taxed on this halved amount. This 
policy would apply where the amounts could not be identified or when the amounts 
could not necessarily be verified. 

According to Ms. Sauvé, CRA had also developed an approach to handle cases where 
income had been earned and should have been declared several years earlier. In these cases, 
CRA would reduce the income amount by 50 percent where the nature of the funds was 
difficult to identify. The amount might relate to different types of income: for instance, 
if the amount was corporate income, it would enable offsetting expenses; or if it was a 
gift or an inheritance, it would preclude taxation. In these cases, a letter of agreement was 
drawn up, and the taxpayer would produce an amended return. The taxpayer was then 
required to attach the payment for the agreed amount. As a general rule, the amended 
return pertained to the three most recent taxation years. This policy existed because there 
were no relief provisions at that time: the interest imposed on taxpayers was quite punitive 
and led certain taxpayers to withdraw their proposals. ‘This policy is no longer in effect. 
Today, the income actually earned must be taxed in the years it was earned. CRA officials 
may, however, negotiate with the taxpayer regarding the interest charged. 


THE RETAINER PROVISIONS OF THE INCOME TAX ACT 


Wayne Adams is currently the director general of income tax rulings at the CRA. He 
appeared before the Commission to explain sections of the /ncome Tax Act that relate 
to the general obligations of persons who render services based on retainers.'”” He said 
that, pursuant to section 9 of the Act, income from a business is computed based on 
its profit, which is largely an accounting determination applying the General Accepted 
Commercial Principles. According to Mr. Adams, paragraph 12(1)(a) of the Act was 
added by Parliament in order to include in income any amounts received on account of 
services to be rendered, including services that might be rendered after the end of the year. 
In situations where amounts have been received related to services to be rendered after 
the end of the year, the business is allowed a deduction, which is referred to as a reserve 
under paragraph 20(1)(m), “related to the value of the services to be provided after the 
end of the year.”!% In other words, if some services were rendered during the year in 
which the money was received, while other services remained to be rendered, the person 
would declare all the money as income and then claim a reserve. Mr. Adams indicated 
that these retainer provisions were in force in the 1990s and in 2000. 

By way of example, Mr. Adams explained that, if a person were to do $100 worth 
of work in the year he or she receives a $1,000 retainer, that person would be entitled 
to claim a reserve of $900, reflecting the remaining services to be rendered. In this 


example, the person would have a “net inclusion” of $100.'!%” Expenses related to the 
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person's income-earning operation would be a further reduction to the amount related 
to that particular relationship. In the example, if expenses of $50 were related to the 
$100 net inclusion, those expenses could be deducted from the $100. 

According to Mr. Adams, if a person received a retainer and no services were 
rendered during the year in which the retainer was received, there would be no net 
inclusion in income. For example, in the year the person received $1,000, that person 
would declare it as income but also claim a reserve of the same amount. 

Mr. Adams testified that it is incumbent on both the service provider and 
the customer to make a clear determination of what it is that the contractual 
relationship expects. If no services have been provided after a certain number of years, 
Mr. Adams said: “I guess one wonders, are there really determinable or definable 
services to be provided?”!”® In the event that no services are to be provided after the end 
of the year, it is possible that, at some point, no reserve will be available — and income 
recognition would be necessary unless those funds were returned to the customer. 

However, Mr. Adams indicated that, if there are services that may be rendered in 
future years, there would be a continued deferral of income recognition. That would 
involve, in those subsequent years, adding back the reserve that is claimed and, at the 
end of the year, claiming a new reserve. Mr. Adams explained that such a situation may 
properly be determined to be an “availability fee, as opposed to just specific services to 
be provided, and one might conclude that it was income either at the year received or 
some period after that.”!”” 

Mr. Adams testified that, ifa retainer in relation to services were brought to an end 
because the services had finally been rendered, “any residual amount that hadn't yet 
been realized for income purposes would then have to be ‘realized.””””? Otherwise, the 
CRA would look to see whether the funds were returned to the customer.” 

With reference to the impact that production of an invoice has on reporting 
obligations, Mr. Adams indicated that, if someone earns the money, whether the work 


has been invoiced or not, the reporting obligations would then apply.7°" 


Record Keeping 


Mr. Adams also testified regarding the record-keeping obligations under the Act. He 
stated: “One is expected to produce books and records to allow departmental officials 
to review and verify amounts that are reported. If there is a lack of documentation, 
reasons for that could be considered or discussed.”?°? Mr. Adams noted that there is 
an obligation under the Act to make one’s books and records available to the CRA for 
review. The records are expected to be of a certain level to permit such a review. 

With regard to the retention period for records of expenses, Mr. Adams testified 
that “books and records requirements and retention periods [are] defined in the Act.” 
He believed the Act suggests that taxpayers keep records for six years. Mr. Adams noted 


that, if no expenses are claimed, the CRA would not inquire about them.*™ 
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Involvement of Mr. Lavoie, 1995-2007 


As noted earlier in this chapter, Luc Lavoie acted as Mr. Mulroney’s spokesperson 
between 1995 and December 2007. According to Mr. Lavoie, he first heard of 
the cash payments Mr. Mulroney had received from Mr. Schreiber in the spring of 
2000. He was informed of the payments by Gérald Tremblay, Mr. Mulroney’s lawyer, 
during a telephone call. He learned that Mr. Mulroney had acted as a consultant for 
Mr. Schreiber and had received a cash retainer in three payments of tens of thousands 
of dollars, on which tax had been paid. 

Mr. Lavoie testified that, after becoming aware of the business relationship 
between Mr. Schreiber and Mr. Mulroney, in the summer of 2000 he explained to 
Mr. Mulroney that he was convinced the relationship would become public. As a 
public relations professional, he stated that, “even if it’s disastrous and catastrophic 
... you are always better off to bring it out yourself ... because ... you're going to be 
able to reduce the damage a bit by putting it in context.””°° Mr. Lavoie testified that 
he spoke about the issue further with Mr. Mulroney on four or five occasions. He 
noted that the first reaction of most clients to negative news is to request him to “do 
everything to smother [the story],” but Mr. Mulroney did not react in this manner.””” 

Mr. Mulroney testified that Mr. Lavoie was right to propose that he (Mr. Mulroney) 
make the information public. He maintained that his business dealings with 
Mr. Schreiber were an innocent transaction, for which he had worked for the payments 
and declared taxes on them, and that he would have been “well served” had he followed 
Mr. Lavoie’s advice.*”’ 

Mr. Wolson asked Mr. Mulroney about William Kaplan’s notes of his dinner with 
Mr. Lavoie on March 8, 2006. According to these notes, Mr. Lavoie suggested that 
Mr. Mulroney panicked when he was confronted with the possibility of the information 
becoming public: “He told me that Mulroney was so afraid of this information coming 
out that he panicked and that explains why he kept it secret.”*”” With reference to 
this excerpt, Mr. Mulroney said he assumed that it referred to the “original years,’*!° 
and he clarified that he did not panic about the later business relationship. He said 
he considered Mr. Lavoie’s reported comment to be “probably an infelicitous turn of 
- phrase.” Nonetheless, he said his “strong preference would have been that this matter 
remain private.””!! According to Mr. Mulroney, it was a private matter in the private 
sector after he had left office, and he was interested “in keeping a private transaction 


private, that’s all.”?!” 


STATEMENTS BY Mr. LAVOIE 


Mr. Lavoie made a number of statements to the media regarding Mr. Schreiber’s three 
payments to Mr. Mulroney. I refer to some of these comments as they shed light on the 
issue of disclosure of the payment by Mr. Mulroney through his spokesperson. 
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Mr. Lavoie had a number of conversations with Mr. Kaplan.’'? Mr. Kaplan made 
notes of these conversations, and he testified that he believes these notes are generally 
accurate. According to notes of a discussion on January 4, 2002, Mr. Lavoie stated that 
the $300,000 figure mentioned by Mr. Kaplan was wrong; in fact, Mr. Mulroney had 
received “much less than $300,000.”2!4 Mr. Lavoie testified that, ifhe told Mr. Kaplan 
that the payments amounted to less than $300,000, he assumed Mr. Mulroney must 
have advised him of that fact. Mr. Lavoie was certain that he had a conversation with 
Mr. Mulroney before he told Mr. Kaplan that the amount was less than $300,000. 

Mr. Kaplan testified that he received a variety of explanations from Mr. Lavoie 
regarding the purpose of the payments. First, the money Mr. Mulroney received was 
to “assist Mr. Schreiber with his pasta machine.” Second, the money was to be used to 
lobby for Bear Head. Third, the money pertained to work on behalf of a client, though 
the matter was governed by solicitor-client privilege. Finally, Mr. Mulroney required 


the money because of his financial situation.””” 


Mr. Lavoie’s Statements to the Media in 2004 


In October 2004 Mr. Lavoie made a number of statements to the media, 
including those published in two Globe and Mail articles, on October 8, 2004, 
and October 16, 2004.7!° Certain excerpts from those articles were presented to 
Mr. Lavoie during his examination before me. Mr. Lavoie confirmed their accuracy 
and agreed that his mandate from Mr. Mulroney was reflected in them: “The 
payments were legal, no rules or laws were broken, all income taxes were paid, end 
of story.””!’? Mr. Lavoie testified that correcting the $300,000 figure at the time 
was not an issue, though he noted that Mr. Mulroney had never told him that the 
amount was $300,000. 


Mr. Lavoie’s Statements to the Media in 2007 


On November 5, 2007, Mr. Lavoie wrote an email to journalist Bruce Campion- 
Smith, stating that Mr. Mulroney did not reveal the figure of $300,000 (the Globe 
and Mail published that figure) and that the payments had nothing to do with the 
Airbus transaction.’"® 

Mr. Lavoie explained to Mr. Campion-Smith that the reason for the payments 
may be found in Mr. Schreiber’s testimony in the Eurocopter proceedings and in 
Mr. Schreiber’s statement of claim and affidavit. He then summarized Mr. Mulroney's 
mandate as involving assistance in building a factory for Thyssen and launching a 
chain of pasta restaurants. In conclusion, Mr. Lavoie wrote that all the facts stated in 
the email were those he knew to be “totally true.”?”” 

In testimony before the Commission, Mr. Lavoie confirmed, with respect to the 
excerpts from the email, that he was telling the truth: he referred repeatedly to the 
sum of $300,000; he said his statements reflect his characterization of Mr. Mulroney's 
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mandate; and he stated that he was not only in contact with Mr. Mulroney at the time 
but also his spokesperson. 

Mr. Lavoie testified that the email was written while he was in Paris on a holiday, 
and he did not communicate with Mr. Mulroney before sending the email. He drafted 
the email in the wake of the broadcast of the fifth estate on October 31, 2007, after 
being contacted by Mr. Campion-Smith, who he concluded was not clear on the 
chronology of events. Mr. Lavoie stated that he thought at the time that he should put 
the matter in context for Mr. Campion-Smith as objectively as possible. 

According to Mr. Mulroney, he had not seen this email before it was presented 
to him during the Commission hearings. Furthermore, he testified that he was not 
consulted before or after it was written. He indicated that the portion pertaining 
to the purpose of the money relating to the construction of a factory is inaccurate. 
Mr. Mulroney believed that, when Mr. Lavoie stated, “I know all these facts to be 
totally true,” he (Mr. Lavoie) believed them to be totally true. 

According to a third article published in the Globe and Mail, “Mulroney-Schreiber 
Saga” by Campbell Clark and Brodie Fenlon, on November 22, 2007, Mr. Lavoie made 
statements regarding the cash payments: he specified the sum of $100,000 fora payment 
in August 1993 and referred to the pasta business in the reasons for payment.”° In 
testimony, Mr. Lavoie confirmed that, in an interview he gave to Canwest News 
Services on November 21, 2007, he made the quoted statements; he also stated that it 
was very possible he had mentioned the $300,000 figure.” 

When asked about Mr. Lavoie’s statements quoted in the November 22, 2007, Globe 
and Mail article, Mr. Mulroney testified that the part about the projects “including 
a military vehicle plant in Montreal and pasta business” was not accurate.’ He 
acknowledged that Mr. Lavoie, when making these comments, did not use the $75,000 
figure but rather stated that the retainer was $100,000 per year. When Mr. Auger, 
counsel for Mr. Schreiber, asked Mr. Mulroney whether he told Mr. Lavoie in 2007 
that the retainer was $75,000 per year, Mr. Mulroney responded, “At a given point in 
time I did tell him, yes.”*” 

According to Mr. Lavoie, Mr. Mulroney advised him in the fall of 2007 that the 
total amount was $225,000: “Mr. Mulroney told me, ‘By the way, Luc, it’s not 300, it's 
225.’ That was the only time it was put like that, flat out like that.” Mr. Lavoie said that 
this conversation was extremely brief — it lasted about 30 seconds — and occurred while 
he was accompanying Mr. Mulroney to an event in Toronto in connection with the 
launch of his memoirs. Mr. Lavoie testified that he had never asked Mr. Mulroney the 
exact amount of the payments before that time. 

Mr. Lavoie observed that the $300,000 figure was circulating in the media in 
2001, 2003, and 2004 and that he was in regular contact with Mr. Mulroney during 
those years. In fact, when requests from the media were received by Mr. Mulroney, his 
secretary would forward the letter to Mr. Lavoie.” At no time when the $300,000 
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figure was circulating did Mr. Mulroney ask Mr. Lavoie to correct the amount or to 
declare or announce publicly that the $300,000 figure was incorrect. 

To provide further context, Mr. Lavoie referred to Mr. Kaplan's article from the 
fall of 2003 in the Globe and Mail. He testified that this article reported the $300,000 
amount, even though Mr. Kaplan's notes of their conversation in 2002 indicate that 
Mr. Lavoie told him the total was less than $300,000. In Mr. Lavoie’s opinion, “in all 
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the confusion, the $300,000 figure was the one that stuck.”””® Moreover, he continued, 


“T didn’t quite see why it mattered.”*”” 

According to Mr. Lavoie, Mr. Kaplan’s article was comprehensive, objective, and did 
not “try to ascribe motives where none existed.”””* He stated that, if Mr. Mulroney had 
told him the figure had to be corrected, he would have replied that “would have been a 
way to make the front page again the next day.” Mr. Lavoie remarked that the news 
was delivered accurately by Mr. Kaplan, so he advised Mr. Mulroney to “let it go,” and 


Mr. Mulroney “apparently” took the advice.’”” 


Mr. Mulroney’s Perspective on the Dealings and 
His Disclosure 


According to Mr. Mulroney, his relationship with Mr. Schreiber was “legal and 
involved no wrongdoing of any kind at any time on my part.” Mr. Mulroney regrets, 
however, that the circumstances surrounding the transactions with Mr. Schreiber, 
for which he is largely responsible, gave rise to suspicions as to their propriety. He 
accepted the suggestion by Mr. Wolson that inadequately documented arrangements 
are inappropriate for former public office holders and that they should be avoided at 
all times.**” 

When asked by his counsel, Mr. Pratte, why he had sought to keep the 
transactions private, Mr. Mulroney cited some background as context for his 
actions. He described the purchase of the Airbus planes by Air Canada, the related 
allegations of corruption, the RCMP investigation into the purchase, and rumours 
and innuendo that were nurtured by author Stevie Cameron in her books and by the 
fifth estate. Mr. Mulroney referred to the letter of request, “in which they said I was a 
criminal,”’3? and the informants used by the RCMP when the letter was prepared — 
Ms. Cameron and Giorgio Pelossi, “a convicted felon.” (I pause to note that, at one 
point, Mr. Pelossi had been Mr. Schreiber’s accountant.) Mr. Mulroney stated that, when 
he challenged the RCMP and the Government of Canada, they sought a settlement on 
“the day of the trial,” acknowledged they “had no evidence” to “sustain their libelous 
accusations,” and apologized to him and his family. According to Mr. Mulroney, the 


enormity of those events scarred me and my family for life and it explains my conduct 
in trying to keep private the private commercial transaction I entered into with 
Mr. Schreiber after I left office — after I left office — so as to avoid the same kinds of 
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deceitful and false purveying of information that had led to the original Airbus matter 
in the first place.’*° 


Mr. Mulroney testified that his subsequent events were “legitimate attempts to 
keep my private life private, and that of my family.”?” 

Mr. Wolson asked Mr. Mulroney to confirm that he had long ago had the 
opportunity to make public his relationship with Mr. Schreiber but did not do so. 
Mr. Mulroney responded that he was not obliged to call a press conference and tell 
people what he had done in the private sector. 

Mr. Mulroney confirmed that he did not come forward when Mr. Lavoie had 
suggested he should, though, as noted earlier, he acknowledged that he should have 
followed his advice. Mr. Mulroney pointed out that Mr. Lavoie also testified that he 
understood why Mr. Mulroney had failed to make the payments public, given the manner 
in which the information would be “distorted and used against me and my family.””* 

Mr. Wolson referred Mr. Mulroney to Mr. Kaplan’s article of November 10, 2003, 
which publicized the payments. He suggested to Mr. Mulroney that he could have 
come forward earlier. Mr. Mulroney responded that Mr. Kaplan had already told “the 
entire story, essentially what we know today.”**” 

When pressed by Mr. Wolson, Mr. Mulroney acknowledged that he had not held 
a press conference at the time of the publication of Mr. Kaplan's article to explain 
his private arrangement with Mr. Schreiber, the terms of the arrangement, and 
the work he performed pursuant to that arrangement. However, he agreed that he 
had confirmed those facts to Mr. Kaplan, which enabled him to write the article. 
Mr. Mulroney testified that he acknowledged to Mr. Kaplan the existence of the 
transaction, the cash payments, the sum being less than $300,000, and the contract 
being one for professional services to be rendered. He also stated that he informed 
Mr. Kaplan that the agreement was “above board in all respects ... and that not a 
nickel of public funds was involved in any way.” 

Mr. Wolson then referred Mr. Mulroney to his speech of November 13, 2007, 
at St. Francis Xavier University and to his statements that he would be before a 
Commission with “bells on,” that he had done nothing wrong, and that he had 
absolutely nothing to hide. Mr. Mulroney said he now admits he had done something 
wrong — namely, failing to document a cash transaction. He testified that the 
circumstances of the transaction and its “significantly undocumented manner could 
give rise to a situation where reasonable people might conclude that something was 
amiss.” However, he continued: “Nothing was amiss, as | think we have established, 
but I acknowledge readily that that was unwise.”**! 

On further questioning by Mr. Wolson, Mr. Mulroney acknowledged that he made 
neither a formal statement admitting that he and Mr. Schreiber had a business deal, 
which was private and involved payments of $225,000, nor one stating he had worked 


for Mr. Schreiber on an international basis, consisting of his attendance in China, 
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Russia, France, and the United States. Mr. Mulroney repeated that he had confirmed 
“the essence of this story,” as published in Mr. Kaplan's article of November 10.” 

Mr. Mulroney said that Mr. Kaplan’s article contained the facts that he 
(Mr. Mulroney) enunciated and that he had confirmed most of those facts for 
Mr. Kaplan. He continued: “So I felt that the matter, to the extent the public was 
entitled to know things, I thought a lot of it was there and I felt that I had done what 
I ought to do in those circumstances.””*° Mr. Mulroney acknowledged that he had not 
made a formal statement such as the ones he made before the Commission, though he 
stated again that he was not required to do so. Mr. Mulroney noted that, while he was 
under oath before the Commission, Mr. Kaplan was a journalist writing a story. 

Mr. Mulroney acknowledged that the Commission might not have been held 
had he made a formal statement. But then he said he was unsure that a statement 
would have precluded the Commission because certain members of the media were 
“hell-bent on making certain ... that some significant degree of wrongdoing exists.”*™* 
Mr. Mulroney maintained that no wrongdoing has been found and that none will ever 


be found, because “I have never in my life knowingly done anything wrong.”*” 


Mr. Kaplan’s Interactions with and Interviews of 
Mr. Mulroney 


Mr. Kaplan, a lawyer and legal historian, wrote two books regarding Mr. Mulroney: 
Presumed Guilty: Brian Mulroney, the Airbus Affair and the Government of Canada 
(1998) and A Secret Trial: Brian Mulroney, Stevie Cameron, and the Public Trust 
(2004). While researching Presumed Guilty, Mr. Kaplan carried out a number 
of interviews of Mr. Mulroney, Mr. Schreiber, Mr. Lavoie, and others. During this 
research, he had unprecedented and unlimited access to Mr. Mulroney’s files as well 
as Mr. Mulroney’s co-operation. Mr. Mulroney also spoke to Mr. Kaplan many times 
while he was preparing a series of three articles for the Globe and Mail which was 
ultimately published in November 2003. 

Mr. Kaplan’s interview notes were made an exhibit during the Commission 
hearings. Mr. Kaplan appeared before the Commission and answered questions about 
those interviews and what Mr. Mulroney and the others told him. Because of the 
unique perspective these interviews provided Mr. Kaplan, I am including a detailed 
review of what he was told and his evidence before the Commission. 

With regard to Presumed Guilty, Mr. Mulroney confirmed that Mr. Kaplan at one 
point told him he was upset with the way he (Mr. Mulroney) had been treated (in relation 
to the Airbus allegations) and that, as a historian, he wanted to set the record straight. 
Mr. Mulroney believes that, when Mr. Kaplan was writing his book, he gave him access 
to his counsel and those who were knowledgeable about the letter of request and the 
ensuing lawsuit. He agreed that Mr. Kaplan did defend his reputation in the book.” 
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When Mr. Wolson asked whether he thought it would have been important to tell 
Mr. Kaplan about the commercial relationship with Mr. Schreiber, Mr. Mulroney noted 
that “the book that Mr. Kaplan proposed to write dealt with the Airbus matter.”2“8 
Mr. Mulroney testified that he was happy to deal with Mr. Kaplan on the Airbus 
matter, and that he dealt with him truthfully. 

Mr. Mulroney believes that, over the course of their dealings related to the 
publication of Presumed Guilty, Mr. Kaplan never asked him about a commercial 
relationship with Mr. Schreiber. When asked to confirm that, in his view, he had not 
deceived Mr. Kaplan or attempted to put his relationship with Mr. Schreiber in a 
better light, Mr. Mulroney’s response was that he had not. 

Mr. Mulroney agreed that, unlike in the examination before plea, he did not 
have to stay within the parameters of the statement of claim when he was talking to 
Mr. Kaplan.*? Mr. Mulroney said that, if Mr. Kaplan had asked him about a commercial 
relationship, he “would have been truthful with him.” Mr. Wolson pointed out to 
Mr. Mulroney that Mr. Kaplan, like Claude-Armand Sheppard did not know of the 
commercial relationship between Mr. Schreiber and Mr. Mulroney. Mr. Wolson also 
pointed out that Mr. Mulroney had told Mr. Kaplan that he (Mr. Mulroney) knew 
Mr. Schreiber only in a “peripheral” way. 

Mr. Mulroney was referred to Mr. Kaplan’s notes from an interview dated 


October 12, 2003. The notes record that Mr. Mulroney stated: 


Don't forget that I am the one who sued the Government of Canada. I was fully aware 
that in the Province of Quebec they have the right to interrogate you on discovery 
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before production of a plea. I knew that my full life was open for an interrogation. 


| Mr. Mulroney said that he “[vJery probably” made that statement to Mr. Kaplan. 

However, he noted it was made “[w]ithin the parameters of the Code of Civil Procedure 
of Quebec.””*' According to Mr. Mulroney, this remark to Mr. Kaplan was made 
“within the confines of the examination before plea.” 

In response to the suggestion by Mr. Wolson that the quotation does not contain 
any reference to Mr. Mulroney’s qualifier, Mr. Mulroney stated that it was “very im plicit 
that that is the case.”22 He continued that Mr. Kaplan “may not have fully appreciated 
the importance of the nuance because he is a common law lawyer and this is unique to 
the Civil Code [sic] in the Province of Quebec. I don’t blame him for that at all.” 


Mr. Kapian’s PERSPECTIVE ON Mr. Mutroneys DISCLOSURE 


In his testimony before the Commission, Mr. Kaplan stated that, while he cannot 
remember exactly when he began writing A Secret Trial, he believes it was in 
2004, though it could have been in 2003 after his article that November in the 
Globe and Mail2°? Mr. Wolson asked Mr. Kaplan why he wrote A Secret Trial. According 
to Mr. Kaplan, his first book (Presumed Guilty) was a defence of Mr. Mulroney in 
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which he “determined that he [Mr. Mulroney] was, based on the evidence that was 
then available, a victim of a miscarriage of justice.”** Mr. Kaplan remarked that 
he concluded that the letter of request had been unfair to Mr. Mulroney, and that 
Mr. Mulroney had been defamed by the document and the process that followed. 

Mr. Kaplan observed that he was not the only one who reached that conclusion. 
He stated that the Government of Canada came to the same conclusion and 
apologized to Mr. Mulroney,” acknowledging the absence of evidence of wrongdoing 
on Mr. Mulroney's part. Mr. Kaplan remarked that the fifth estate had no information 
indicating wrongdoing by Mr. Mulroney. He noted that Justice Gold, who presided 
over the arbitration to assess the amount of legal and public relations fees to be awarded 
to Mr. Mulroney, said that Mr. Mulroney “was the victim of a grievous injustice.”””° 

According to Mr. Kaplan, however, the cash payments to Mr. Mulroney “changed 
everything,” and he felt obliged, as a historian of the Airbus affair, to “set the record 
straight.”?” Mr. Kaplan stated: 


I felt that it was my professional and moral obligation, as an historian of the Airbus 
affair who had written an exculpatory: book about Mr. Mulroney castigating his 
enemies and finding that he was a victim of a serious injustice, to correct the record 
insofar as there was new information indicating that the person he was alleged to have 
been involved in a conspiracy with had paid him cash in hotels and he had not told 


the Canadian people about it.””* 


INTERVIEWS OF Mr. MULRONEY 


Mr. Kaplan conducted several interviews of Mr. Mulroney and of others, including 
Messrs. Schreiber, MacAdam, and Lavoie. He made notes of their content either 
during the interviews or afterwards. 

Mr. Kaplan believes that his notes are generally accurate. He testified that he “was 
aware of the importance of the matters that I was investigating to everybody. I was also 
aware of the possibility of subsequent litigation, and I made my best efforts to ensure 
the notes were accurate.””*? Mr. Kaplan confirmed that his notes represent an accurate 
account of his conversations with Mr. Mulroney as well as those with Mr. Lavoie and 
Mr. Schreiber. 

With regard to his interviews of Mr. Mulroney in connection with the first book, 
Presumed Guilty, Mr. Kaplan testified that he found Mr. Mulroney likeable, courteous, 
intelligent, and friendly, and he indicated that he had a very good rapport with him. 
Mr. Kaplan noted that, when he began to write his second book, A Secret Trial, they 
no longer enjoyed a cordial relationship.*” 
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Interview of Mr. Mulroney, December 2, 1997 


As part of his research for Presumed Guilty, Mr. Kaplan interviewed Mr. Mulroney on 
December 2, 1997, at Mr. Mulroney’s home. Mr. Kaplan described the interview as 
“wide-ranging,” spanning several hours.”°! 


According to Mr. Kaplan’s notes, Mr. Mulroney told him: 


I knew Schreiber in a peripheral way. He was associated in my mind with the Alberta 
Progressive Conservatives. That was the limited extent to which I knew anything 
about him, I knew who he was, and that he’d been involved in Bear Head ... 

Schreiber was involved in Bear Head. I knew that because I had correspondence 
with him and I met him. I know that he was trying to do the deal. But I have no 
knowledge that he was involved in any way with Airbus.” 


Mr. Kaplan testified that, on the basis of the research he had performed until 
that point, he was satisfied that the first part of the above statement was factually 
accurate. He said that Mr. Mulroney’s comment that he knew Mr. Schreiber in a 
peripheral way was consistent with his reading of Mr. Mulroney’s testimony at the 
examination before plea.” Mr. Kaplan agreed that the remark did not cause him 


any concern, and they spent little time discussing it. 


Mr. Kaplan’s Perspective Regarding the Peripheral Relationship and Mr. Mulroney’s 
Subsequent Disclosure 


Mr. Kaplan said he spent the better part of a year writing Presumed Guilty, which 
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defended Mr. Mulroney and criticized others.” He believes he was “duped” by 
Mr. Mulroney: Mr. Mulroney’s relationship with Mr. Schreiber was not peripheral, 
as Mr. Mulroney had told him; rather, they had a commercial relationship, and 
Mr. Schreiber “had been part of the Mulroney circle even before he [Mr. Mulroney] 
entered public life.”*” 

Mr. Wolson asked Mr. Kaplan whether, while he was writing Presumed Guilty, he 
ever asked Mr. Mulroney if he had received money from Mr. Schreiber. Mr. Kaplan said 
he had not done so and gave five reasons for this omission: first, in response to the letter 
of request, which accused Mr. Mulroney of engaging in a criminal conspiracy involving 
three separate transactions, Mr. Mulroney sued the Government of Canada and claimed 
that “he never received any of the alleged payments, including the Bear Head payments 
... ‘in any form, from any person’”;*°° second, an article in the Globe and Mail’ 
quoted Harvey Yarosky, Mr. Mulroney's lawyer, as stating on November 18, 1995, 
that Mr. Mulroney never received a cent from anyone; third, Sam Wakim, another 
of Mr. Mulroney’s lawyers, told the CBC that “Mulroney never met this Schreiber 
guy. Mulroney doesn’t even know Schreiber. Moores may have brought Schreiber to a 
party, but that’s all”;”°° fourth, Mr. Mulroney testified at the examination before plea 
to the effect that “he knew him [Mr. Schreiber] very casually, that he had met him for 
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coffee once or twice, and that was it. Those were his words ‘that was it’”;?® and fifth, 
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Mr. Mulroney told Mr. Kaplan at an interview on December 2, 1997, that he knew 
Mr. Schreiber peripherally. Mr. Kaplan said that, for these reasons, “it was inconceivable 
to me that Mr. Mulroney was at the time, in 1993 and 1994, meeting Mr. Schreiber in 
motels and taking cash payments from him.”””° In response to questions by Mr, Pratte, 
Mr. Kaplan described the way he felt he was duped: 


What I was duped about, sir, and I say this with some embarrassment, is believing 
Mr. Mulroney when he told me that he had no relationship with Mr. Schreiber. I was 
duped by believing the Statement of Claim, maybe not reading it as technically as | 
should have. I was duped by Mr. Yarosky, by Mr. Wakim, by Mr. Lavoie, by all sorts 
of people who claimed that these two guys didn’t know each other when they were 
squirrelled away in a motel handing over cash. 

So yes, sit, was I duped? Do I have a criticism about that? Yes, sir, I do, and the 
criticism is that if you are the Prime Minister of Canada, you have a public trust and 
that means when questions are asked about your conduct before, during or after you 
are a Prime Minister you come forward, you answer those questions, you leave out no 
details, and you let the Canadian people decide whether you acted improperly. That 
is my one and only criticism of Mr. Mulroney.*”! 


When asked by Mr. Pratte whether he believed that the relationship was 
not peripheral because Mr. Schreiber was “closer to the centre of the circle,”’” 
Mr. Kaplan responded: “I would say, Mr. Pratte, that anyone who accepts $300,000 
in cash in motels from someone to do I don’t know what, does not have a peripheral 
relationship with that person.”””? 

Mr. Kaplan expanded on why the relationship between Mr. Mulroney and 


Mr. Schreiber could not be classified as peripheral: 


What cannot make it peripheral is a former Prime Minister of Canada meeting with 
someone he had dealt with in an official capacity, one month after he stepped down 
from being Prime Minister, while he was still a Member of Parliament, meeting him 
in a motel, taking $100,000 in cash, taking another $100,000 in cash at a subsequent 
meeting at the Queen Elizabeth Hotel, taking a third $100,000 in cash in New York 
City, not declaring the income in the year in which it was received, as required by 
CRA, not telling the Canadian people about it, sending his lawyers and spokespeople 
out to convince all of us, including me, that there was nothing to do with Schreiber, 
and then not providing a proper explanation about what the money was for and what 
the services were that he provided. 


That is my criticism.””* 


Mr. Kaplan noted: 


What I do say, and what I continue to say — and you and I, I suppose, will disagree 
about this forever — is that when Mr. Mulroney was suing the Canadian people 
for $50 million for saying that he had had an improper business relationship 
with Mr. Schreiber he should have told us that he was taking cash in motels from 
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Mr. Schreiber at that very time and that he wasn’t declaring the income to CRA. 
) > ee 
That's what I say. That’s my one modest criticism of Mr. Mulroney.’” 


Mr. Kaplan agreed that he had “not seen any evidence whatsoever ... indicating 
that Mr. Mulroney did anything wrong while he was Prime Minister with respect to 
his relationship with Mr. Schreiber and Mr. Moores and Mr. Doucet.”2” 

Mr. Kaplan provided other examples that he stated exhibited the careful phrasing 
by Mr. Mulroney's counsel and spokespeople to mislead the Canadian people. He cited 
Mr. Lavoie’s remark that Mr. Mulroney “had nothing improper to do with Bearhead 
[sic],” and Mr. Lavoie’s remarks to Mr. Kaplan regarding the purpose of the payments 
to Mr. Mulroney.*”” 

With reference to the conversation he had with Mr. Lavoie on January 4, 2002,” 
wherein Mr. Lavoie stated that “[t]he truth was that Mulroney had nothing to do with 
Airbus, he [had] nothing to do with MBB [Messerschmitt-Bolkow-Blohm GmbH 
helicopters] and he had nothing improper to do with Bearhead [sic],” Mr. Kaplan stated 
that Mr. Lavoie’s remark left the impression that Mr. Mulroney “had nothing to do 
with anything when in fact the truth is quite different.”*” 

Mr. Pratte suggested that Mr. Lavoie was stating that Mr. Mulroney had nothing 
improper to do with Bear Head, thereby acknowledging his involvement with Bear 
Head. Mr. Kaplan agreed, though he stated that Mr. Lavoie’s words were carefully 
chosen to mislead Mr. Kaplan and the Canadian people about Mr. Mulroney's 
relationship with Mr. Schreiber. 

Mr. Pratte identified the letter of request and the statement of claim as the “first 
leg” of Mr. Kaplan’s explanation to Mr. Wolson for not asking Mr. Mulroney whether 
he had a commercial relationship with Mr. Schreiber. Mr. Kaplan agreed with 
Mr. Pratte’s suggestion.**° 

When asked by Mr. Pratte whether the statement of claim mostly focused on the 
allegation that secret commissions were paid to Mr. Mulroney asa result of the purchase 
of Airbus planes by Air Canada, Mr. Kaplan indicated that he did not know, but he 
noted that Mr. Mulroney’s lawsuit had a “preoccupation” with that allegation. After 
Mr. Pratte referred him to specific excerpts of the letter of request and the statement 
of claim, Mr. Kaplan agreed that the allegation in respect of Bear Head dealt with a 
conspiracy to defraud the Canadian government during Mr. Mulroney’s term as prime 
minister. He also agreed that the statement of claim denied the allegation that, while 
Mr. Mulroney was prime minister, he received payments with respect to Bear Head. 
In particular, he acknowledged that the allegations related to Bear Head focused on 
a conspiracy when Mr. Mulroney was prime minister, and that those allegations were 
the basis of Mr. Mulroney's lawsuit. 

When asked to confirm that the statement of claim did not contain a denial 
that was in any way broader than that, while Mr. Mulroney was prime minister, he 
participated in a conspiracy to defraud the Canadian government, Mr. Kaplan agreed, 
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but he also stated, “{I]t is all part of a pattern of carefully chosen words.””*' After 
Mr. Kaplan provided that answer, Mr. Pratte suggested “[w]lords are important, sir, 
and I think you have agreed with me that the claim was denying the payments and the 
conspiracy, as alleged, and no more than that.”?*? Mr. Kaplan agreed. 

Mr. Kaplan agreed with Mr. Pratte’s suggestion that the November 20, 1995, Globe 
and Mail article containing remarks made by Mr. Yarosky was the “second leg” of his 
explanation to Mr. Wolson for not asking Mr. Mulroney whether he had a commercial 
relationship with Mr. Schreiber.**? Mr. Kaplan was then referred to the paragraph 


within which Mr. Yarosky’s remarks are found: 


On Saturday, Harvey Yarosky, a member of a legal team retained by Mr. Mulroney, 
said the “former prime minister categorically ... states that he had absolutely nothing 
to do with Air Canada’s decision to buy Airbus ... Nor did he receive a cent from 


anyone. He was simply not part of any conspiracy whatsoever.” 


When asked if he agreed that Mr. Yarosky’s remarks about Mr. Mulroney not 
receiving a cent from anyone were limited to Airbus and Air Canada, Mr. Kaplan stated, 
“Well, I agree it’s in that paragraph, but I don’t agree that it’s as narrow as you suggest." 
According to Mr. Kaplan, “whether knowingly or not, the impression that was intended to 
convey was that Mr. Mulroney had received no money from Mr. Schreiber or Mr. Moores, 
and that is the impression that it, in fact, did convey.” Mr. Kaplan later stated that 
“(no fair-minded person could read this article and conclude anything other than [that] 
Mr. Yarosky was telling them that Mr. Mulroney didn’t receive a nickel from anyone.””*° 

Later, while questioning Mr. Kaplan, Mr. Pratte suggested that the limited context 
of Mr. Mulroney’s action was defined by the letter of request and the statement of 


claim, Mr. Kaplan agreed and continued: 


I have agreed with you, sir, that that was the limited context of the action. I do not agree 
with you, sir — and you can call me old-fashioned — that when a Prime Minister sues the 
Government of Canada for $50 million for saying that he had taken commissions in an 
illegal conspiracy, that he shouldn’t go on to reveal that he had also taken cash in motels.” 
... It is quite clear now, especially in hindsight ... that the Statement of Claim is 
carefully limited in time. Now that we know about the cash payments, it would have 
to be, wouldn't it??** 
When Mr. Pratte then suggested that the statement of claim could not be broader than 
the allegations in the letter of request, Mr. Kaplan responded, “I have no idea, sir.”**” 
With reference to Mr. Mulroney’s responses to Mr. Kaplan's direct questions 
regarding the payments, Mr. Kaplan confirmed in his testimony that, while 
Mr. Mulroney did not deny receiving payments, he disputed the amount he 
received from the “get-go” and admitted to the payments when Mr. Kaplan asked.”” 
Mr. Kaplan noted that Jacques Jeansonne, another of Mr. Mulroney’s lawyers, and 


Mr. Lavoie also “agreed that Mr. Mulroney was paid by Mr. Schreiber.”””! 
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According to Mr. Kaplan, Mr. Mulroney had a moral obligation, given that he had 
sued the Government of Canada for alleging that he was involved in a criminal conspiracy 
with Mr. Schreiber and Mr. Moores, to disclose his involvement with Mr. Schreiber and 
the fact that he had received cash payments from him in hotel rooms and that he had 
failed to declare it on his income tax for several years. Mr. Kaplan testified: 


I do believe he had an obligation, because of the public trust he enjoyed as 
Prime Minister, to be fully forthcoming. 


Moreover ... you can accuse me of being old-fashioned, but I believe that when 
someone is Prime Minister, the public trust doesn’t just involve their activities when 
they are Prime Minister but it involves their activities before they are Prime Minister 
[and] after [they are] Prime Minister. And they can’t rely on the legal technicalities 
that are open to ordinary litigants who appear before our courts. 

I think, sir, that they should come forward and tell the Canadian people 


everything and let the Canadian people, Mr. Pratte, decide whether their behaviour 


is appropriate or not.” 


Mr. Mulroney’s Perspective Regarding the Peripheral Relationship and His 
Subsequent Disclosure — 


With regard to Mr. Kaplan's reasons as to why the relationship between Mr. Mulroneyand 
Mr. Schreiber cannot be viewed as peripheral, Mr. Mulroney stated that some elements 
of Mr. Kaplan’s position are “no doubt accurate” while others are inaccurate. According 
to Mr. Mulroney, Mr. Kaplan “does not accept the view that most lawyers and people 
of law in Canada would accept[,] that your responsibility is to answer questions in 
court that you were asked and not answer questions that you were not asked.”*” 
Mr. Mulroney remarked that Mr. Kaplan had taken the position that one has the 
obligation to volunteer information because one has served as prime minister. 

According to Mr. Mulroney, his remark to Mr. Kaplan that he knew Mr. Schreiber in 
a peripheral way is a true statement, given the context of the question. He believed that 
“the context of the question was the nature of personal relationships.”””* He stated that 
he answered within that context, not in an attempt to mislead. Later in his testimony, 
when asked whether his statement to Mr. Kaplan regarding the peripheral relationship 
was true, Mr. Mulroney testified “[v]ery probably ... I don't know what the — what the 
question was. It doesn’t indicate here what the question was ... So I don’t know the 
extent to which the context might apply.”*” 

Mr. Wolson asked Mr. Mulroney whether his relationship with Mr. Schreiber was 
considered peripheral even though he had entered into an agreement with him where 
thousands of dollars were exchanged. According to Mr. Mulroney, the relationship was 
still peripheral, and he explained that “you can have clients or partners or investors who 
you do business with, but you might know them in a less than intimate or friendly 


manner.”2% Mr. Mulroney confirmed that he used the term peripheral in a relative 
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sense — that, relative to other people with whom he dealt on a regular basis and relative 
to his family, his friendship with Mr. Schreiber was peripheral. 

When asked by Mr .Wolson whether he believes that a prime minister must regard 
the public trust when he is prime minister, Mr. Mulroney testified “Absolutely.”?”” 
Mr. Mulroney also agreed that a prime minister must consider the public trust shortly 
after leaving office, and he added that this was the basis of his refusal to accept a mandate 
to lobby the Government of Canada or to do any business with the Government of 
Canada, the Government of Quebec, or any provincial government or municipality. 
Further, Mr. Mulroney agreed that there is an issue of public trust for a prime minister 
out of office, “[b]ut,” he said, “I think it is governed to some extent by convention and/ 


or comments, commentary and/or rules and regulations that might exist.””° 


Interview of Mr. Mulroney, January 9, 2002 


Mr. Kaplan was referred to an interview that he conducted with Mr. Mulroney on 
January 9, 2002.” According to Mr. Kaplan’s notes, the interview occurred when he 
received a telephone call from Mr. Mulroney, which he said came as no surprise given an 
earlier discussion he had had with Mr. Lavoie.*” In this interview, Mr. Kaplan expressed 
dismay at Mr. Lavoie’s explanation that Mr. Mulroney never deceived him.*' In reply, 
according to Mr. Kaplan’s notes, Mr. Mulroney stated: 


To the best of my recollection, during my entire life, I have never done anything 
wrong, unethical or illegal. I don’t want to involve you needlessly and I would be 
happy to see you to discuss this when I get to Toronto. What | can tell you now, is 
that I have had poor judgment from time to time as Prime Minister. Being introduced 
to KHS by Elmer McKay [sic] and Fred Doucet, is one of the biggest mistakes that 
I regret the most. I know Schreiber peripherally. If I had my druthers I would never 
have seen a guy like that. I was told that he was a prominent business person from 
Alberta trying to sell a legitimate and lawful piece of equipment. 

If you accumulated all the sorrow over all my life, it does not compare to the 
agony and anguish that I have gone through since I met Schreiber.” 


The notes also reflect that, in the course of the phone call, they discussed Mr. Kaplan's 
view that he was misled by Mr. Mulroney respecting certain issues. In response, 


Mr. Mulroney said that these issues were “often matters of context and nuance.”*” 


Mr. Mulroney’s Perspective 


With reference to Mr. Kaplan’s notes of the telephone call on January 9, 2002, 
Mr. Mulroney confirmed that he called Mr. Kaplan and told him that, “to the best of 
my recollection, during my entire life, I have never done anything wrong, unethical or 
illegal.” He also confirmed that he told Mr. Kaplan that he had “declared every cent 


that I have ever received and I have paid all income tax on all monies owing.”*” 
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Interview of Mr. Mulroney, December 4, 2002 


Mr. Kaplan was referred to the following notes he made from a meeting he had with 
Mr. Mulroney on December 4, 2002:3% 


[H]e [Mr. Mulroney] told me the following: when he joined Ogilvy Renault he made 
it clear that he would have an independent international consulting practice. He has 
had such a practice. The names of his clients are confidential and will not be released 
without their permission. If, and he emphasized the word if, a client paid him in cash, 
that would be reflected in the books of the company and all taxes have been paid, all 
income declared. I asked him what he would have said if he had been asked whether 


he got any money from Schreiber when he was under oath. He said that he would 
have told the truth.*”” 


Mr. Kaplan confirmed the above-referenced passage. He testified that when he 
asked Mr. Mulroney what he would have said had he been asked whether he received 


any money from Mr. Schreiber, he was referring to the examination before plea. 


Mr. Mulroney’s Perspective 
Mr. Mulroney confirmed that he told Mr. Kaplan that he had an independent 


international consulting practice wherein the names of his clients are confidential 
and are released only with their permission. When asked by Mr. Wolson whether the 
transaction he entered into with Mr. Schreiber was recorded in his company’s books, 
Mr. Mulroney testified that it was not. He said, “I believed it was at the time [of 
Mr. Kaplan’s interview], and this conversation, I think, took place approximately ten 
years later, and that was an inadvertently inaccurate statement on my part.”*”* 

At the time of the interview, Mr. Mulroney knew full well, first, that the money was 
never recorded and, second, that it had sat in a safe in his home and in a safety deposit 
box in New York. I believe Mr. Mulroney’s statement to Mr. Kaplan was purposely 


misleading and was not made through inadvertence. 


Interview of Mr. Mulroney, September 12, 2003 
Mr. Kaplan was referred to the interview he conducted with Mr. Mulroney on 
September 12, 2003, in which the following exchange took place: 


Q: You are at risk? 
A: I am not at risk anymore. Anyone who says anything about that will be in [one] 
F*** of a fight. They will be confronted by the truth. I can tell you who is at risk and 


it is not me.°*” 


Mr. Kaplan confirmed that the above-cited passage accurately reflects what 
Mr. Mulroney told him. 
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Interview of Mr. Mulroney, October 5, 2003 
Mr. Kaplan was referred to the interview he conducted with Mr. Mulroney on 
October 5, 2003.3" He confirmed that, by October 5, 2003, he had told Mr. Mulroney 
that he was going to write an article about the Eurocopter trial as well as his 
(Mr. Mulroney’s) transactions with Mr. Schreiber. 

According to Mr. Kaplan, during this interview Mr. Mulroney indicated that 
he intended to approach Prime Minister Paul Martin to ask for a new investigation 
and a royal commission of inquiry into his relationship with Mr. Schreiber. 
Mr. Kaplan confirmed that Mr. Mulroney stated: “I plan to tell Martin that this is the 
only thing that will clarify it all.”°""' 

Mr. Mulroney raised another issue with Mr. Kaplan during the interview, 
stating it “has to do with the other matter that you know about. I want you to 
know that it is not going anywhere.”?”? Mr. Kaplan testified that the “other matter” 
was the cash payments from Mr. Schreiber. Mr. Mulroney told Mr. Kaplan that the 
income had been declared, the matter had been thoroughly investigated, and he 
was “clean as a whistle” — as concluded by the RCMP.*" Mr. Kaplan’s notes include 


the following excerpt: 


This thing involving Schreiber, someone told that to the RCMP and they investigated 
that and they concluded that it was all clean as a whistle. That was the final thing they 
were investigating prior to giving me the apology letter in April [2003].°"* 


Mr. Kaplan then informed Mr. Mulroney, as recorded in the notes, that he had 
never been entirely satisfied with the explanation Mr. Mulroney provided regarding 
his relationship with Mr. Schreiber.*!* Mr. Mulroney replied that his “responses 
were absolutely accurate”: he had “responded specifically to their questions during 
the examination on discovery” and “gave them a full answer.”*!® Mr. Kaplan's notes 


indicate that Mr. Mulroney also said: 


Not one of them asked me, let’s move ahead a number of months, you are out of 
office, you are trying to get yourself established, not one of them explored my post 
prime-ministerial life. Had they done so, I would have given them an absolutely 
truthful answer. Consider this: would I go into a 2 day examination on discovery that 
I brought about, through a civil suit that I initiated with anything untoward in my 
past? Christ, there were 21 of them sitting there, I would have answered any questions 


put forward.°"” 


Mr. Kaplan then noted that he suggested the following to Mr. Mulroney: “The 
Mathias report [by journalist Philip Mathias in the National Post] indicates that Karl 
Heinz [sic] Schreiber gave you money, that is not defamatory there is nothing for 
him to worry about in a courtroom.”>'® Mr. Mulroney responded, “What Mathias 
seems to know is mostly false. It is a much larger story. The money came to Britan. 


This money was not for me.” He said that he was not Britan and indicated that, 
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while he knew who Britan was, which was a “big story,” it was not relevant to his 
role.* Mr. Mulroney stated that Britan was not “immediately germane to the thing 
we are talking about but I can tell you that it is mind boggling.” During Commission 
proceedings, Mr. Kaplan confirmed that the “thing” to which Mr. Mulroney referred 
was the cash payments. 

According to Mr. Kaplan, Mr. Mulroney from the “get-go” disputed the allegation 
that the payment consisted of $300,000; however, he never provided Mr. Kaplan with 
a specific figure. Mr. Kaplan also confirmed that, when he asked Mr. Mulroney about 
the cash payments after learning of them from Mr. Mathias, Mr. Mulroney did not 
deny the payments. 


Mr. Mulroney’s Perspective 


With reference to his contention during the interview that “[w]hat Mathias seems to 
know is mostly false,”°*? Mr. Mulroney acknowledged that what he was referring to in 
making this statement was Mr. Mathias’s purporting that he received $300,000 from 
Mr. Schreiber from the Britan account. 

Mr. Mulroney believes he first heard of the Britan account in 1999. He thinks he 
was made aware of its existence because Mr. Mathias wrote a story on the morning of 
the day the fifth estate later broadcast a program stating that Britan was a code name 
for Brian and that he would have been paid from the Britan account. According to 
Mr. Mulroney, “I knew nothing about it, but I did find out — I did see that very day 
[that] Mr. Edward Greenspan, Mr. Schreiber’s lawyer, wrote to the fifth estate.’*' In 
paraphrasing that letter, Mr. Mulroney indicated that Mr. Greenspan advised the fifth 
estate that the Britan account was unrelated to Mr. Mulroney.” 

At the suggestion by Mr. Wolson that Mr. Mulroney knew only what 
Mr. Greenspan had said in the letter and that he had no independent thought on the 
matter, Mr. Mulroney stated, “I think I have told-you that I never did ... [a]nd don’t to this 
day.”2?3 When subsequently asked who he understood Britan to be, Mr. Mulroney stated 
that he was advised that “Britan was simply Breton ... and that the matter was set aside 
for a leading figure in Breton, in Cape Breton.” 

Mr. Mulroney also downplayed the significance of the information about the 
payments. He testified that “[t] here was nothing new in this,” because Mr. Mathias knew 
that Mr. Mulroney had received money from Mr. Schreiber. Mr. Mulroney also noted 
that Mr. Mathias had spoken about it and prepared a draft for the National Post 
three or four years earlier? Mr. Wolson suggested to Mr. Mulroney that the 
information regarding the payments was new because it had not been published. 
Mr. Mulroney answered that, while it was not published, “it was rather widely known 
in certain circles in Toronto.” 

Ultimately, Mr. Mulroney explained his statement that Mr. Mathias’s knowledge 
was false on two bases: first, $300,000 was false; and, second, the main thrust of the 
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article was that the money came from the Britan account, which the “Schreiber parties 
have already denied ... at this point in time.”*° Mr. Mulroney testified, “[A]s reported to 
me, the Mathias article is largely false. That's all I’m saying. But when Mr. Kaplan asks 


me the specific question, I tell him the truth.” 


Interview of Mr. Mulroney, October 12, 2003 
Mr. Kaplan was referred to the interview he conducted on October 12, 2003, with 
Mr. Mulroney. According to Mr. Kaplan’s notes, Mr. Mulroney began the relevant 
discussion with the following question, “I got the impression that you plan to write 
about Karl Heinz [sic] Schreiber and me?” Mr. Kaplan advised Mr. Mulroney that the 
relationship would be part of the story, and Mr. Mulroney disagreed, saying: “It is not 
part of the story at all. It is a different story.”*” He reminded Mr. Kaplan of what he 
had said during their earlier discussions — that he had “never done anything wrong or 
been involved with anyone for any improper purpose,” and that the matter had been 
fully examined by the RCMP. 

During the course of this discussion, Mr. Mulroney reminded Mr. Kaplan that he 
had sued the Government of Canada, with the understanding that he could be subject 


to interrogation: 


Don’ forget that I am the one who sued the Government of Canada. I was fully aware 
that in the Province of Quebec they have the right to interrogate you on discovery 


before production of a plea. I knew that my full life was open for an interrogation.” 


At this stage of the interview, Mr. Kaplan advised Mr. Mulroney that two issues 
existed: first, the allegation that Mr. Schreiber paid him $300,000 on four separate 
occasions; and, second, the transcript of the examination before plea, in which 
Mr. Mulroney did not indicate a commercial relationship with Mr. Schreiber. 
Mr. Mulroney responded in the following manner: 


All that is false. His reading of it might give him that impression but the transcript is 
fine. Regarding the money, I can tell you that there would be enough inaccuracy in 
what was just said to maintain a lawsuit. I will tell you what I have told you before, 
everything that I have done is completely honest and above board. Before, during and 


after political life.**° 


Mr. Mulroney also told Mr. Kaplan, “I can give you a personal guarantee 
that everything I did with anyone was looked at by the RCMP.”**! He also stated 
that the RCMP “were aware of any transactions that I did after I left office. I 
am asking you to keep this between you and me. Keep it as a Chinese wall.”** 
According to the notes, Mr. Mulroney’s final statement, with regard to this discussion, 
was that everything contained within the transcript of the examination before plea is 


“completely accurate.”* 
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Mr. Mulroney’s Perspective 


With reference to his statement to Mr. Kaplan that “there would be enough inaccuracy 
in what was just said to maintain a lawsuit,”334 Mr. Mulroney indicated that the 
“principal inaccuracy” concerned the amount of cash that he had received, which was 
$225,000 rather than $300,000; and the number of occasions on which he received 
payments from Mr. Schreiber, which was three rather than four.>5 

Mr. Wolson asked Mr. Mulroney whether he told Mr. Kaplan, when he stated 
that there was “enough inaccuracy to maintain a lawsuit,” that the amount was 
$225,000, rather than $300,000, and that he was paid on three occasions rather 
than four.*°° Mr. Mulroney replied, “I must have told him that, sir, at a given point 
in time because that’s what he put in the paper.” When Mr. Wolson indicated to 
Mr. Mulroney that he had not provided that information to Mr. Kaplan on 
October 12, 2003, Mr. Mulroney testified that he had “no recollection of that.” 
Mr. Mulroney read the excerpt from Mr. Kaplan’s interview regarding the amount of 
money and the transcript and stated, “Both of those statements are false. That is all 


was saying.”°°” 


Interview of Mr. Mulroney, October 24, 2003 


Mr. Kaplan spoke with Mr. Mulroney on October 24, 2003.°* As that interview was 
winding down, Mr. Kaplan asked him whether he was available again the following 
weekend. Mr. Mulroney replied: 


I can plan on talking to you on the weekend. Let me give you a hypothetical image 
that you can reflect on. Something you told me about, forget about illegality and 
impropriety and focus on the fact that there is a suggestion that there is something 
sinister about two people meeting in a hotel room. Well think about this, one of the 
people in the hotel room was there to attend a banquet and there is a meeting that 
is taking place and discussions about a commercial arrangement that is taking place. 
But what about if there was 3 other people in the hotel room, how would that change 
the image. That kind of changes it. I am telling you that the facts you gave me, they 


never happened.°*” 


Mr. Kaplan speculated that Mr. Mulroney was referring to the meeting at the 
Pierre Hotel. 

In his testimony, Mr. Kaplan said he did not think that Mr. Mulroney denied that 
he received money from Mr. Schreiber. He testified that Mr. Mulroney “quibbled about 
the amount and here about the context, but I don’t believe he ever outright rejected 
that claim.”2 The notes indicate that Mr. Mulroney then informed Mr. Kaplan that 
matters had been investigated by the RCMP and that he had been given a “clean bill 
of health.”**! 
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Mr. Mulroney is also noted to have stated: 


If you want my cooperation and friendship, than [sic] you cannot be a friend and an 
opponent at the same time. That is my position. Obviously, I don’t want to hurt Karl 


Heinz [sic] Schreiber ... I will be your friend or your enemy but not both.*” 


Mr. Mulroney’s Perspective 


With reference to the notes of the interview, Mr. Wolson asked Mr. Mulroney whether 
he agreed with Mr. Kaplan's indication that he was trying to convince him not to write 
about the money he received from Mr. Schreiber. Mr. Mulroney initially answered the 
question by indicating that Mr. Kaplan did not ask him whether he had a commercial 
relationship with Mr. Schreiber. He added that, when Mr. Kaplan asked him about 
the relationship in November 2003, he provided an honest answer: “The answer 
was yes. And I described the relationship to him.” *? When pressed by Mr. Wolson, 
Mr. Mulroney testified, “Well, obviously I would have been happier, for reasons I have 
already indicated, had that not come out. But inasmuch as I had confirmed it to him, 


I knew of course it was going to come out.”>4 


Interviews of Mr. Mulroney: October 25, 2003, and October 30, 2003 


Mr. Kaplan conducted two further interviews of Mr. Mulroney, on October 25 and 30, 
2003, before his article was published in the Globe and Mail” Mr. Kaplan confirmed 
that he has no further recorded interviews beyond these two discussions.**° 


Mr. Kaplan’s Articles in the Globe and Mail, November 2003 


Mr. Kaplan wrote a series of three articles that were published in the Globe and Mail 
in 2003; the last was included in the November 10, 2003, issue and was entitled 
“Schreiber hired Mulroney.”*” In this last article, Mr. Kaplan wrote about the cash 
payments that Mr. Mulroney received from Mr. Schreiber. To the best of Mr. Kaplan's 
knowledge, the allegations involving the cash transactions were published for the first 
time in this article. 

In his article, Mr. Kaplan reported that Mr. Mulroney entered into a commercial 
relationship with Mr. Schreiber after leaving office. Mr. Kaplan credited National 
Post reporter Philip Mathias with finding the story and “nailing it down in late 2000 
and early 2001.”%8 He wrote that the National Post interviewed Mr. Schreiber for 
the story and “quoted him as saying: [T]he business relationship between [him and 
Mr. Mulroney] was ‘normal,’ and it was not up to him to ‘report on Brian Mulroney 
to the Canadian public.” 

Mr. Kaplan also reported that Mr. Mulroney “apparently declined” to comment 
for the Mathias story, as did his lawyers. Mr. Kaplan noted that Mr. Mathias was able 
to speak to a “Mulroney confidant,” who advised him that “‘the former prime minister 
earned the fee in full’ by performing services for Schreiber after the fee was paid.” 
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When the confidant was asked why Mr. Mulroney had not made the matter public 
sooner, the response was that Mr. Mulroney “was fearful of creating a false impression 
in the middle of what he described as ‘a witch hunt over the so-called Airbus affair,” 

Mr. Kaplan wrote that Mr. Mathias had submitted his story for publication in the 
National Post in January 2001 and, when it did not appear after some time, he began 
to ask questions. Mr. Kaplan also wrote that Mr. Mathias met with senior editorial staff 
in the spring of 2001 and was told there was no story. That night, Mr. Mathias received 
a phone call from editor-in-chief Ken Whyte, who suggested that Mr. Mathias contact 
Mr. Kaplan. 

During his testimony, Mr. Kaplan confirmed that he spoke with Mr. Mathias on 
March 15, 2001.*” He also confirmed that Mr. Mathias told him Mr. Mulroney had 
received money from Mr. Schreiber; and he said they discussed Mr. Mulroney's answers 
at the examination before plea about his relationship with Mr. Schreiber as well as the 
story Mr. Mathias had written which the National Post declined to publish. 

In his article, Mr. Kaplan noted that he commented to Mr. Mathias that the 
strangest part of the story was that Mr. Schreiber paid Mr. Mulroney in cash; he said 
he wished to know more, as it seemed improbable. He suggested to Mr. Mathias that 
Mr. Mulroney should be asked for an explanation.*” 

Mr. Kaplan wrote in his article that, while suppressing the story had averted a public 
relations catastrophe for Mr. Mulroney, the reprieve was temporary because, now that 
he had learned of the payments, he wanted an explanation.*”' Mr. Kaplan reported that 
he put his questions to Mr. Mulroney, and “eventually [he] explained that Schreiber 
had paid him the money — though he disputes the amount — for his assistance in 
promoting a fresh-cooked pasta business Schreiber had started in Canada as well as his 
international interests.”*”” 

With reference to this excerpt, Mr. Mulroney confirmed in testimony that he had 
told Mr. Kaplan he was paid by Mr. Schreiber. Mr. Mulroney later said, however, that 
he had told Mr. Kaplan the money was for “Thyssen,” and not pasta.°”° 

The article also discussed the commercial relationship between Mr. Mulroney and 
Mr. Schreiber, based on various facts obtained from the interviews Mr. Kaplan had 
conducted. It included the statement from Mr. Mulroney that, if a client paid for 
his services with cash, it “would be reflected in the books of the company, all income 


would be declared and all taxes paid.” 


Examination Before Plea 


In his article, Mr. Kaplan discussed the examination before plea®* and questioned 
why, when Mr. Mulroney was examined by the lawyer representing the Government of 
Canada, he was never asked any questions about his business dealings with Mr. Schreiber. 
He noted that, “not once in the hundreds of questions put to the former prime minister, 
was he ever asked point-blank whether he had taken money from Schreiber.”*”° 
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Mr. Kaplan noted, however, that Mr. Mulroney’s relationship with Mr. Schreiber 
after he left office was not completely avoided in the examination. He pointed to 
specific portions of the examination, including a question where Mr. Mulroney was 
asked whether he maintained contact with Mr. Schreiber after being prime minister. 
Mr. Kaplan also highlighted several other passages of the transcript in which 
Mr. Sheppard asked Mr. Mulroney whether Mr. Schreiber visited him at his home 
or his office when he passed through Montreal; Mr. Mulroney testified that he “had 


2 ah 


never had any dealings with him [Mr. Schreiber]”;*” and Mr. Sheppard sought 
clarification of Mr. Mulroney’s testimony regarding coffee with Mr. Schreiber.*”* 

Mr. Kaplan suggested in the article that the questions asked of 
Mr. Mulroney were “badly framed — and very carefully answered.” He wrote 
that Mr. Mulroney had “ample opportunity to come clean about his professional 
relationship with [Mr.] Schreiber.” He noted that, “[i]nstead, he helped to create the 
impression that he carefully considered Schreiber’s business proposal when he was 
prime minister — but rejected it after determining it wasn't in the best interest of the 
Canadian people — and subsequently maintained, at best, a cordial and infrequent 
acquaintance with Schreiber after he left office.”*® 

As previously reviewed in the context of Mr. Kaplan's interviews, Mr. Mulroney 
told Mr. Kaplan that, if the government side had asked him about his commercial 


”361 However, 


relationship with Mr. Schreiber, he “would have answered the question. 
the article went on to quote Mr. Lavoie as stating that, had the examiners asked, 
“[t]hey would have been told that the relationship was privileged.”°” 

I pause to observe that Mr. Lavoie’s reference to privilege is interesting in light 
of the position always maintained by Mr. Mulroney that, in his dealings with 
Mr. Schreiber, he was acting as a consultant, not as a lawyer. 

Mr. Kaplan wrote in his article that “[t]he lawyers examining him [Mr. Mulroney] 
may have blown it badly, but didn’t he have an obligation, a special obligation as 
a former prime minister, to make it perfectly clear that he and Schreiber had a 
commercial relationship?”*° Mr. Kaplan continued: “You have to admire [Mr.] 
Mulroney’s bravado: suing the government for $50-million to refute a claim that 
he had been bribed by Schreiber when the two had done business together. Balls of 
steel. Had the government lawyers learned about it, they might never have settled. 
It was a very close call.”> 

Mr. Kaplan continued: “What is also very surprising about it all — and arguably 
telling of their legitimacy and Mulroney’s innocence — is that Mulroney did not just 
deny the payments.”*® Mr. Kaplan added that denying the payments would have 


been easy, given the absence of witnesses to the exchanges.* 
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Interactions with Mr. Mulroney Before Publication of the Article 


In his testimony, Mr. Kaplan stated that he received a number of phone calls in 
addition to the interviews he had with Mr. Mulroney leading up to the publication of 
his articles in the Globe and Mail. In A Secret Trial he described working with Edward 
Greenspon, the editor-in-chief of the Globe and Mail, as they prepared the article, and 
the escalating number of calls from Mr. Mulroney: “Telephone calls from Mulroney to 
me, and to Greenspon, escalated. Greenspon advised Mulroney that I would be telling 
the whole story.”*”’ In the final chapter of A Secret Trial, Mr. Kaplan described this 
period of interaction with Mr. Mulroney: 


2 - . 
Mulroney's unrelenting campaign to persuade me not to publish the story about the 


money for one reason only — to protect his reputation — was brutal, heavy-handed and 


extremely wearing.*® 


Mr. Kaplan confirmed that this excerpt reflected his impression of his interactions 
with Mr. Mulroney at the time.*” Further, he testified that “Mr. Mulroney did not want 
the story about the cash payments to become public and encouraged me on a number of 
occasions not to report on that.”*”° He stated that there were “many telephone calls and 
discussions with Mr. Mulroney leading up to the publication of the story in November.” 
Mr. Kaplan said that, among other things, in these conversations Mr. Mulroney was 
trying to persuade him not to write the story. 


Mr. Mulroney’s Perspective 


According to Mr. Mulroney, he and Mr. Kaplan had “infrequent conversations,” in 
which he “sought to persuade him [Mr. Kaplan] not to convey that information.”*” 
He added that, “when he asked me the direct question for publication in the Globe, | 
told him the truth. I didn’t deny anything, I told him the truth.” 

Mr. Mulroney stated that he had “no recollection of calling him [Mr. Kaplan] for 
that specific objective” — namely, persuading him not to write about the commercial 
relationship with Mr. Schreiber.*” He testified that he and Mr. Kaplan called each 
other, and “[vJarious subjects in which he [Mr. Kaplan] was interested would come 
up, in various conversations — about his book and the areas of interest that he wanted 
to talk about, and obviously this was one of them.” 

When pressed on the issue of whether he phoned Mr. Kaplan several times in an 


attempt to convince him not to publish the story, Mr. Mulroney eventually stated: 


I think, sir, that the manner in which that is put is inaccurate. If you asked me: Did I 
have conversations with him? Yes, sir; I think, invariably, in response to calls or e-mails 
that he sent to me. I would then call him back in the evening, one time — when | 
had some time, I would return his telephone calls, and we would have a pretty open 
conversation, yes. 


I don’t deny that at al 


| 373 
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However, when Mr. Mulroney was asked whether Mr. Kaplan’s testimony that he 
(Mr. Mulroney) encouraged Mr. Kaplan not to report on the cash payments was 
accurate, he answered, “I don’t think that’s an unfair statement ... in the context of 
precisely what I have told you.”*” 

At Mr. Wolson’s suggestion, Mr. Mulroney agreed that the “climate” in 2003 was 
“4 lot better than it was in and around the time of the LOR [letter of request].”*” 
He also agreed with the notion that, if the story that he received cash payments from 
Mr. Schreiber had become public in 2003, it would have added to his anxiety. 

Mr. Kaplan wrote in A Secret Trial, with respect to the lead up to the publication of 
his article of November 10, 2003, that Mr. Mulroney attempted to meet with him on 
November 3, 2003, and suggested that Mr. Kaplan bring along a draft of his article.”° With 
reference to this assertion, Mr. Mulroney testified that he did not recall asking Mr. Kaplan 
to bring a draft and that such a request would have been unusual for him to make.*” 


The Final Conversation 


On November 9, 2003, Mr. Mulroney and Mr. Kaplan spoke for the last time.*”* 
Mr. Kaplan wrote in his book that the purpose of the conversation was for 
Mr. Mulroney to address Mr. Kaplan’s concerns with his misleading testimony at the 


examination before plea. Mr. Kaplan wrote: 


At some point in our conversation, not long after we began, Mulroney told me it 
was not an interview. This was the first time, in all the years I've known him and in 
countless conversations, many lasting hours, that he had ever said that. I should have 
said no, that it was an interview and that if it continued I could and would feel free 
to quote what he said. We reviewed the transcript. I directed him to the problems. It 
was an emotional conversation and, at the time, the stakes truly seemed enormous. We 
both believed, quite wrongly as it turned out, that Canadians would notice — and care. 
He talked about honour. I pointed out that he was not the only person with honour. I 
had sat in his house and he had told me that he barely knew Schreiber — and that was 


not true. He responded: “I regret any inconvenience that I may have caused.”*” 


In his testimony, Mr. Mulroney said that he had no recollection of saying, “I 
regret any inconvenience that I may have caused.”**° When initially asked whether 
he made this statement, he remarked that Mr. Kaplan had carefully examined the 
transcript of the examination before plea and, in his November 10, 2003, article, 
had stated that Mr. Mulroney was not asked about the commercial arrangement 
and had not committed perjury. Mr. Mulroney continued: 


And if he is talking about emotional conversations that took place before, you better 
believe it. I was telling him that if somebody has convinced you that I misled anyone 
in that court, they have sold you a bill of goods ... I was able to prove to his satisfaction 
that nothing was misleading ... That is why he concluded in his article that no perjury 
of any kind was involved. That’s what I recollect from this.**' 
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Mr. Wolson subsequently pressed Mr. Mulroney regarding whether he had told 
Mr. Kaplan that he regretted any inconvenience he may have caused and whether he 
was challenging Mr. Kaplan's notes of the conversation. Mr. Mulroney responded 
that he had no recollection.**” 

Mr. Kaplan confirmed the following passage from A Secret Trial in which he 
described his reaction to Mr. Mulroney’s remark, “I regret any inconvenience that I 
may have caused”:**? 


I could not believe my ears. I had trusted Brian Mulroney. He had looked me in 
the eye. He had told me the same story he told the Canadian people — the same 
misleading story that he had but a “peripheral” relationship with Karlheinz Schreiber. 
He regretted the inconvenience? ... Raising my voice for the first time ever in a 
discussion with him, I told him it was not good enough. He then said “I’m sorry.” 
Although he called my house later that night, I did not answer the telephone. I have 
not spoken to Brian Mulroney since.** 


In his examination before me, Mr. Mulroney was asked if he said, “I’m sorry,” 
when Mr. Kaplan told him “it was not good enough.”*” Mr. Mulroney answered, 
STOVE cotitse not.” . 

When asked whether he called Mr. Kaplan’s house later on the night of November 9, 
as Mr. Kaplan testified, Mr. Mulroney stated, “I have no recollection of that, but | 
doubt it.”3®° He added, “I’m not saying it didn’t happen. We spoke frequently.” 


Mr. Kaplan’s Interviews of Mr. Schreiber 


Mr. Kaplan spoke with Mr. Schreiber on several occasions. One discussion in particular — 
on April 29, 2002, is relevant for the purposes of this chapter. Mr. Kaplan confirmed that 
Mr. Schreiber stated that he (Mr. Schreiber) asked Mr. Mulroney about Mr. Kaplan and 
whether he should co-operate with him. Mr. Mulroney “advised him in the strongest 
possible terms, he said, not to speak to [Mr. Kaplan] because [he] was unreliable.”**” 

 Inhis testimony, Mr. Kaplan stated that Mr. Schreiber’s remark referred to the period 
when he was conducting research for his first book, Presumed Guilty, and in which he 
made many efforts to contact Mr. Schreiber for an interview. Mr. Kaplan mentioned 
that he offered to travel to Switzerland to meet with Mr. Schreiber, but that he was 


unsuccessful in arranging such a meeting.” 


Mr. MacAdam’s Testimony 


According to Pat MacAdam, he has known Mr. Mulroney since 1955 and he thinks they 
are close friends. They both attended the same university. Mr. MacAdam worked as caucus 
liaison officer while Mr. Mulroney was the leader of the opposition and, from 1984 to 
1987, while he was prime minister.*® I have already commented on my negative view of the 


quality of Mr. MacAdam’s evidence and his value as a witness before me (see Chapter 6). 
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Mr. Kaplan’s notes indicate that he interviewed Mr. MacAdam on July 18, 2004.°”° 
He received a letter from Mr. MacAdam the following day, on July 19.*”! 
Mr. MacAdam’s evidence is important for this chapter on just one point: Mr. Kaplan's 
testimony that, from Mr. MacAdam’s letter dated July 19, 2004, he learned for the 
first time about Mr. Mulroney’s explanation that he had travelled to China on behalf 
of Mr. Schreiber.*”* The trip to China and the discussions Mr. Mulroney allegedly 
had with Chinese leaders were significant inasmuch as he (Mr. Mulroney) said later 
that he discussed the concept of the sale of military vehicles to the United Nations, 
where China was a member of the P5, at a moment when, according to Fred Bild, 
the former Canadian ambassador, China was still persona non grata on the level of 
anything to do with military or military equipment. I accept Mr. Bild’s evidence 
that a discussion of this nature involving a former prime minister of Canada would 
have created a diplomatic reaction. No such reaction occurred. Mr. Kaplan testified 
that, because there are no references to this trip in his notes, Mr. Mulroney never 
mentioned it during their many interviews — which often lasted for several hours and 
occurred over a six-year period from 1997 to 2003.°”? Mr. Kaplan further stated that 
he had not heard of Mr. Mulroney’s trips to France and Russia regarding this project 
until Mr. Mulroney testified before the House of Commons Standing Committee 
on Access to Information, Privacy and Ethics in December 2007.°* 


Analysis of Evidence 


In Question 12 of the Terms of Reference, “Was there appropriate disclosure and 
reporting of the dealings and payments?” I am directed to investigate and report on 
whether Mr. Mulroney appropriately disclosed and reported on both his dealings with 
Mr. Schreiber and the cash Mr. Schreiber paid to him as a result of those dealings. 

Before the Factual Inquiry began, after hearing submissions on the issue, | made 
a ruling that specified the standard of appropriateness by which I would be assessing 
Mr. Mulroney’s conduct. Mr. Mulroney then brought a motion before me to clarify 
that ruling by specifying the period of time to which the standard would be applied. 

Mr. Mulroney’s counsel, Mr. Pratte, took the position that the period of time 
in question ought to be confined to the years during which Mr. Mulroney served as 
prime minister of Canada and the period defined by the 1985 Conflict of Interest and 
Post-Employment Code for Public Office Holders (the 1985 Ethics Code). 

I disagreed with Mr. Pratte’s position on that issue. As I said in my ruling: 


I have no interest in delving into the private life or private business affairs of 
Mr. Mulroney. My interest is restricted to those issues set forth in the Terms of 
Reference as established by the Governor in Council. As regards the timeframe, if 
there is evidence of conduct on the part of Mr. Mulroney that occurred after he left 
the high office of prime minister but that relates to the matters before me under the 
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Terms of Reference, I will apply the standard set in the Standards Ruling for assessing 
that conduct.*” 


In this chapter of my Report, I have attempted to make reference to what I perceive 
to be the relevant evidence that touches on the issue of disclosure and reporting. | 
will now proceed to analyze that evidence. 

I propose to deal with the issue of disclosure and reporting by examining the 
evidence as it relates to various occasions when Mr. Mulroney had the opportunity to 
disclose and report on his business dealings with Mr. Schreiber, the cash paid to him 
by Mr. Schreiber, or both the dealings and the cash. 

Mr. Mulroney had numerous opportunities when he could have disclosed 
and reported on his dealings with Mr. Schreiber. In each of those instances, 
Mr. Mulroney chose not to make disclosure. I list them here in summary form, though 
I will go on to deal with each one in turn: 


1 When Mr. Mulroney and Mr. Schreiber entered into their agreement 
on August 27, 1993, and on each of the two subsequent occasions when 
Mr. Mulroney received cash from Mr. Schreiber. 

2 On seven occasions, in each of the years 1993 to 1999, inclusive, when 
Mr. Mulroney could have declared a reserve under the /ncome Tax Act for monies 
paid to him by way of retainer. 

3 Subsequent to Mr. Mulroney’s commencing a lawsuit against the Government of 
Canada and others, when Mr. Mulroney was examined under oath in the course 
of that lawsuit by one of the lawyers for certain of the defendants, including the 
Government of Canada. 

4 When Luc Lavoie, Mr. Mulroney’s spokesperson, advised him to make disclosure 
of his dealings with Mr. Schreiber. 

5 When Mr. Mulroney provided information to William Kaplan, when he was 
in the process of writing Presumed Guilty, and in subsequent interviews by 


Mr. Kaplan. 


WHEN THE AGREEMENT Was MADE AND WHEN THE Iwo 
SUBSEQUENT PAYMENTS WERE MADE 


In my view, the first occasion on which Mr. Mulroney had the opportunity to disclose 
and report on his dealings with and the payments received from Mr. Schreiber arose 
immediately after August 27, 1993, when Mr. Schreiber and Mr. Mulroney entered 
into their agreement in the hotel room at Mirabel Airport. However, Mr. Mulroney did 
nothing by way of disclosure and reporting. There was no documentation to memorialize 
the agreement they had made. Mr. Mulroney rendered no receipt for the money paid to 
him pursuant to his agreement with Mr. Schreiber. Moreover, Mr. Mulroney, who was 
a sophisticated businessman, failed then, and on the two subsequent occasions when 
he received cash from Mr. Schreiber, to deposit the money into an account at a bank 
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or other financial institution. Such deposits would have been in keeping with basic 
business acumen. 

In Chapter 6 of this Report, I expressed the view that the failure to memorialize 
the agreement and to acknowledge in writing the payment of cash was in keeping with 
the desire on the part of both Mr. Mulroney and Mr. Schreiber to conceal the fact that 


they were doing business with each other. 


Non-DECLARATION OF RESERVES UNDER THE /NCOME TAX ACT 


Mr. Mulroney testified that the agreement he made with Mr. Schreiber on 
August 27, 1993, was to provide services in the future, including conducting what he 
described as a watching brief. While giving evidence before me, Mr. Mulroney said that 
the cash he received on August 27, 1993, and on two subsequent occasions, 
December 18, 1993, and December 8, 1994, was paid to him as a retainer for these services. 

In my view, each tax year from 1993 to 1999, inclusive, presented Mr. Mulroney 
with an opportunity to disclose and report on his dealings with, and payments received 
from, Mr. Schreiber. The opportunity to which I refer is the declaring of a reserve 
pursuant to the /ncome Tax Act because that option is available to taxpayers when 
they receive money by way of a retainer. Simply put, when a person is in receipt of payment 
of monies by way of a retainer and declares a reserve under the /ncome Tax Act, no income 
tax is payable until services are provided. The evidence is clear that, on no occasion, did 
Mr. Mulroney declare a reserve as he was entitled to do under the /ncome Tax Act. 

Let me emphasize that Iam not suggesting that Mr. Mulroney breached or violated 
any provision of the /ncome Tax Act by failing to declare a reserve. All I am saying is 
that Mr. Mulroney had an opportunity on seven separate occasions to declare and 
report on his dealings with, and payments received from, Mr. Schreiber, and that he 
chose not to take advantage of the opportunities presented. Mr. Mulroney’s decision 
not to do so supports my finding that he wished to conceal the payments and his 
business and financial dealings with Mr. Schreiber. 


THE EXAMINATION BEFORE PLEA 


In 1995, following the publication of the letter of request sent by the Department of 
Justice on behalf of the Government of Canada to the Competent Legal Authority of 
Switzerland, Mr. Mulroney sued the Government of Canada and others for $50 million, 
claiming damages arising from injury to his reputation. Mr. Mulroney named several 
defendants in his lawsuit. 

Mr. Mulroney had an opportunity to disclose and report on his dealings with 
Mr. Schreiber and the payments he received in April 1996, when he was examined 
under oath by the counsel for several of the defendants in the lawsuit, including the 
Government of Canada. 
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In an examination before plea, the lawyer for a defendant named in a lawsuit is 
entitled to question the plaintiff even before the defendant has filed a formal statement 
of defence to the plaintiffs claim. However, the questions asked on an examination 
before plea must be confined to the allegations set out in the statement of claim. 
The examination before plea cannot be turned into a fishing expedition in which a 
defendants lawyer seeks to ascertain evidence not pertinent to the lawsuit. 

The examination before plea of Mr. Mulroney was conducted by Claude-Armand 
Sheppard, counsel for the Government of Canada and others, in public at the 
courthouse in Montreal on April 17 and 19, 1996. The issue with which I must deal 
here is whether Mr. Mulroney had the opportunity during his examination to disclose 
and report on his dealings with Mr. Schreiber and the payments. 

I pause here to note that Mr. Mulroney’s spokesperson, Mr. Lavoie, told 
Mr. Kaplan in the course of an interview that, while he was on the way to the law 
courts with Mr. Mulroney for the examination before plea, Mr. Mulroney told him 
that Mr. Sheppard was going to have a problem. “He is going to ask me questions and 
he expects me to answer them,” Mr. Mulroney said. 

When Mr. Wolson asked Mr. Mulroney about this comment, he did not deny 
making it to Mr. Lavoie. He testified before me that he made the comment in jest. 
Bearing in mind what transpired during the course of the examination before plea, 
the nature of that comment by Mr. Mulroney seems to me to be more ominous 
than humorous. 

Mr. Wolson pressed Mr. Mulroney more than once as to why, during the course 
of his being examined before plea, he had failed to disclose his dealings and payments 
involving Mr. Schreiber. On each occasion, Mr. Mulroney responded in one or more 
of the following ways: that he had been advised by his counsel not to answer any 
question that was not within the parameters of the statement of claim; that he had also 
been advised by his counsel not to volunteer information; and that Mr. Sheppard had 
failed to ask the right question. 

Mr. Mulroney acknowledged that, when examined by Mr. Sheppard, he had 
taken an oath to tell the truth, the whole truth, and nothing but the truth. He also 
acknowledged that he was well represented by counsel, who could have objected and 
who did object to Mr. Sheppard’s questions when they deemed them to be improper. 

I note that the letter of request makes reference not only to Airbus but also 
to the Bear Head Project and payments made to Mr. Mulroney while he was the 
prime minister of Canada, as a result of a conspiracy to which he was allegedly a 
party, along with Mr. Schreiber and Frank Moores. Mr. Mulroney's statement of 
claim expressly pleaded the injury to his reputation arising from the fraud allegedly 
committed by Mr. Mulroney on the Government of Canada in relation to the Bear 
Head Project and to payments to Mr. Mulroney by Bear Head Industries through 
Mr. Schreiber. 
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Asa result, in my view the issue of Mr. Mulroney’s relationship with Mr. Schreiber 
fell within the ambit of the statement of claim. As far as | am concerned, that means 
that questions about that relationship were proper and should have been answered 
fully and truthfully. 

Advice to a person about to be examined not to volunteer information is good legal 
advice. However, in my view, not volunteering information is substantially different 
from avoiding legitimate, proper questions to which no objection has been taken by 
counsel for the person being examined. I also note that, while a witness being examined 
before plea is entitled to answer only those questions that fall within the confines of the 
statement of claim, if a person does not object to a question and chooses to answer it, 
he or she must do so truthfully and fully. Did Mr. Mulroney avoid answering questions 
that were legitimate and proper, and to which his counsel had made no objections? Let 
us look briefly at what transpired. 

On November 2, 1995, Mr. Schreiber advised Mr. Mulroney by telephone of 
the letter of request. Mr. Sheppard asked Mr. Mulroney about that conversation. 
He also asked Mr. Mulroney about conversations he may have had subsequent to 
November 2, 1995, dealing with commissions paid to Mr. Schreiber by Airbus. 
Mr. Mulroney responded that he did not know what arrangements, if any, had 
been made by Mr. Schreiber or anyone else in respect of any commercial transaction 
[emphasis added]. 

When he gave that answer, Mr. Mulroney knew about his commercial transaction 
with Mr. Schreiber. He also knew that, within a few miles of the court house in 
Montreal, he had either $150,000 or $200,000 sitting dormant in a safe in his 
residence, not to mention a further $75,000 or $100,000 sitting in a safety deposit 
box in a bank in New York. 

In response to another question Mr. Sheppard asked him about 
discussions he might have had with Mr. Schreiber after he knew about the letter 
of request, Mr. Mulroney responded that his principal preoccupation was not Mr. 
Schreiber’s business dealings. He then stated, “I had never had any dealings with 
him.” My observation about that answer is simply to reiterate what I said in the 
preceding paragraph. 

Mr. Mulroney’s position is that the answers he gave to those questions were given 
in the context of Airbus. However, as I have already noted, both the letter of request 
and the statement of claim also referred to the Bear Head Project. 

Mr. Sheppard asked Mr. Mulroney about his relationship with Mr. Schreiber while 
he was in office, about meetings he had with Mr. Schreiber during that time, and 
where those meetings took place. In response, Mr. Mulroney gave an expansive answer 
that included a reference to meetings in his office and others that might have taken 
place in other circumstances. He did not mention his meeting with Mr. Schreiber at 
Harrington Lake on June 23, 1993. 
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Before me, Mr. Wolson asked Mr. Mulroney why, in his answer to Mr. Sheppard, 
he had not mentioned the Harrington Lake meeting. Mr. Mulroney replied that he 
had not been asked to detail all the meetings he had with Mr. Schreiber. 

At the examination before plea, Mr. Sheppard also asked Mr. Mulroney whether 
he maintained contact with Mr. Schreiber after he ceased being the prime minister. 
Mr. Mulroney responded as follows: 


Well, from time to time, not very often. When he was going through Montreal, he would 
give me a call. We would have a cup of coffee. I think, once or twice. And he told me 


that he continued to work on his project, that he was pushing a new government.>” 


In my opinion, Mr. Mulroney’s response to that question by Mr. Sheppard would 
lead anyone not knowing the true situation about Mr. Mulroney’s dealings with 
Mr. Schreiber or the money he had received from Mr. Schreiber to believe that the 
post—prime ministerial contact consisted of a couple of brief meetings to have a 
cup of coffee. 

When Mr. Mulroney answered Mr. Sheppard’s question, he failed to disclose 
the true state of affairs, including his agreement with Mr. Schreiber; the two cash 
payments in envelopes he had received from Mr. Schreiber in hotel rooms at Mirabel 
and in New York, respectively; or the cash payment he received, again in an envelope, 
in the coffee shop at the Queen Elizabeth Hotel in Montreal. 

For Mr. Mulroney to attempt to justify his failure to make disclosure in those 
circumstances by asserting that Mr. Sheppard did not ask the correct question 
is, in my view, patently absurd. Mr. Mulroney was the only person in the room 
where the examination before plea was taking place who knew about the dealings 
and the payments between him and Mr. Schreiber. Mr. Mulroney's meetings 
with Mr. Schreiber were not about having a cup of coffee. Rather, they had to do 
with a commercial transaction between the two men and the payment of cash by 
Mr. Schreiber to Mr. Mulroney in connection with that transaction. 

I suggest that Mr. Sheppard did ask the right question when he wanted to ascertain 
what contact, if any, was maintained between Mr. Mulroney and Mr. Schreiber 
subsequent to Mr. Mulroney’s departure from the office of prime minister. There 
was no objection to the question by counsel for Mr. Mulroney because it was not an 
objectionable question. Nor did the question call for the volunteering of information 
by Mr. Mulroney. What the question called for was a clear, complete, forthright answer. 

Based on all the evidence before me, I have concluded that it was not Mr. Sheppard's 
question that was problematic; rather, it was Mr. Mulroney's answer to the question. 
Some may suggest that Mr. Mulroney's answer was not complete, while others may 
say it was not forthright. It is sufficient for my purpose to say that Mr. Mulroney’s 
answer to Mr. Sheppard’s question failed to disclose appropriately the facts of which 


Mr. Mulroney was well aware, when such disclosure was clearly called for. 
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Tue ADVICE FROM Mr. LAvVOIE 


Another opportunity arose for Mr. Mulroney to disclose and report on his dealings with 
Mr. Schreiber and the payments he received from him when his trusted spokesperson, 
Mr. Lavoie, advised him to inform Canadians about the transactions. 

The evidence before me discloses that Mr. Lavoie knew nothing about 
Mr. Schreiber’s cash payments to Mr. Mulroney until 2000, some six years 
after the fact, when Mr. Mulroney’s lawyer, Gérald Tremblay, told him about 
them. Mr. Lavoie immediately gave Mr. Mulroney advice that I consider 
to be very sage — namely, that Mr. Mulroney should himself disclose the 
fact of the dealings and the payments. Mr. Lavoie went on to discuss this 
matter with Mr. Mulroney on four or five separate occasions. Mr. Mulroney 
acknowledged in his testimony before me the wisdom of this advice. 

Mr. Lavoie testified that Mr. Mulroney panicked at the thought of the information 
about his dealings and the payments becoming public. Mr. Mulroney testified that 
he did not panic, but that his dealings with Mr. Schreiber and the payments he had 
received from him were a private matter in the private sector after he had left office. 
He said there was nothing illegal about what he had done and that he had never 
knowingly done anything wrong in his life. 

I will have more to say about this response in Chapter 9, which deals with the 
appropriateness, or otherwise, of Mr. Mulroney’s conduct. It is sufficient to say here 
that I would have thought that, after dealing with Mr. Schreiber on the Bear Head 
Project over a period of several years while he was prime minister, Mr. Mulroney would 
have at least questioned the propriety of his commencing to deal in such a secretive 
manner with Mr. Schreiber within weeks of his departing that office. 

In relation to Mr. Lavoie’s view of Mr. Mulroney’s reaction to his advice, it would not 
be unreasonable to conclude that, in the circumstances, Mr. Mulroney would indeed 
panic at the prospect of information becoming public concerning his post—prime 
ministerial dealings with Mr. Schreiber and the payment of monies, particularly given 
his lawsuit against the Government of Canada. Rather than personally disclosing and 
reporting on the dealings and payments, however, Mr. Mulroney had Mr. Lavoie do so 
on his behalf. Rather than having Mr. Lavoie do so immediately, Mr. Mulroney had 
him wait another two years, until 2002, to disclose the payments. 

As for the amount of the payments, in 2002 Mr. Lavoie told Mr. Kaplan that the 
monies paid amounted to substantially less than $300,000. According to Mr. Lavoie, 
Mr. Mulroney had told him so. 

Mr. Lavoie provided several different explanations for the payments to Mr. Kaplan: 
first, for assisting Mr. Schreiber with a pasta machine business; second, for lobbying 
for Bear Head; third, for work done on behalf of a client, the matter being governed 
by solicitor-client privilege; and fourth, because Mr. Mulroney needed the money to 
ease his financial situation immediately after leaving office. 
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On November 5, 2007, Mr. Lavoie disclosed in an email sent to journalist Bruce 
Campion-Smith that Mr. Mulroney’s mandate involved assistance in building a factory 
for Thyssen and launching a chain of pasta restaurants. Mr. Mulroney said he was 
not consulted before Mr. Lavoie provided that information to the journalist. Also, 
Mr. Mulroney testified that what Mr. Lavoie said about the purpose for the payments 
was unintentionally inaccurate. 

Mr. Lavoie made statements in an interview given to Jack Aubry of Canwest News 
Services on November 21, 2007, that Mr. Mulroney made a colossal mistake in taking 
$300,000 in cash. In his testimony before me, Mr. Lavoie confirmed those statements 
and said it was possible that he mentioned the figure of $300,000. Once again, in his 
testimony before me, Mr. Mulroney denied the accuracy of what Mr. Lavoie had said. 
In my view, it is not surprising that Mr. Lavoie was making inaccurate statements to 
the media: Mr. Mulroney was not candid as he ought to have been with Mr. Lavoie and 
did not provide him with an accurate account of his dealings with Mr. Schreiber. 


WHEN Mr. Kaplan Was WRITING PRESUMED GUILTY AND 
THEREAFTER 


Mr. Mulroney had another opportunity to disclose and report on his dealings with 
Mr. Schreiber and the payments on various occasions when he was interviewed by 
William Kaplan. 

The first of two books Mr. Kaplan wrote dealing with Mr. Mulroney, Presumed 
Guilty, was published in 1998. Mr. Kaplan was offended at the treatment afforded 
Mr. Mulroney by the Government of Canada regarding Airbus. He wrote his book 
to set the record straight and to defend Mr. Mulroney's reputation. In preparing to 
write this first book, Mr. Kaplan interviewed Mr. Mulroney on several occasions and 
often for many hours on end. In all these discussions, Mr. Mulroney said nothing 
to Mr. Kaplan about his commercial relationship with Mr. Schreiber. During an 
interview on December 2, 1997, Mr. Mulroney told Mr. Kaplan that he knew 
Mr. Schreiber in a “peripheral way.” 

Mr. Kaplan’s second book, A Secret Trial, was published in 2004. He wrote that 
~ book after he learned about the cash payments Mr. Schreiber made to Mr. Mulroney. 
Mr. Kaplan testified that, as a historian of the Airbus affair, he felt he had a professional 
and moral obligation to set the record straight. 

In January 2002 Mr. Kaplan heard from Mr. Lavoie that Mr. Mulroney had 
received a substantial amount of money from Mr. Schreiber. Some time shortly 
before January 2, Mr. Lavoie told him that Mr. Mulroney had been paid $300,000, 
and then, on January 4, he said that the amount paid was substantially less than 
$300,000. Understandably, Mr. Kaplan was dismayed to get this information, and he 
felt he had been duped by Mr. Mulroney about his relationship with Mr. Schreiber. 
Also, according to Mr. Kaplan, while he was writing Presumed Guilty, other people 
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associated with Mr. Mulroney had contributed to his belief that Mr. Mulroney and 
Mr. Schreiber really didn’t know each other, when in fact the two men had been 
involved in business together and Mr. Schreiber had made three large cash payments 
to Mr. Mulroney. 

One week after hearing from Mr. Lavoie, Mr. Kaplan received a telephone call 
from Mr. Mulroney. During the course of that conversation, Mr. Mulroney told 
Mr. Kaplan something he also said to me several times while he was testifying — 
that to the best of his recollection, he had never in his life done anything wrong, 
unethical, or illegal. Mr. Mulroney also reiterated to Mr. Kaplan that his knowledge of 
Mr. Schreiber was peripheral. Mr. Kaplan told Mr. Mulroney that he felt he had been 
misled by him. Mr. Mulroney responded that these were matters of context and nuance. 

More than once while testifying before me, Mr. Mulroney sought refuge under the 
umbrellas of context and nuance when it came to things he had told others. What I 
think he was trying to convey was that words can mean different things, depending on 
the context and nuance in which they are used. 

While I recognize that the word “peripheral” is a term of relativity, when 
Mr. Mulroney told Mr. Kaplan that his knowledge of Mr. Schreiber was peripheral, 
it was more than reasonable for Mr. Kaplan to infer that Mr. Schreiber and 
Mr. Mulroney hardly knew each other. The manner in which Mr. Mulroney described 
his relationship with Mr. Schreiber did not, in my view, accurately reflect a business 
relationship that had endured over a period of several years, and involving the payment 
to him of $225,000 or more in cash by Mr. Schreiber. From my perspective, any 
objective observer would have drawn the same inference. 

In an interview on December 4, 2002, Mr. Mulroney told Mr. Kaplan, among 
other things, that any cash payment by a client would have been reflected in the 
books of his company, Cansult. The evidence discloses that Mr. Mulroney did not 
record the cash payments he received from Mr. Schreiber in Cansult’s books. In fact, 
Mr. Mulroney did not use his company as a vehicle to do business with Mr. Schreiber. 
In his own defence, Mr. Mulroney testified that, when Mr. Kaplan interviewed him, 
he believed he had recorded the payments in the company books. 

I have considerable difficulty accepting that statement by Mr. Mulroney. Just two 
years earlier, Mr. Mulroney had made a voluntary tax disclosure to Canada Revenue 
Agency through his lawyer, Wilfrid Lefebvre. Surely the issue of whether the cash 
payments had been recorded by Mr. Mulroney on the books of his company would 
have arisen in the course of instructing Mr. Lefebvre before finalizing the voluntary 
tax disclosure. Based on the evidence regarding his handling of the cash, it is difficult 


to imagine how this statement could possibly be true. 
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Some time before October 5, 2003, Mr. Kaplan disclosed to Mr. Mulroney that 
he planned to write an article on Mr. Mulroney's transactions with Mr. Schreiber. 
Mr. Mulroney thereupon attempted to convince Mr. Kaplan that the information 
he had concerning these payments was false. Mr. Kaplan had received the story from 
Philip Mathias, the first journalist to write an article about the payments. Mr. Mathias’s 
employer, the National Post, apparently refused to publish his article. 

According to Mr. Kaplan, on October 24, 2003, leading up to the publication 
of the article he proposed to write about Mr. Mulroney and Mr. Schreiber, 
Mr. Mulroney said to him: 


If you want my cooperation and friendship, then you cannot be a friend and an 
opponent at the same time. This is my position. Obviously, I don’t want to hurt 
Karlheinz Schreiber. I will be your friend or your enemy but not both. 


I do not propose to go into the evidence in detail any further, as I have done 
that in my review of the evidence earlier in this chapter. It is sufficient to say 
that the evidence I heard convinces me that Mr. Mulroney went to great lengths 
to try to persuade Mr. Kaplan not to write the article about his dealings with 
Mr. Schreiber or the payments he had received from Mr. Schreiber. 

In his book A Secret Trial, Mr. Kaplan referred to Mr. Mulroney’s “unrelenting 
campaign,” which he described as “brutal, heavy-handed and extremely wearing,” 
to persuade him not to publish the story. Mr. Kaplan believes, quite rightly in my 
opinion, that Mr. Mulroney had a singular purpose in mind in attempting to block the 
publishing of the article — namely, to protect his reputation. When asked about this 
by Mr. Wolson, Mr. Mulroney did not deny what Mr. Kaplan had said. The evidence 
I accept persuades me that Mr. Mulroney did not want the article about his dealings 
with Mr. Schreiber or the payments he received to be published. 

I also accept as true Mr. Kaplan’s evidence that, on a number of occasions, 
Mr. Mulroney encouraged him not to report on the subject of the dealings and 
payments. When asked by Mr. Wolson if Mr. Kaplan's testimony was accurate 
about his encouraging him (Mr. Kaplan) not to report on the cash payments, 
Mr. Mulroney said it was not an “unfair statement in the context of precisely 
what I have told you.” I deduce from this description that this is precisely what 


Mr. Mulroney was attempting to do. 


VOLUNTARY [Ax DISCLOSURE 
Mr. Mulroney disclosed and reported on his dealings with Mr. Schreiber and 


the payments when he made his voluntary tax disclosure. All negotiations were 
handled by Wilfrid Lefebvre, a partner of Mr. Mulroney at Ogilvy Renault who 
practised in the area of tax law. The negotiations commenced in late 1999 and 


were finessed in 2000. 
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Mr. Mulroney testified that he terminated the retainer in 1999. However, 
Mr. Lefebvre wrote to the CCRA on January 27, 2000, that it had lasted for a 
period of three years, commencing in 1993. Had the retainer actually been 
terminated in 1999 and had Mr. Mulroney not taken out as fees any money from 
the retainer paid, he would have been obliged to claim as income the whole amount 
he received from Mr. Schreiber in one year, as opposed to spreading it over a 
three-year period. Mr. Wolson asked Mr. Mulroney why, if the retainer ended in 
1999, he did not declare the monies received in that tax year and pay income tax 
on it. Mr. Mulroney testified that he left everything to his lawyer, Mr. Lefebvre. 
He said he did not know why Mr. Lefebvre chose to pursue the option of a 
voluntary tax disclosure. In my view, Mr. Mulroney cannot avoid responsibility for 
what was disclosed or not disclosed in the voluntary tax disclosure. Ultimately, the 
responsibility for that disclosure was his alone. 

It is clear that Mr. Lefebvre was Mr. Mulroney’s agent in proceeding by way of the 
voluntary tax disclosure. There were certain real advantages to the voluntary disclosure 
program. First, the income received was taxable as if it were earned over three years 
rather than in one year. Second, and astonishingly, in accordance with the manner in 
which the program was administered in Quebec at the time, Mr. Mulroney was taxed 
on only half the income he claimed, not the full amount. Had Mr. Mulroney disclosed 
the income to the CCRA in the years it was actually earned, rather than years later 
by way of the voluntary tax disclosure, he would have paid tax on the whole of the 
income, not just half. Third, and perhaps most important, as a result of an agreement 
between Mr. Mulroney’s lawyer and CCRA, Mr. Mulroney was not required to disclose 
the name of the person — Mr. Schreiber — who was the source of the income. It is 
important to note that, even though Mr. Mulroney ultimately disclosed the income 
by way of the voluntary tax disclosure, his action did absolutely nothing in terms of 
disclosing and reporting on his dealings with Mr. Schreiber. 

I conclude there were valid reasons for Mr. Mulroney to choose to take advantage 
of the voluntary disclosure program. That said, it did nothing in terms of disclosing 
and reporting on his dealings with Mr. Schreiber. 

This completes my examination and analysis of the evidence relating to Question 
12, “Was there appropriate disclosure and reporting of the dealings and payments?” 
In Chapter 9, I answer the three questions in the Terms of Reference that deal with 
the appropriateness of Mr. Mulroney’s conduct. As will be seen there, my answer to 
Question 12 is “No.” 
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money: “[Y]ou know, my opinion is that the story of where the money went, wherever it went, is an 
important story.” Exhibit P-35, tab 4, pp. 8-12. 

155 Testimony of Mr. Luc Lavoie, May 4, 2009, pp. 2703-06, [ENGLISH TRANSLATION], pp. 2701-03. 
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Mr. Lavoie also confirmed the following statement that he made to Mr. Cashore: “[T]o think 
otherwise is really not to know Mulroney. He is too smart do to something like that.” Testimony of 
Mr. Luc Lavoie, May 4, 2009, p. 2710, [ENGLISH TRANSLATION], p. 2707. 
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171 Ibid., p. 4430. 

172 Ibid., p. 4436. 

173 Ibid., p. 4436. 
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May 20, 2009, pp. 4552-55. 
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May 19, 2009, p. 4446. 
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in force and their application in the year 2000. On May 21, 2009, Ms. Sauvé was a team leader with 
the Criminal Investigations Program in Montreal of the Canada Revenue Agency (CRA). Testimony 
of Ms. Christiane Sauvé, Transcript, May 21, 2009, pp. 4744-45, [ENGLISH TRANSLATION}, 
pp- 4743-45. 
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191 Testimony of Ms. Christiane Sauvé, Transcript, May 21, 2009, pp. 4746-49, [ENGLISH 
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pp. 4750-51. 
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194 Testimony of Ms. Christiane Sauvé, Transcript, May 21, 2009, pp. 4757-58, [ENGLISH 
TRANSLATION], pp. 4756-57. Exhibit P-46, tab 26, Information Circular 85-1R2. 
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interpret the law” in order to give direction to companies for filings and to CRA officials on how to 
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May 20, 2009, p. 4662. 
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Subject to this Part, a taxpayer's income for a taxation year from a business or property is the taxpayer's 
profit from that business or property for the year. 
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resale to the taxpayer of articles in or by means of which goods were delivered to a customer. 
20(1) Deductions permitted in computing income from business or property 
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P-52, tab 7, CRA Income Tax Interpretation Bulletin No. IT-457R — Election by Professionals to 
Exclude Work in Progress from Income (July 15, 1988). 

203 Testimony of Mr. Wayne Adams, Transcript, May 20, 2009, p. 4712. 
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211 Ibid., p. 4249. 

212 Ibid., pp. 4246-49. 
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248 Testimony of Mr. Brian Mulroney, Transcript, May 15, 2009, p. 4011. 
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334 Mr. Wolson asked Mr. Mulroney what the “lawsuit” would be about, and Mr. Mulroney said, 
“Well, the same thing I made a lawsuit of when Mr. Schreiber sued me in Toronto on this kind of 
issue for the funds and said the amount now was $545,000 [Mr. Schreiber’s amended statement of 
claim sought $300,000 plus interest; Exhibit P-7 (3), tab 17.” Testimony of Mr. Brian Mulroney, 
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335 Testimony of Mr. Brian Mulroney, Transcript, May 19, 2009, pp. 4265, 4268. 
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355 With reference to the examination before plea, Mr. Kaplan wrote: 

The examination on discovery, as it is known in Quebec, began on April 17, 1996, and took about 
a day and a half. Mulroney was asked, and answered a lot of questions about Schreiber and his 
involvement with Schreiber’s efforts on behalf of Thyssen to build the light armoured vehicles in Cape 
Breton. 

Obviously, any Canadian prime minister would be interested in bringing manufacturing jobs to 
an area with one of the country’s highest unemployment rates. Mulroney was repeatedly asked about 
it and repeatedly made the point that it was his government that decided not to go ahead with the 
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.. not once in the hundreds of questions put to the former prime minister, was he ever asked point- 

blank whether he had taken money from Schreiber. [Exhibit P-25, tab 23, p. 3.] 
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357 Mr. Kaplan noted in his article that Mr. Mulroney's statement that he “had never had any dealings 
with him” was “not quite correct.” He noted that Mr. Mulroney “had never had any dealings with him 
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Appropriateness 


I come now to a central issue in this Inquiry: the appropriateness of Mr. Mulroney's 
conduct. The first part of this analysis deals with the appropriateness of Mr. Mulroney's 
business and financial dealings with Mr. Schreiber. The second part looks at whether 
Mr. Mulroney’s reporting and disclosure of those dealings and the payments he received 
from Mr. Schreiber were appropriate. And the third part considers whether ethical rules 
and guidelines were in place which related to Mr. Mulroney’s business and financial 
dealings with Mr. Schreiber, and, if so, whether they were followed. These matters fall 
within Questions 11 through 13 of the Commission’s Terms of Reference: 


11. Were these business and financial dealings appropriate considering the 
position of Mr. Mulroney as a current or former prime minister and Member 
of Parliament? 


12. Was there appropriate disclosure and reporting of the dealings and payments? 


13. Were there ethical rules or guidelines which related to these business and 
financial dealings? Were they followed? 


Overview 


In accordance with the mandate conferred on me under the Terms of Reference, this 
Inquiry has investigated the business and financial dealings of Mr. Schreiber and 
Mr. Mulroney in relation to the Bear Head Project and the payments made by 
Mr. Schreiber to Mr. Mulroney in 1993 and 1994. 
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In Chapter 6, I rejected Mr. Schreiber’s contention that the agreement between 
Mr. Mulroney and him was to promote Thyssen’s vehicles and the Bear Head Project 
domestically. I concluded that Mr. Schreiber retained Mr. Mulroney to promote the 
sale in the international market of military vehicles produced by Thyssen. 

However, that is not the end of the Inquiry. I must also determine whether those 
business and financial dealings were appropriate and whether there was appropriate 
disclosure and reporting of the dealings and the payments. 

As I held earlier, in a ruling on standards of conduct released on February 25, 2009, 
my task in measuring appropriateness is to determine whether Mr. Mulroney, 
in the business and financial dealings he had with Mr. Schreiber and in disclosing 
these dealings and payments, conformed with the highest standards of conduct : 
“conduct that, objectively, is so scrupulous it can bear the closest public scrutiny.” 
When Mr. Mulroney was prime minister, as we will see below, he expected this same 
high standard from his ministers. And, indeed, it is the standard required to ensure 
confidence by Canadians in the high office of ministers of the Crown and their members 
of parliament. I have no difficulty in concluding that Mr. Mulroney failed to meet this 
standard: his conduct was inappropriate. I explain in this chapter the particular areas 


in which I find that Mr. Mulroney failed in meeting that standard. 


The Applicable Standard 


On November 12, 2008, before the start of hearings in the Factual Inguiry, this 
Commission issued a Notice of Hearing on Standards of Conduct in which the four 
parties to the Factual Inquiry were invited to make submissions in relation to Questions 
11, 12, and 13 of the Terms of Reference. As stated in the Ruling on Standards of 
Conduct, I sought the parties’ submissions on the following matters: 
1. In relation to Questions 11 and 12, what are the applicable norms and 
standards in interpreting whether Mr. Mulroney’s conduct was “appropriate” in 
the circumstances? 
2. In relation to Question 13, what were the ethical rules and guidelines 


that were applicable to the business and financial dealings between 
Mr. Mulroney and Mr. Schreiber? 


The Attorney General of Canada, Mr. Mulroney, and Mr. Schreiber, through 
their counsel, all filed written submissions in response to the Notice of Hearing. A 
public hearing was held, and oral submissions were heard, on January 7, 2009. I 
issued my ruling on the standards of conduct (Standards Ruling) on 
February 25, 2009. A copy of the Standards Ruling is found at the end of this chapter 
as Appendix 9-1. 

In the Standards Ruling, I emphasized that I am not permitted to draw conclusions 
about civil or criminal responsibility. The Terms of Reference specifically prohibit me 


from expressing any such conclusion. I stated that the particular standards that may 
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inform my conclusion as to whether conduct was or was not appropriate must be 
standards that were in place at the time of the conduct concerned. 

During the hearing on standards, I was referred by counsel to the following 
legislation as containing ethical rules and guidelines that could potentially be relevant, 
depending on my findings in the Factual Inquiry: the Parliament of Canada Act;' 
the Financial Administration Act; the Criminal Code;> the Excise Tax Act;* and the 
Income Tax Act. In addition to this legislation, I was referred to Standing Orders of the 
House of Commons, Nos. 21 and 23(2); and the 1985 Conflict of Interest and Post- 
Employment Code for Public Office Holders® (1985 Ethics Code). The 1985 Ethics 
Code applied to public office holders, defined to include ministers of the Crown. 

When he tabled the 1985 Ethics Code in the House of Commons on 
September 9, 1985, Mr. Mulroney said: 


It is a great principle of public administration — I could even say an imperative — that 
to function effectively the government and the public service of a democracy must 
have the trust and confidence of the public they serve. In order to reinforce that trust, 
the government must be able to provide competent management and, above all, to be 


guided by the highest standards of conduct. {Emphasis added.] 


On that same day, Mr. Mulroney wrote an “open letter” to all members of parliament 
and senators, describing the tabling in the House of Commons of documents including 
the 1985 Ethics Code. He used identical language in his letter. 

I was also referred to a document entitled Guidance for Ministers,’ which was 
published by the Privy Council Office in October 1988 and circulated to all ministers 
by Prime Minister Mulroney. The Preface of Guidance for Ministers states: “The Prime 
Minister has asked that every Minister should receive and be guided by [the] advice” 
contained in the document. Presumably, then, what is contained in the Guidance for 
Ministers (the guide), and in particular in Part V of the guide, entitled “Standards of 
Conduct,” can be taken to reflect the standards that Prime Minister Mulroney expected 
from ministers with regard to their conduct. 

The objective of the 1985 Ethics Code, as set out in section 4, was “to enhance 
public confidence in the integrity of public office holders and the public service.” In 
furtherance of this goal, public office holders had “an obligation to act in a manner 
that [would] bear the closest public scrutiny” — an obligation that, as explained in 
section 7(b), was “not fully discharged by simply acting within the law.” This principle 
was incorporated into the 1988 Guidance for Ministers, which provided: 


The Prime Minister establishes standards of conduct for Ministers, subject always to the 
basic requirements of law. Ministers should recognize that the Prime Minister will 
hold them accountable for maintaining, and appearing to maintain, a standard of 
propriety in the conduct of public business stricter than required by law or expected 
in other occupations. [Emphasis in original.] 
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With respect to Question 12 of the Terms of Reference, which concerns whether 
there was appropriate disclosure, I was referred by Richard Auger, counsel for 
Mr. Schreiber, to the Excise Tax Act. I was also referred by Paul Vickery, counsel for 
the Government of Canada, to section 220(3.1) of the Income Tax Act, the legislative 
underpinning of the voluntary disclosure program, which permits the minister of 
national revenue to waive penalties and interest in certain circumstances. In the 


Standards Ruling I stated: 


Question 12, which calls on me to determine whether there was appropriate 
disclosure and reporting of the dealings and payments, necessarily encompasses 
... disclosure and reporting to the Canada Revenue Agency, not for the purpose 
of determining any civil or criminal liability under that statute [which I am not 
permitted to do,] but as part of the necessary context in determining whether the 
steps taken by Mr. Mulroney were appropriate. 


In the Standards Ruling, I expressly rejected the submission by Guy Pratte, counsel 
for Mr. Mulroney, that what is “appropriate,” as referred to in Questions 11 and 12, 
can be assessed only with reference to the 1985 Ethics Code. As I noted, “this Inquiry 
is ultimately concerned with the good government of Canada. Therefore, if I accepted 
an interpretation of my mandate that did not respond to the directives to me contained 
in the Terms of Reference, I would fail [to carry out] my duty as Commissioner.” 

Indeed, “Questions 11 and 12 operate at a broader level than Question 13, with 
its express reference to ethical rules and guidelines.” In my Standards Ruling, | stated 


my belief that 


the Governor in Council did not intend that I confine my assessment respecting the 
appropriateness, or otherwise, of Mr. Mulroney’s conduct to determining whether he 
had breached the 1985 Ethics Code ... [C]onduct in breach of an applicable ethics 
code by a prime minister, former prime minister, or member of parliament is almost 
surely conduct that is capable of being described as inappropriate. 

However, the converse of that proposition cannot be true. Even if the conduct 
of a prime minister, a cabinet minister, or a member of parliament is not in breach 
of a code of ethics, it does not necessarily follow that the conduct is appropriate. For 
example, there may well be conduct that is not covered by the 1985 Ethics Code, yet 


which anyone would describe as inappropriate. 
In the Standards Ruling, I noted: 


There are two other reasons why “appropriate” in Questions 11 and 12 cannot be 
limited to the 1985 Ethics Code. 

First, by its express terms, the 1985 Ethics Code applies to public office holders, 
who are defined to include ministers of the Crown ... The 1985 Ethics Code did not 
apply to members of parliament ... Mr. Mulroney stepped down as prime minister 
on June 24, 1993, and sat as a member of parliament {until September 8, 1993, when 


an election was called for October 1993]... If my consideration of “appropriate” 
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were confined to the 1985 Ethics Code, I would be precluded from consideration 
of Mr. Mulroney's conduct [as a member of parliament] ... Nothing in the Terms of 
Reference imposes such a limitation. Indeed, an interpretation of this nature would 
be contrary to Question 11, which expressly refers to Mr. Mulroney's position as a 
current or former prime minister avd member of parliament. 

Second, section 60 of the 1985 Ethics Code sets out a limitation period for 
ministers of the Crown after departure from office. For a period of two years after 
leaving office, ministers are prohibited from undertaking the activities described 
in subsections 60 (a) through (c). Question 11 directs me to investigate and report 
on whether the business and financial dealings were appropriate considering 
Mr. Mulroney's position. Question 12 directs me to determine whether there was 


appropriate disclosure of the dealings and the payments. 


The Terms of Reference do not limit me to “investigating these matters to a two- 
year period after Mr. Mulroney stepped down as prime minister.” 

Part V of the Guidance for Ministers instructs ministers that their “rigorous compliance 
with the full letter and spirit of these [particular] standards ... is of the utmost importance.” 
Under the heading “High Expectations,” the following statement is found at page 45: 


There is an obligation not simply to observe the law, but to act both in official and 


personal capacities in a manner so scrupulous that it will bear the closest public scrutiny. 


[Emphasis added. ] 


Later, on the same page, the following advice is given to ministers: 


A practical test is to ask whether your conduct, or that of your staff, could cause any 
embarrassment or be difficult to justify to the public, should it be raised in Parliament 


or reported in the press. 


As I noted in the Standards Ruling, “those two statements are indicative of the 
expectation Prime Minister Mulroney (as he then was) had respecting the standard 
of conduct to be maintained by him and by ministers serving in the cabinet of 
which he was the leader.” 

Because of the degree of trust and confidence imposed by the people of Canada in 
the prime minister, cabinet ministers, and members of parliament, I believe they are 
entitled to expect the conduct of those holders of public office, whether in their official 
or their personal capacity, to be exemplary. 

In the Standards Ruling, I drew the conclusions as to the standard I should 
apply when assessing the appropriateness of Mr. Mulroney’s conduct. I set out my 
conclusions here in full, because I think they are important for an appreciation of the 
matters before me in this chapter: 


[60] In assessing whether Mr. Mulroney’s conduct or behaviour was appropriate, I 
will be guided by the standard that he himself set during his tenure as the holder of 
the highest elected office in Canada. It is noteworthy that at page 46 of Guidance for 
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Ministers, it is stated that “the Prime Minister will hold Ministers personally accountable 
for acting in accordance with the spirit of the highest standards of conduct, as well as 
complying with the letter of the Government’s rules” [emphasis in original]. As the 
person responsible for applying standards of ethics to his ministers while he was prime 


minister, Mr. Mulroney must be taken to understand fully what those standards were. 


[61] Lintend to determine, on an objective basis, whether Mr. Mulroney, in the business 
and financial dealings he had with Mr. Schreiber (ifany) and in disclosing these dealings 
and payments (if any), conformed with the highest standards of conduct — conduct 


that, objectively, is so scrupulous that it can bear the closest possible scrutiny. 


[62] A finding of inappropriateness will be made only if there is credible evidence 
that Mr. Mulroney acted in a manner that falls short of conduct that, objectively, 
is so scrupulous that it can bear the closest possible scrutiny. This is the standard 
that will apply to whatever business and financial dealings Mr. Mulroney may have 
had with Mr. Schreiber. Similarly, with respect to disclosure and reporting of the 
dealings and payments, I will not find that Mr. Mulroney has acted in a manner that 


is inappropriate unless evidence of a like nature is before me. 


[63] I believe that this standard is one that reflects the importance to Canadian 
democracy of the office of prime minister, as well as the public trust reposed in 
the integrity, objectivity, and impartiality of public office holders. It is a standard 
familiar to Mr. Mulroney, one accepted by him in the 1985 Ethics Code and in 
the 1988 Guidance for Ministers. It is a standard that reflects the need, as noted by 
Mr. Mulroney in his September 9, 1985, letter, to reinforce the trust and confidence 
of the public in both the government and the public service. As he noted in his letter, 
in order to reinforce that trust and confidence, the government must be guided by the 
highest standards of conduct. Guidance for Ministers states that there is an obligation 
on ministers not simply to observe the law but to act in both official and personal 
capacities in a manner so scrupulous that it will bear the closest public scrutiny. One 
of the purposes of an Inquiry is to bring that public scrutiny to bear. If the Prime 
Minister intended to hold ministers personally accountable to that level, then it 


follows that he himself would be accountable on the same basis. 


After I issued my Standards Ruling, Mr. Mulroney filed an application for a 
clarification of certain aspects of it. On behalf of Mr. Mulroney, Mr. Pratte asserted 
that the application of the standard should be confined to the period during which 
Mr. Mulroney served as prime minister of Canada and the period defined by the 
1985 Ethics Code. Mr. Pratte also sought clarification on whether I intended to make 
findings as to the appropriateness of conduct by referring to the Standing Orders of 
the House of Commons, Nos. 21 and 23(2), and to statutes such as the Parliament of 
Canada Act, the Financial Administration Act, the Income Tax Act, the Excise Tax Act, 
and the Criminal Code as they existed at the time of the events being investigated. He 


asked that I clarify what I intended to derive from these statutes. 
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After I heard submissions from counsel on Mr. Mulroney’s application, I published 
a ruling clarifying my Standards Ruling. A copy of the Clarification Ruling is appended 
at the conclusion of this chapter (Appendix 9-2). Regarding Mr. Mulroney's request 
for clarification about the period to which the standard I articulated in my Standards 


Ruling applies, I stated the following: 


... I have no interest in delving into the private life or private business affairs of 
Mr. Mulroney. My interest is restricted to those issues set forth in the Terms of Reference 
as established by the Governor in Council. As regards the timeframe, if there is evidence 
of conduct on the part of Mr. Mulroney that occurred after he left the high office of 
prime minister but that relates to the matters before me under the Terms of Reference, I 
will apply the standard set in the Standards Ruling for assessing that conduct. 


Tue ROLE oF LEGISLATION IN THIS ANALYSIS 


As noted above, during the standards hearing, I was referred to the following 
legislation as containing ethical rules and guidelines that could potentially be 
relevant, depending on my findings in the Factual Inquiry: the Parliament of 
Canada Act; the Financial Administration Act; the Criminal Code; the Excise Tax 
Act; and the Income Tax Act. I was also referred to the Standing Orders of the House 
of Commons, Nos. 21 and 23(2). 

In his submissions at the clarification hearing, Mr. Pratte asserted that these statutes 
and instruments should play no role in my assessment of appropriateness. 

In my Clarification Ruling, I said that I may look to statutes for the purpose of 
finding relevant information, and for the purpose of avoiding the use of language 
found in the statute that “may lead members of the public to perceive that specific 
findings of criminal or civil liability have been made.” 


I also stated: 


[19] At paragraph 65 of the Standards Ruling, I used the expression “I may be informed 
by” in relation to how I might utilize certain statutes. At no time did I intend to 
inform myself through these statutes as to specific deficiencies in conduct that may 
lead one to infer that | am commenting on criminal or civil liability. My use of the 
term “inform” as to these statutes was in reference to their assisting me in identifying 
a level of appropriate conduct. One can only determine if there are deficiencies in 
conduct after one has determined the standard by which the conduct under scrutiny 


can be judged on any given set of facts. 
I also noted (at paragraph 21 of the Clarification Ruling): 


While I referred to the Criminal Code in a direct quote from section 5(3) of the 1985 
Ethics Code in paragraph 64 of the Standards Ruling and while I mentioned the 
Criminal Code again in paragraph 65 of the same ruling, I must state, upon reflection, 
that the Criminal Code is of little, if any, value in this endeavour. As a statute that 
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proscribes, as opposed to prescribes, conduct, it appears to be of trifling value in 
assisting me in setting the standard for conduct in this Inquiry. 


The Standards Ruling and the Clarification Ruling were made before I heard 
evidence. Having now heard the evidence, with one exception I have determined 
that there is no need for me to look at the statutes to which I was referred in order 
to “inform myself” in making my finding on appropriateness. The one exception 
concerns the Income Tax Act. The Commission heard from representatives of the 
Canada Revenue Agency,* who explained the parameters of the voluntary disclosure 
program as it existed in the year 2000 and the retainer provisions of the Act. This 
relevant information assisted me in understanding these tax matters. 


My Findings in Earlier Chapters 


In Chapter 6, I canvassed the evidence in an attempt to determine what the 
agreement was between Mr. Mulroney and Mr. Schreiber. Based on my review 
of the evidence, as set out in Chapter 6, I concluded that Mr. Schreiber retained 
Mr. Mulroney to promote the sale in the international market of military 
vehicles produced by ‘Thyssen. I concluded that the secretive manner in which 
Mr. Mulroney and Mr. Schreiber carried out their transaction was designed to 
conceal their business and financial dealings. 

I then canvassed the evidence to attempt to determine what services Mr. Mulroney 
had rendered to Mr. Schreiber in return for the payments to him. In support of his 
version of the mandate, Mr. Mulroney claimed that he spoke to various world leaders 
about the UN concept he had envisaged. With the exception of the Chinese leaders 
and Mr. Baker, all the individuals with whom he says he met are now deceased. ‘The 
Chinese leaders are inaccessible, and he did not raise the subject of procurement with 
Mr. Baker. I preferred the evidence of Fred Bild, Canada’s ambassador to China at the 
time Mr. Mulroney said he spoke to Chinese leaders about his concept for the United 
Nations. Mr. Bild’s evidence cast grave doubt on Mr. Mulroney’s claim to have spoken 
to the Chinese leaders. In the end, I did not accept that he had done so. 

I could find no evidence of any services Mr. Mulroney had rendered pursuant to the 
international mandate. There was also no evidence that he had ever lobbied domestically 
in support of Mr. Schreiber’s version of the mandate. I was unable to conclude that 
Mr. Mulroney rendered any services in furtherance of the international mandate. 

On the issue of the amount of cash, here too there was no clarity: 
Mr. Mulroney claimed to have been paid $75,000 on each of three occasions, for a 
total of $225,000. Mr. Schreiber claimed that he paid Mr. Mulroney $100,000 on 
each occasion, for a total of $300,000. 

Mr. Mulroney testified that he was surprised when Mr. Schreiber, on 
August 27, 1993, paid him in $1,000 bills. Nonetheless, despite this surprise, he 
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accepted payment in cash on that occasion — and on two subsequent occasions. 
Mr. Mulroney had no satisfactory explanation for why he accepted payment in cash 
without documenting it. Mr. Schreiber did not request a receipt, and Mr. Mulroney did 
not give one. Mr. Mulroney had no satisfactory explanation for why, having accepted 
payment in cash, he failed to deposit the cash into a bank account or accounts, which 
would have created a documentary record. Instead, he left the first two payments in his 
home safe, and the third in a safety deposit box in the United States. 

I placed no weight on the “mandate document” that Fred Doucet, Mr. Mulroney's 
long-term friend, prepared in early 2000. That document stated that the amount 
paid was $250,000. Mr. Doucet testified that he told Mr. Mulroney what was in 
the mandate document before he presented it to Mr. Schreiber. Mr. Mulroney said 
nothing to Mr. Doucet about the $250,000 being incorrect. I noted that the mandate 
document was prepared only after Mr. Schreiber had been arrested on an extradition 
warrant and there were concerns that he was talking to the media about his relationship 
with Mr. Mulroney. 

Mr. Doucet’s evidence was problematic in that he had absolutely no recall of 
significant events, yet was able to remember specific details of events that would assist 
Mr. Mulroney. Consequently, except where expressly noted in my Report, I was not 
prepared to place any weight on Mr. Doucet’s evidence unless it was supported by 
independent credible evidence. 

Because there was not one scrap of contemporaneous paper to document the 
transaction, I was unable to reach a conclusion about the amount of money that had 
been paid to Mr. Mulroney, other than that at least $225,000 had been paid. 

I addressed the issues of disclosure and reporting in Chapter 8. I discussed in 
detail the examination before plea in 1996, where Mr. Mulroney was questioned 
under oath in public in relation to the matters raised in the letter of request issued by 
the Canadian government in the autumn of 1995. I concluded that Mr. Mulroney’s 
testimony was misleading. When asked whether he had maintained contact with 
Mr. Schreiber after he left office, Mr. Mulroney replied that they had had coffee on a 
few occasions. He justified the omission of any description of his business and financial 
dealings with Mr. Schreiber by saying that he “would have” answered a direct question 
on his dealings with Mr. Schreiber. However, on the examination, even though he 
was not asked a direct question about the meetings over cups of coffee he had with 
Mr. Schreiber, he described those occasions in detail without ever mentioning the 
cash that changed hands. Although he was never asked a direct question about it, he 
described how Marc Lalonde had done some work for Mr. Schreiber. He had not been 
asked about Mr. Lalonde, and yet he volunteered this information. He had been asked 
about Mr. Schreiber (indeed the letter of request made serious allegations about him 
in relation to Airbus and Bear Head and Mr. Schreiber’s involvement), but remarkably 


made no mention of his business and financial dealings with Mr. Schreiber. In the 
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same examination, Mr. Mulroney testified that he had never had any dealings with 
Mr. Schreiber. I concluded that Mr. Mulroney failed to disclose appropriately the facts 
of which he was well aware, when such disclosure was clearly called for. 

With respect to disclosure of the payments, Mr. Mulroney had no satisfactory 
explanation for why he failed to disclose the payments he received from Mr. Schreiber 
until 1999. The payments were never entered into the accounts of his company, 
Cansult — a company set up for the express purpose of Mr. Mulroney's consulting 
business outside his law practice at Ogilvy Renault. Mr. Mulroney testified before me 
that he did not provide any services to Mr. Schreiber after 1995, when the letter of 
request came to light. He also testified that he ended the retainer in 1999. It was not 
clear whether he had continued to render some services to Mr. Schreiber (the two met 
in 1998, and Mr. Mulroney says they discussed Mr. Schreiber’s pasta business). If no 
further services were rendered after 1995, there was no satisfactory explanation why 
Mr. Mulroney waited to declare the payments until 1999, some five years later, and then 
under CCRA’ voluntary disclosure program for late filers. The consequence of filing 
under this program was that, under a CCRA policy at the time, Mr. Mulroney paid 
tax on only half of the $225,000 he declared. If Mr. Mulroney did not end the 
retainer until 1999, I asked myself why there was any need to rely on the voluntary 
disclosure program for late filers. The payments could have been declared as income in 
Mr. Mulroney’s 1999 tax return. 

Mr. Mulroney claimed that he incurred expenses in carrying out his mandate for 
Mr. Schreiber. However, according to Mr. Mulroney, all records of those expenses 
were destroyed. He said that was done in the ordinary course of events. As a result, 
Mr. Mulroney did not claim any expenses when he filed under the voluntary disclosure 
program. Nor did he have any documentation to present to me during the Factual 
Inquiry to substantiate any expenses. 

Against this background of my findings, | now consider the appropriateness, 
or otherwise, of the business and financial dealings between Mr. Mulroney and 
Mr. Schreiber, and whether there was appropriate reporting and disclosure of the dealings 
and the payments. I will then discuss the ethical rules and guidelines in place at the time 


the business and financial dealings took place and whether they were followed. 


Appropriateness 


THE Business DEALINGS 
Were Mr. Mulroney's business dealings with Mr. Schreiber appropriate, considering 
Mr. Mulroney’s position as a current or former prime minister and member of 


parliament? 
My examination of the business dealings between the two men necessarily 
commenced with a meeting that occurred on June 23, 1993, at Harrington Lake, 
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one day before Mr. Mulroney left the office of prime minister. At the conclusion 
of Chapter 6, I analyzed the evidence with respect to that meeting and found that 
Mr. Schreiber and Mr. Mulroney discussed a number of subjects, including, to a 
limited extent, the Bear Head Project. Despite the fact that Mr. Schreiber alleged that 
a business agreement with Mr. Mulroney was concluded that day, I found otherwise. 

Mr. Schreiber’s evidence to support the allegation he made about entering into a 
business agreement with Mr. Mulroney on June 23, 1993, at Harrington Lake was not 
supported by any independent evidence. Depending on what day it was, and to whom 
he was speaking, Mr. Schreiber gave different versions about the time he entered into 
an agreement with Mr. Mulroney. 

Mr. Mulroney testified before me that nothing was established between 
him and Mr. Schreiber at Harrington Lake and that he made no agreement with 
Mr. Schreiber that day. I accept as true what Mr. Mulroney said about this meeting. 
After reviewing and analyzing the evidence, I found at the conclusion of Chapter 6 that 
no agreement was reached between Mr. Schreiber and Mr. Mulroney at Harrington 
Lake on June 23, 1993, while Mr. Mulroney was still the sitting prime minister of 
Canada. At most, Mr. Mulroney agreed that Mr. Schreiber could contact him if he 
wished to do so in the future through Mr. Doucet in Montreal. 

Having so found and having applied, on an objective basis, the standard of 
behaviour referred to earlier in this chapter, I have no difficulty concluding that nothing 
occurred during the course of the meeting with Mr. Schreiber on June 23, 1993, that 
could be described as inappropriate. 

In Chapter 6, I found that Mr. Mulroney entered into an agreement with 
Mr. Schreiber while Mr. Mulroney was still sitting as a member of parliament. I found 
that the agreement was made on August 27, 1993, at the hotel at the Mirabel Airport 
near Montreal and that, pursuant to that agreement, Mr. Schreiber retained the services 
of Mr. Mulroney to promote in the international market the sale of military vehicles 
produced by Thyssen. 

I now turn to a consideration of whether, objectively speaking, Mr. Mulroney's 
entering into the agreement with Mr. Schreiber was, in all the circumstances, 
appropriate. 

The circumstances I consider to be relevant in determining whether 
Mr. Mulroney’s entering into the transaction with Mr. Schreiber was appropriate 
include the following: 


1 While occupying the office of prime minister of Canada, Mr. Mulroney had 
met with Mr. Schreiber on an official basis on numerous occasions, and all the 
meetings dealt with the Bear Head Project. 

2 ‘To Mr. Mulroney’s knowledge, all the meetings he had with Mr. Schreiber were 
arranged at Mr. Schreiber’s request by either Elmer MacKay or Mr. Doucet, 
both of whom were closely associated with Mr. Mulroney. 
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3 Mr. Mulroney was fully aware of Mr. Schreiber’s objective in meeting with him — 


namely, to enlist his support as prime minister in advancing the cause of the Bear 
Head Project, whether in Nova Scotia or elsewhere. 


4 Mr. Mulroney was aware that, almost without exception, senior bureaucrats 
and senior military personnel were opposed to the proposal being advanced 


by Mr. Schreiber. 
5 ‘That having dealt with Mr. Schreiber on an official basis over several years, 
Mr. Mulroney entered into a business transaction with him within nine 


weeks of departing the office of prime minister and while still sitting as a 
member of parliament. 


6 Mr. Mulroney took no steps to memorialize the agreement with Mr. Schreiber. 
A sophisticated businessman, Mr. Mulroney failed to follow standard business 
practice in terms of the agreement he made with Mr. Schreiber. Rather, 

Mr. Mulroney took every step possible at the time he entered into the agreement 
with Mr. Schreiber and thereafter to conceal the fact of the transaction. 


I now pose the question, “Would a reasonable, fair-minded observer, being 
informed of all the circumstances surrounding Mr. Mulroney’s business dealings 
with Mr. Schreiber, say that those dealings conformed to the highest standards of 
conduct and were so scrupulous that they can bear the closest possible scrutiny?” 

In my view, the answer to this question is obvious. The business dealings as between 
Mr. Mulroney and Mr. Schreiber were not appropriate. It is patently obvious to me 
that the business dealings neither conformed to the highest standards of conduct nor 
were scrupulous enough to bear the closest possible scrutiny. 

Mr. Mulroney had just completed serving almost nine years as prime minister of 
Canada. During his tenure in that office, he had a significant number of dealings, on an 
official basis, with Mr. Schreiber. All those dealings related to work Mr. Schreiber was 
doing on behalf of Thyssen, its Bear Head Project, or both. 

While Mr. Mulroney seemed to be proud of the fact that he had “killed” the 
Bear Head Project in 1991, the project was not dead. As | have indicated in previous 
chapters, it kept rising, like Phoenix from the ashes, in another form. It was possible 
for that to occur because Mr. Mulroney continued to meet with Mr. Schreiber, even 
after Mr. Mulroney said he had killed the project. 

While there is no evidence to suggest that Mr. Mulroney applied improper pressure 
on anyone regarding the Bear Head Project while he was prime minister, I find that the 
degree of access he granted to Mr. Schreiber was not appropriate — for the following 
reasons. Although Mr. Schreiber was not registered as a lobbyist on behalf of either Thyssen 
or the Bear Head Project, he was in fact lobbying Mr. Mulroney on behalf of both entities. 
What is of more concern is the fact that, at the same time, Mr. Mulroney's close friend and 
confidant, Mr. Doucet, who was responsible for arranging many of the meetings between 
Mr. Mulroney and Mr. Schreiber as well as attending at least some of those meetings, 
was registered as a lobbyist for Bear Head Industries. The evidence discloses that, when 
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Mr. Doucet left his position with the government, he received a waiver entitling him to 
commence work as a lobbyist within a very short period following his resignation. 

When Mr. Mulroney left the office of prime minister, he went back into the 
practice of law at a respected law firm in Montreal, Ogilvy Renault. Because of his 
status on the international stage, he decided to do consulting work, including work in 
the international arena. Mr. Mulroney had an agreement with Ogilvy Renault that the 
income he derived from his consulting work would be his and his alone, with no need 
to share it with his partners in the law firm. Mr. Mulroney took steps to incorporate 
a company, Cansult, as the vehicle to be used to conduct his consulting business. The 
evidence before me is clear that Mr. Mulroney did not use Cansult for his business 
dealings with Mr. Schreiber, despite the fact that conducting his consulting business 
was the very reason for incorporating Cansult. 

The evidence is also clear that the business dealings Mr. Mulroney had with 
Mr. Schreiber were not documented by or on behalf of Mr. Mulroney, a sophisticated 
businessman, until the year 2000, when Mr. Doucet prepared what has been referred 
to as the mandate document. 

I note that Mr. Doucet prepared the mandate document only after Mr. Schreiber 
had been arrested on an extradition warrant and there were concerns that he was 
talking to the media about his relationship with Mr. Mulroney. The evidence before 
me is that Mr. Doucet was in contact with Mr. Mulroney, who agreed that preparing 
such a document was desirable. If such a document were advisable then, years after 
the contract was made, arguably it was just as desirable to have the contract reduced 
to writing when it was made. 

It is of interest to me that the mandate document was not in keeping with 
Mr. Mulroney’s evidence as to the nature of his dealings with Mr. Schreiber. For example, 
Mr. Mulroney testified that the payments he received from Mr. Schreiber pursuant to 
the agreement totalled $225,000, while the mandate document shows a payment of 
$250,000. Mr. Mulroney testified that he ended the retainer in 1999, but the mandate 
document indicates that the retainer was for a period of time in the early to mid-1990s. 

As I have already stated, the business dealings that Mr. Mulroney had with 
Mr. Schreiber were not appropriate, given the circumstances in which they occurred. 
In my opinion, if the dealings were appropriate, a contract, an exchange of letters, or 
some other documentation would have been made confirming the agreement between 
Mr. Mulroney and Mr. Schreiber on August 27, 1993. In addition, if the dealings were 
appropriate, Mr. Mulroney would have used his corporation, Cansult, as a party to the 
agreement. The fact of the dealings Mr. Mulroney had with Mr. Schreiber would have 
been recorded in the company’s books. 

T recognize that the dealings Mr. Mulroney had with Mr. Schreiber were private and 
that Mr. Mulroney tried to ensure that they continued in that vein. But, I ask myself, 
why did Mr. Mulroney not want the fact of those dealings to be publicized? I believe the 


B 358 OLIPHANT COMMISSION: VOLUME 2 


answer is that he had been out of office as prime minister for only nine weeks and that 
he was now dealing on a private basis with the man he had been dealing with officially 
for a period of five years while he occupied the office of prime minister. . 

In my view, legitimate questions as to the propriety of what Mr. Mulroney was 
doing would have arisen in the mind of any reasonable, informed, objective biaereee 
Even Mr. Mulroney conceded that point while testifying before me. 

I feel constrained to say that, if Mr. Mulroney had made a written agreement with 
Mr. Schreiber, or if he had used Cansult as the vehicle through which his dealings 
with Mr. Schreiber were conducted, neither one of these standard business practices 
would have brought the fact of those dealings into the public arena. They would 
have remained private. Why, then, was there a need for such secrecy? And why did 
Mr. Mulroney not use Cansult to conduct his business dealings with Mr. Schreiber? 
The answer, in my opinion, is that Mr. Mulroney wanted to conceal the fact that he 
had received money from Mr. Schreiber. 

I find, applying Mr. Mulroney’s own test, that his business dealings with 
Mr. Schreiber were not appropriate. As I said earlier in this chapter, those dealings did 
not conform to the highest standards of conduct, nor were they so scrupulous that 


they can bear the closest possible scrutiny. 


THE FINANCIAL DEALINGS 


The evidence before me discloses that the financial dealings between Mr. Mulroney and 
Mr. Schreiber consisted of three separate occasions on which Mr. Schreiber made large 
cash payments to Mr. Mulroney. On each of the three occasions, the cash consisted of 
Can$1,000 bills and was concealed in an envelope. 

The first cash transaction between the two men occurred on August 27, 1993, ina 
room ata hotel at Mirabel Airport near Montreal. Mr. Schreiber and Mr. Mulroney were 
alone in that room. Although Mr. Mulroney made a point of telling me while testifying 
that he was driven to and from the hotel at Mirabel Airport by two members of the 
RCMP, who were stationed outside the door of the room when the cash transaction 
took place, that did nothing so far as I am concerned to legitimize what was occurring 
in that room. Needless to say, neither member of the RCMP would be aware of what 
was transpiring behind the closed door. And when Mr. Mulroney left the room carrying 
the envelope, neither officer was aware that the envelope contained a considerable 
amount of cash. 

The second occasion on which Mr. Schreiber gave Mr. Mulroney a large number of 
Can$1,000 bills, again in an envelope, was on Saturday, December 18, 1993, in a room 
where coffee is served at the Queen Elizabeth Hotel in Montreal. 

With respect to this particular occasion, Mr. Mulroney testified that other 
people were also in the room, some of whom came over to the table where he and 


Mr. Schreiber were seated in order to speak to him and, in some cases, to ask for 
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autographs. If that evidence was an attempt by Mr. Mulroney to somehow legitimize 
what was transpiring, the attempt failed. Again, I must note that no one in the 
room besides Mr. Schreiber and Mr. Mulroney could possibly have known what was 
transpiring when Mr. Schreiber handed the cash-stuffed envelope to Mr. Mulroney. 

On December 8, 1994, the third cash transaction took place in a suite at the Pierre 
Hotel in New York City. On this occasion, Mr. Doucet was present. He testified that 
he had no idea what was in the envelope that changed hands that morning or early 
afternoon, and that Mr. Mulroney never told him after the event what had occurred 
insofar as the exchange of cash is concerned. 

The question I must now address is whether, in all the circumstances, the financial 
dealings between Mr. Schreiber and Mr. Mulroney were appropriate or not. 

The manner in which Mr. Mulroney dealt with the cash subsequent to receiving 
it is as significant as the fact that he accepted cash from Mr. Schreiber on three 
separate occasions. The evidence is that, for a period of time, the first payment 
received by Mr. Mulroney was stored in a portable safe at the cottage he and his family 
were renting at Estérel, Quebec. When they moved into their home in Montreal, 
Mr. Mulroney transferred the cash paid to him by Mr. Schreiber at the hotel at Mirabel 
to a safe in their house. Mr. Mulroney also put the cash paid to him by Mr. Schreiber on 
December 18, 1993, into the safe at the Mulroney residence in Montreal. He placed 
the cash he received from Mr. Schreiber in New York City on December 8, 1994, ina 
safety deposit box that he (Mr. Mulroney) opened in a bank in that city. No record of 
that deposit was made. 

Mr. Mulroney emphasized while testifying that he has never knowingly done 
anything wrong in his life. He also made a point of telling me during the course of his 
testimony that there was nothing illegal about his accepting three separate payments of 
cash in Can$1,000 bills from Mr. Schreiber. I assume that, when Mr. Mulroney says he 
has never knowingly done anything wrong in his life, he means he has never knowingly 
done anything illegal in his life. 

While I agree with Mr. Mulroney that cash transactions in Canadian currency are 
legal, I must say that the fact that a cash transaction is legal does not necessarily mean 
that it is appropriate. To determine whether the cash transactions here were appropriate, 
I have considered the circumstances and the context in which they were made. 

It is important to remember that, when Mr. Mulroney received the cash payments 
on three separate occasions from Mr. Schreiber, he did absolutely nothing to record 
the fact of these payments to him. The payments were made in connection with the 
agreement that Mr. Schreiber and Mr. Mulroney made on August 27, 1993. Though 
seemingly a straightforward business transaction, once again it was not recorded or 
documented in any way whatsoever. 

Surely standard business practice and business acumen dictate that the 
details of the contract should have been documented, as should the receipt of the 
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money on each of the three occasions. So far as business acumen is concerned, 
Mr. Mulroney had just left the highest elected office in Canada when he accepted 
the first cash payment and, before entering politics, he had been the president of a 
major Canadian corporation, the Iron Ore Company of Canada. Also, it is of note 
that Mr. Mulroney has a legal background. 

Surely a man with the education, business, and government background of 
Mr. Mulroney could reasonably be expected to follow standard business practice 
by documenting a contract, by recording the receipt of cash monies paid, by 
depositing those monies into a bank or other financial institution and thereby 
creating a record, and by declaring a reserve under the /ncome Tax Act where cash 
is received by way of a retainer. In these circumstances, Mr. Mulroney’s failure to 
follow standard business practice raises questions as to the appropriateness of the 
cash transactions. 

When the first payment of cash was made, Mr. Mulroney said he was rather taken 
aback and he hesitated before he accepted the envelope. One can reasonably infer from 
that reaction that he knew very well that what was occurring was not appropriate or 
in compliance with standard business practice. Mr. Mulroney testified that, when he 
hesitated to take the envelope containing the cash, Mr. Schreiber told him he was an 
international businessman and dealt only in cash. The evidence is clear that, while 
Mr. Schreiber on more than one occasion did deal in cash, he also used cheques to pay 
for services rendered. Mr. Schreiber always paid Mr. Lalonde by cheque, made payable 
to his law firm Stikeman Elliott, and he paid Mr. Doucet by cheque. 

With respect to the second cash payment he received, Mr. Mulroney said he did 
not expect the payment to be in cash. That, with respect, is inconsistent with his 
statement that Mr. Schreiber told him he always dealt in cash. 

There was more than one option open to Mr. Mulroney. First, he could have 
insisted on receiving cheques rather than cash. Second, he could have issued receipts 
for the cash he received. Third, instead of squirrelling the cash away in a safe in his 
residence or a safety deposit box in New York (where no record of the deposit was 
kept), he could have deposited the cash into an account or accounts at a bank or 
other financial institution where he did business. Mr. Mulroney chose to do none 
of these things. 

On the basis of the evidence I have considered, I find that the financial dealings 
between Mr. Schreiber and Mr. Mulroney were inappropriate. 

I pause here to point out as well that, in years subsequent to his accepting the cash 
payments from Mr. Schreiber, Mr. Mulroney had several opportunities during which 
he could have disclosed the cash payments (see Chapter 8). He failed to do so on each 
of those occasions. 

In all the circumstances, can it be said that the financial dealings between 


Mr. Schreiber and Mr. Mulroney reflect the highest standards of conduct? In my view, 
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no. Do those financial dealings represent conduct that is so scrupulous that it will bear 
the closest public scrutiny? In my view, again, no. Would the financial dealings cause 
embarrassment or be difficult to justify to the public should those dealings be reported 
in the media? In my view, yes. 

The conduct exhibited by Mr. Mulroney in accepting cash-stuffed envelopes 
from Mr. Schreiber on three separate occasions, failing to record the fact of the cash 
payments, failing to deposit the cash into a bank or other financial institution, and 
failing to disclose the fact of the cash payments when given the opportunities to do 
so goes a long way, in my view, to supporting my position that the financial dealings 
between Mr. Schreiber and Mr. Mulroney were inappropriate. 


DISCLOSURE AND REPORTING 


In Chapter 8 of this Report, I fully explored the issue of whether Mr. Mulroney's 
disclosure and reporting of his dealings with and payments from Mr. Schreiber were 
appropriate. In arriving at my finding that Mr. Mulroney inappropriately failed to 
disclose and report on his business and financial dealings with Mr. Schreiber, I applied 
the objective test that Mr. Mulroney himself had established shortly after he became 
prime minister of Canada in 1984. 

I asked myself whether, on an objective basis, Mr. Mulroney’s conduct in failing to 
disclose and report on his business and financial dealings when he had the opportunity 
to do so could be seen as conduct so scrupulous that it would bear the closest public 
scrutiny. | went on to ask myself whether the failure to disclose and report on his 
business and financial dealings with Mr. Schreiber could cause embarrassment or be 
difficult to justify to the public should it be reported to the media. 

As I pointed out in Chapter 8, on none of the occasions on which Mr. Mulroney was 
given the opportunity to disclose and report on his business and financial dealings 
with Mr. Schreiber did he choose to do so. On another occasion, when William 
Kaplan, a lawyer and legal historian, was going to write about these matters, 
Mr. Mulroney attempted to convince him by persuasion and then by intimidation 
not to do so. 

Mr. Mulroney’s conduct in failing to disclose and report on his business and 
financial dealings with Mr. Schreiber can hardly be said, in all the circumstances set 
forth in Chapter 8, to be conduct “so scrupulous that it will bear the closest public 
scrutiny.” In my view, the failure to disclose and report on his business and financial 
dealings with Mr. Schreiber could cause embarrassment to him and to others and 
would have been difficult to justify to the public should that failure have been reported 
by the media. 
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FINDINGS 


Question 11 of the Terms of Reference directed me to determine whether the 
business and financial dealings between Mr. Schreiber and Mr. Mulroney were 
appropriate considering the position of Mr. Mulroney as a current or former 
prime minister and member of parliament. In answer to this question, I find 
that Mr. Mulroney’s conduct in his business dealings with Mr. Schreiber was 
not appropriate; and that Mr. Mulroney’s conduct in his financial dealings with 
Mr. Schreiber was not appropriate. 

With respect to Question 12, disclosure and reporting, I find that 
Mr. Mulroney failed to take any steps to document the dealings and payments 
when he entered into his agreement with Mr. Schreiber on August 27, 1993, 
or when he received the two subsequent payments on December 18, 1993, and 
December 8, 1994. What he could have done was simple. First, he could have 
arranged for the agreement with Mr. Schreiber to be in writing. Second, he 
could have issued receipts for the cash he received and entered the fact of the 
receipt of cash on the books of his company, Cansult — a company incorporated 
for the very purpose of operating Mr. Mulroney’s consulting business. Third, he 
could have deposited the cash he received from Mr. Schreiber into an account 
at a bank or other financial institution — an action that would, I suggest, have 
been in accord with business acumen and with standard business practice. 

I find that Mr. Mulroney did not declare a reserve under the Income Tax Act 
regarding the cash he received on any of the seven occasions when he could have 
done so. I am not saying he was legally obligated to do so. However, I rely on 
his decision not to do so to support my finding that there was not appropriate 
disclosure and reporting of the payments. 

I find that Mr. Mulroney acted inappropriately in failing to disclose his 
dealings with Mr. Schreiber and the payments he received when he gave 
evidence at his examination before plea in 1996. 

I find that Mr. Mulroney failed to heed the advice of Luc Lavoie, his 
spokesperson, when Mr. Lavoie advised him to go public regarding his 
relationship with Mr. Schreiber. In doing so, Mr. Mulroney failed to take 
advantage of an opportunity to disclose appropriately his dealings with 
Mr. Schreiber and the payments he received. 

I find that Mr. Mulroney acted inappropriately in misleading William 
Kaplan when he (Mr. Kaplan) was preparing to write Presumed Guilty: Brian 
Mulroney, the Airbus Affair and the Government of Canada (1998), a book in 
which he intended to defend Mr. Mulroney's reputation. 

I also find that, when Mr. Kaplan was in the process of writing his series 
of articles for the Globe and Mail in November 2003, Mr. Mulroney acted 
inappropriately in the manner in which he attempted to persuade Mr. Kaplan not 
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to publish the articles. I find that the foregoing actions of Mr. Mulroney were 
clearly a calculated attempt on his part to prevent Mr. Kaplan from publicly 
disclosing Mr. Mulroney’s dealings with Mr. Schreiber and the cash payments 
he had received from him. 

In summary, I find that Mr. Mulroney’s conduct in failing to disclose 
and report on his dealings with and payments from Mr. Schreiber was not 


appropriate. 


CONCLUDING REMARKS ON APPROPRIATENESS 
In his first report,” David Johnston noted: 


[T]he concerns of many Canadians arose from the fact that a former prime 
minister took large cash payments from someone now implicated in questionable 
transactions, and whose extradition for various charges has been sought and 
obtained by the Government of Germany. The suspicions raised by these cash 
payments were compounded by Mr. Mulroney’s silence on the matter ... As 
the stories about the cash payments became more and more widely reported, 
and as they remained unanswered by Mr. Mulroney himself, suspicions among 


Canadians intensified. 


Subsequent to the publication of Dr. Johnston’s initial report, the matter came 
before the House of Commons Committee on Access to Information, Privacy 
and Ethics (Ethics Committee). 

As Dr. Johnston reported, in his testimony before the Ethics Committee, 
Mr. Mulroney said that “the circumstances that led to this ‘impression 
of impropriety) amounted to a serious error in judgment on his part. 
Mr. Mulroney also acknowledged that it had been an ‘unwise decision’ to remain 
silent on these matters.” 

Before this Commission, Mr. Mulroney commenced his testimony by 
expressing his regret that the “circumstances” surrounding “these transactions” 
gave rise to “suspicions as to their propriety.” He also said he accepted that 
“inadequately documented arrangements are inappropriate’ and “should 
be avoided at all times.”!? I note that Mr. Mulroney offered no apology for 
taking the three payments totalling at least $225,000 in Can$1,000 bills from 
Mr. Schreiber. He did not apologize for failing to document any of his dealings 
with Mr. Schreiber in the years after he received the payments. And he did not 
apologize for telling only the partial truth at his examination before plea in 1996 
about his relationship with Mr. Schreiber after leaving public office. 

This Commission provided the opportunity for Mr. Mulroney to clear the 
air and put forward cogent, credible evidence to support his assertions that there 
was nothing untoward about his dealings with Mr. Schreiber. I regret that he has 
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not done so. I express this regret on behalf of all Canadians, who are entitled to 
expect their politicians to conserve and enhance public confidence and trust in 
the integrity, objectivity, and impartiality of government. Mr. Mulroney’s actions 
failed to enhance public confidence in the integrity of public office holders. 

Question 13 of my Terms of Reference directs me to consider whether 
ethical rules or guidelines were in place at the time which related to the business 
and financial dealings between Mr. Mulroney and Mr. Schreiber, and, if so, to 
determine whether they were followed. I carry out that analysis in the following 
section of this chapter. I conclude this section by noting that Mr. Mulroney’s 
conduct in his business and financial dealings with Mr. Schreiber and his failure 
to report and disclose those dealings were inappropriate, independent of any 
ethical rules and guidelines in place at the time. 


Ethical Rules and Guidelines 


Ethics rules and guidelines pertaining to politicians at the federal level have 
evolved since the mid-1980s. By the end of Mr. Mulroney's tenure in office 
(as prime minister until June 24, 1993, and as a member of parliament until 
September 8, 1993), the ethical rules of possible relevance to the Commission's 
work were contained in the Parliament of Canada Act, House of Commons 
Standing Orders Nos. 21 and 23(2), the Conflict of Interest and Post-Employment 
Code for Public Office Holders (referred to here as the 1985 Ethics Code), and 
the Guidance for Ministers. 


GUIDANCE FOR MINISTERS 


According to the Preface to Guidance for Ministers, the document contained 
“information and advice for Ministers on their duties and responsibilities as 
Ministers of the Crown.” The Preface also noted that the prime minister had 
“asked that every Minister should receive and be guided by this advice.” ‘The 
1988 version of the document (it was also issued in 1984) is relevant to the 
Commission’s mandate. It contains a section dealing with the standard of conduct 
expected of ministers. 

The Guidance for Ministers document does not itself contain any specific 
ethical rules. Ministers are referred to the 1985 Ethics Code and directed as 


follows: 


You should ensure you are personally familiar, and that you are and remain 
in compliance, with the requirements of the [1985 Ethics Code]. These 
requirements are not repeated here, nor summarized, because Ministers will be 
held accountable by the Prime Minister, and will be judged by the media and the 


public, according to the Code’s precise provisions to which you should refer. 


CHAPTER 9: APPROPRIATENESS 365 & 


The 1984 version of Guidance for Ministers stated that the “elementary 
qualification demanded of a minister is honesty and incorruptibility.” The 1988 
guide states that ministers have an obligation “not simply to observe the law, but 
to act ... ina manner so scrupulous that it will bear the closest public scrutiny.”"'! 
As noted earlier, I adopted this standard as the one by which I will measure the 
appropriateness of Mr. Mulroney’s conduct and disclosure and reporting. 


THe PARLIAMENT OF CANADA ACT AND STANDING ORDERS 


The Parliament of Canada Act and the Standing Orders of the House of 
Commons, Nos. 21 and 23(2), were brought to my attention during the hearings 
on standards as of potential application, depending on my findings about the 
business and financial dealings between Mr. Mulroney and Mr. Schreiber. 
The Parliament of Canada Act and the standing orders deal with the conduct 
of members of parliament. Given my findings on the nature of the business 
and financial dealings, which are described in Chapter 6, I have concluded that 
neither the Parliament of Canada Act nor these Standing Orders apply in the 


context of the facts before me. 


THe 1985 Ernics CoDE 


The 1985 Ethics Code was a policy only, not a law enacted through statutory 
instrument. It was restricted to public office holders, which included ministers of the 
Crown (including the prime minister) and senior members of the executive branch. 
Members of parliament were not covered by the 1985 Ethics Code, and no equivalent 
instrument applied to them. 

The 1985 Ethics Code restricted the business dealings of public office holders 
while in office and during the post-employment period. The object of the Code was 
“to enhance public confidence in the integrity of public office holders and the public 
service ... (c) by establishing clear rules of conduct respecting conflict of interest for, 
and post-employment practices applicable to, all public office holders.” To this end, 
the Code included both permanent and time-limited rules, reproduced in Table 9-1. 
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TABLE 9-1: 1985 Eruics CopE — PRINCIPLES AND RULES 


WHILE IN Pusiic OFFICE 


On LEAVING 


Pusiic OFFICE 


Interpretation | A “public office holder” includes a minister of the 

Crown. Members of parliament are not covered by 

the 1985 Ethics Code. 
General Section 7 Section 7(i) — “public 
“Principles” (a) public office holders shall perform their official duties and | office holders shall not 


arrange their private affairs in such a manner that public 
confidence and trust in the integrity, objectivity, and 
impartiality of government are conserved and enhanced; 

(b) public office holders have an obligation to act in a 
manner that will bear the closest public scrutiny, an 
obligation that is not fully discharged by simply acting 
within the law; 

(c) public office holders shall not have private interests, other 
than those permitted pursuant to this Code, that would 
be affected particularly or significantly by government 
actions in which they participate; 

(d) on appointment to office, and thereafter, public office 
holders shall arrange their private affairs in a manner 
that will prevent real, potential, or apparent conflicts 
of interest from arising, but if such a conflict does arise 
between the private interests of a public office holder 
and the official duties and responsibilities of that public 
office holder, the conflict shall be resolved in favour of the 
public interest; 

(e) public office holders shall not solicit or accept transfers of 
economic benefit, other than incidental gifts, customary 
hospitality, or other benefits of nominal value, unless the 
transfer is pursuant to an enforceable contract or property 
right of the public office holder; 

(fF) public office holders shall not step out of their official 
roles to assist private entities or persons in their dealings 
with the government where this would result in 
preferential treatment to any person; 

(g) public office holders shall not knowingly take advantage 
of, or benefit from, information that is obtained in the 
course of their official duties and responsibilities and that 
is not generally available to the public; 

(h) public office holders shall not directly or indirectly use, 
or allow the use of, government property of any kind, 
including property leased to the government, for anything 
other than officially approved activities. 


act, after they leave 
public office, in such 

a manner as to take 
improper advantage 
of their previous 
office.” There is no 
time restriction on this 
prohibition. 
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TABLE 9-1: 1985 Eruics Cope — PRINCIPLES AND RULES (CONTINUED) 


WHILE IN PuBiic OFFICE 


On LEAVING PusBLic OFFICE 


“Compliance 
Measures” 

on Business 
Dealings 


Section 28 — Subject to the limitations in sections 
29-32, public office holder participation in 
activities outside their official duties is “acceptable 
where it is not inconsistent with their official 
duties and responsibilities and does not call into 
question their capacity to perform their official 
duties and responsibilities objectively.” 


Section 29 — Subject to exceptions that do not 
appear relevant to this Inquiry, “public office 
holders shall not, outside their official duties, (a) 


_ engage in the practice of a profession; (b) actively 


manage or operate a business or commercial 
activity; (c) retain or accept directorships or offices 
in a financial or commercial corporation; (d) hold 
office in a union or professional association; or (e) 
serve as a paid consultant.” 


Section 33 — Subject to exceptions that do not 
appear relevant to this Inquiry, “gifts, hospitality 
or other benefits that could influence ... public 
office holders in their judgment and performance 
of official duties and responsibilities shall be 
declined.” 


Section 36 — public office holders “shall not 
accord preferential treatment in relation to any 
official matter to family members or friends or 
to organizations in which they, family members 
or friends have an interest” and “shall take care 
to avoid being placed or the appearance of 
being placed under an obligation to any person 
or organization that might profit from special 
consideration on the part of the office holder.” 


Section 58 — “Public office holders should not 
allow themselves to be influenced in the pursuit 
of their official duties and responsibilities by plans 
for or offers of outside employment.” 


Section 57 — “Public office holders 
shall not act, after they leave public 
office, in such a manner as to 

take improper advantage of their 
previous public office.” There is no 
time restriction on this prohibition. 


Section 59 — “At no time shall a 
former public office holder act 
for or on behalf of any person, 
commercial entity, association, 
or union in connection with any 
specific ongoing proceeding, 
transaction, negotiation or case 
to which the Government is a 
party: (a) in respect of which the 
former public office holder acted 
for or advised a department; and 
(b) which would result in the 
conferring of a benefit not for 
general application or of a purely 
commercial or private nature.” 


Section 60 — For two years after 
leaving office, a former minister 
shall not: 


“(a) accept appointment to a board 
of directors of, or employment 
with, an entity with which they had 
significant official dealings during 
the period of one year immediately 
prior to the termination of their 
service in public office; 


(b) make representations for or 
on behalf of any other person or 
entity to any department with 
which they had significant official 
dealings during the period of one 
year immediately prior to the 
termination of their service in 
public office; or 


(c) give counsel, for the commercial 
purposes of the recipient of the 
counsel, concerning the programs 
or policies of the department with 
which they were employed, or 

with which they had a direct and 
substantial relationship during the 
period of one year immediately 
prior to the termination of their 
service in public office.” 
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Discussion 


While a Public Office Holder 


Mr. Mulroney was prime minister until and including June 24, 1993, thereafter 
sitting as a member of parliament until September 8, 1993. Until June 24, 1993, 
therefore, the 1985 Ethics Code applied to his conduct in full. After that date, the 
post-employment provisions of the 1985 Ethics Code applied for a two-year period 
after June 24, 1993. 

I first consider whether the June 23, 1993, meeting between Mr. Mulroney and 
Mr. Schreiber was consistent with the ethical rules and guidelines set out in the 
legislation and the Ethics Code. In Chapter 6, I concluded that Mr. Schreiber and 
Mr. Mulroney did not enter into an agreement on June 23, while Mr. Mulroney was 
still prime minister. Having considered the applicable rules and guidelines, I 
conclude that this meeting in and of itself did not contravene any of the ethical 
rules and guidelines. 

Section 29 of the 1985 Ethics Code expressly bars certain public office holders, 
including ministers, while in office from, for example, engaging in the practice of 
a profession, actively managing or operating a business or commercial activity, or 
serving as a paid consultant. The section 29 prohibitions are directed at the pursuit 
of outside activities concurrently with the holding of public office. Section 29 is not 
contained in the part of the Ethics Code directed at former public office holders or 
public office holders anticipating departure from office. I found that Mr. Mulroney 
entered into a consulting arrangement with Mr. Schreiber after leaving the office of 
prime minister. He was no longer a public office holder, and therefore section 29 is 
not engaged by the facts before me. 

Section 33 of the 1985 Ethics Code precludes receipt by certain public office 
holders, including ministers, of “benefits that could influence ... public office 
holders in their judgment and performance of official duties and responsibilities.” 
Because I have concluded that Mr. Mulroney did not enter into an agreement with 
Mr. Schreiber until August 27, 1993, section 33 is not engaged by the facts in this 
case. By August 27, 1993, when the first payment was received by Mr. Mulroney, 
he was no longer a minister and was no longer subject to the prohibition set out 
in section 33. There is no evidence that, while he was a public office holder (the 
prime minister), he received from Mr. Schreiber a benefit that could influence him 
in his judgment and performance of his official duties. I have therefore concluded 
that section 33 was not engaged by Mr. Mulroney’s behaviour. 

The matters raised above concern specific rules found under the heading of 
“compliance measures” in the Ethics Code. A number of other, ethical principles 


are found in section 7. 
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Section 7 of the Ethics Code, entitled “Principles,” provides that 


(a) public office holders shall perform their official duties and arrange their private 
affairs in such a manner that public confidence and trust in the integrity, 
objectivity and impartiality of government are conserved and enhanced; 

(b) public office holders have an obligation to act in a manner that will bear the 
closest public scrutiny, an obligation that is not fully discharged by simply 
acting within the law; 

(c) public office holders shall not have private interests, other than those permitted 
pursuant to this Code, that would be affected particularly or significantly by 
government actions in which they participate; 

(d) on appointment to office, and thereafter, public office holders shall arrange their 
private affairs in a manner that will prevent real, potential, or apparent conflicts of 
interest from arising, but if such a conflict does arise between the private interests 
of a public office holder and the official duties and responsibilities of that public 
office holder, the conflict shall be resolved in favour of the public interest. 


In the previous section of this chapter, I found that the degree of access granted 
by Mr. Mulroney to Mr. Schreiber was not appropriate. I referred to the fact that, 
although Mr. Schreiber was not a registered lobbyist on behalf of either Thyssen 
or the Bear Head Project, he nonetheless lobbied Mr. Mulroney on behalf of 
both entities. Mr. Mulroney permitted increased access by Mr. Schreiber because 
Mr. Doucet often requested it. Mr. Mulroney gave Mr. Doucet access because he was 
a former adviser and long-time friend. Section 7(b) applied to Mr. Mulroney while 
he held the office of prime minister. I note that section 7(b) of the 1985 Ethics Code 
contains the same standard applicable to public office holders while in office that I 
have held to be the standard to be applied to Mr. Mulroney’s conduct throughout 
his business and financial dealings with Mr. Schreiber. Section 7(b) provides, 
“[P]ublic office holders have an obligation to act in a manner that will bear the closest 
public scrutiny, an obligation that is not fully discharged by simply acting within 
the law.” For the same reason that I found this aspect of Mr. Mulroney’s conduct 
inappropriate, I find that he contravened section 7(b) of the 1985 Ethics Code. 

The same concerns give rise to a concern under section 7(d) and section 36 of the 
1985 Ethics Code. Section 7(d) requires public office holders to arrange their affairs so as 
to prevent “real, potential or apparent conflicts of interest.” Section 36 states that a public 
office holder shall not accord preferential treatment to friends or to organizations in which 
their friends have an interest, and shall take care not to be placed under “an obligation to 
any person or organization that might profit from special consideration on the part of the 
public office holder.” The evidence before me was that, whenever Mr. Schreiber came to 
Canada and wanted to meet with Mr. Mulroney, Mr. Doucet would arrange to make the 
meeting happen. Mr. Mulroney confirmed this evidence to be the case. In my view, it is 
possible that Mr. Mulroney contravened these sections of the 1985 Ethics Code through 
the creation of an apparent conflict of interest due to his friendship with Mr. Doucet. 
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The Supreme Court of Canada arguably equated an “apparent” conflict of 
interest with the administrative law standard of “reasonable apprehension of bias” 
in Brossard (Town) v. Quebec.'’? The Federal Court of Appeal has applied what 
amounts to the same standard: “Would an informed person, viewing the matter 
realistically and practically and having thought the matter through, think it more 
likely than not that the public servant, whether consciously or unconsciously, will 
be influenced in the performance of his official duties by considerations having to 
do with his private interests?” 


Particularly instructive is Canada (Attorney General) v. Assh,* a 2006 decision of 
the Federal Court of Appeal interpreting the equivalent to section 33 in the Conflict 
of Interest and Post-Employment Code for the Public Service (Public Service Code). 
At issue was whether the acceptance of a testamentary gift by a federal public servant 
could influence the performance of public duties. In answering this question, the 
Court has this to say about the applicable test: 


73. ... the relevant legal test is whether a reasonable person, who was informed 
of the facts of a given case, and had thought the matter through in a practical 
manner, would think that a pensions advocate’s acceptance of a legacy could 
influence the advocate to give preferential treatment to clients whom she or he 
believed might leave a legacy as a reward for professional services rendered. 


74. The application of the “perception of conflict” test to particular facts is a 
question of mixed fact and law. It involves a factual assessment, which can only 
be made on the basis of practical judgments and inferences, rather than direct 
evidence. The application of a legal test also includes a normative element 
involving striking an appropriate balance. In the present case, the factors to 
be balanced are, on the one hand, permitting a pensions advocate like other 
legatees, to benefit from a client's desire to make a gift, and, on the other, 
enhancing public confidence in the integrity and even-handedness of the public 
service by removing inducements from civil servants to take into account, 
whether deliberately or subconsciously, their own interests when performing 


official duties. 


75. Fanciful speculation about the influence that acceptance of the legacy could 
theoretically have on employees’ conduct is not sufficient to engage section 27 
[the provision in the Public Service Code that is equivalent to section 33 of the 
1985 Ethics Code]. However, since the section speaks of the influence that a 
gift could, not would have, a balance of probability is too high a standard. In 
this respect, the test is different from that for a reasonable apprehension of bias, 
where the question is whether a reasonable person would think it more likely 
than not that, consciously or unconsciously, the decision-maker would be 


biased ... 


76. In my opinion, the relevant question to ask under section 27 in this case is 
whether a reasonable person would think that there was a realistic possibility 
that acceptance of the legacy could influence the employee's future performance 


of official duties ... 
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80. ... the application of section 27 must take account of the Code’s object 
of enhancing the public’s confidence in the integrity of the public service 
(section 4) and should be relatively risk-averse in this respect. In my opinion, 
non-trivial personal rewards for services rendered simply have no place in 
the professional relationship between public servants and those they serve. 
To conclude that a reasonable person would think that there was a realistic 
possibility that a pensions advocate’s acceptance of a $5,000 legacy could 
influence the performance of her or his duties to other clients is also consistent 


with the broad principle in paragraph 6(e) of the Code. 


The approach taken by the Federal Court of Appeal is that the preferential 
treatment provision should be interpreted in light of the other principles that are 
found in the Public Service Code and which require the utmost probity. This latter 
language is found also in the 1985 Ethics Code in almost identical form.” 

I therefore ask whether an informed person, viewing the matter realistically and 
practically and having thought the matter through, would think it more likely than not 
that Mr. Mulroney, by agreeing to meet with Mr. Schreiber, accorded special treatment 
to a friend — Mr. Doucet — in relation to the Bear Head Project, an official matter 
that was under consideration by various government departments from 1988 through 
1994. Mr. Doucet, who lobbied on behalf of Mr. Schreiber, would have benefited from 
that access. I believe that an appearance of conflict of interest was created, and that 
Mr. Mulroney as prime minister acted contrary to his obligations under section 7(d) 


and section 36. 


Dealings After Leaving the Office of Prime Minister 


From the period June 25, 1993, forward, Mr. Mulroney was no longer a public office 
holder as defined in the 1985 Ethics Code. However, post-employment restrictions 
under the 1985 Ethics Code continued to apply to him, in some cases for two years 
and in other instances indefinitely. At issue for the Commission, therefore, is whether 
Mr. Mulroney’s alleged post—public office conduct was consistent with these post- 
employment requirements. 

Courts interpreting the 1985 Ethics Code (and its public service equivalent) have 
established demanding standards for those governed by these instruments. As the 
Supreme Court observed in R. v. Hinchey, “[G]iven the heavy trust and responsibility 
taken on by the holding of a public office or employ, it is appropriate that government 
officials are correspondingly held to codes of conduct which, for an ordinary person, 
would be quite severe.”'° 

The decision of the Federal Court of Appeal in Assh suggests that a similar expansive 
approach has been applied to federal conflicts of interest codes. The post-employment 
provisions of the Ethics Code!” were interpreted by the Federal Court Trial Division 
(as it then was) in LGS Group Inc. v. Canada (Attorney General).'* At issue in that 


case was whether a contractual provision (section 28) between a contractor and the 
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Government of Canada precluding a “former public office holder of the Government 
of Canada, who is not in compliance with the provisions of the Conflict of Interest and 
Post-Employment Code for Public Office Holders, [from deriving] any direct benefit 
from this Contract,” extended to the process of soliciting the contract ultimately 
entered into. In concluding that it did, the Federal Court held: 


It is entirely inconsistent with the object of enhancing public confidence in the integrity 
of public office holders and the principle of ensuring that former public office holders 2 
not take improper advantage of their previous office, to read section 28 so as to exempt 
from scrutiny actions of former public office holders and contractors who mutually 
benefit from “insider” or “confidential” knowledge merely because the benefit occurs in 


the process of obtaining a contract and not in fulfilling the contract." 


These authorities dictate that the provisions of the 1985 Ethics Code be read 
broadly and generously to impose expansive obligations on public office holders. 
The Ethics Code’s post-employment restrictions include both constraints on certain 
specific activities and more general prohibitions. 

Table 9-2 sets out the post-employment limitations under the Code. 

Section 60(a) of the 1985 Ethics Code bars former public office holders from 
accepting an “appointment to a board of directors of, or employment with, an 
entity with which they had significant official dealings” in their last year in office. 
Section 60(a) does not cover contracts for service, including consulting agreements 
or retainers. Therefore, I do not believe section 60(a) is engaged by Mr. Mulroney’s 
business and financial dealings with Mr. Schreiber. 

Section 59 prohibits former public office holders from becoming involved on 
behalf of a person or entity in connection with any specific ongoing proceeding, 
transaction, negotiation, or case to which the government is a “party” on which the 
public office holder “acted for or advised a department” and “which would result in the 
conferring of a benefit not for general application or of a purely commercial or private 
nature.” The restriction lasted for a two-year period after Mr. Mulroney left the office 
of prime minister. The Bear Head Project, after he left the office of prime minister, 
continued to be put forward by Thyssen and Mr. Schreiber. However, as I have found 
that Mr. Mulroney was retained to promote Thyssen vehicles internationally, I do not 
believe it can be said that Mr. Mulroney became involved with an ongoing proceeding, 
transaction, negotiation, or case to which the government was a party. Therefore, there 


was no contravention of this section of the 1985 Ethics Code. 
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TABLE 9-2: Post-EMPLOYMENT RESTRICTIONS UNDER THE 1985 ErHics CoDE 


SecTION TIME Activity DIRECTED AT 
“[AJct for or on behalf of any | “[A]ny specific ongoing proceeding, 


person, commercial entity, transaction, negotiation, or case to 
association, or union” which the Government is a party: (a) 
in respect of which the former public 
office holder acted for or advised a 
department; and (b) which would 
result in the conferring ofa benefit | 
not for general application or of a 
noes commercial or private nature” 


Indefinitely 


60(a) Two years | “[A]ccept appointment 

after to a board of directors of, 
leaving or employment with, an 
office (for | entity with which they had 
ministers) | significant official dealings 
during the period of one 

year immediately prior to the 
termination of their service in 


public office” 
60(b) “{M]ake representations for or | “[T]o any department with which 
on behalf of any other person | they had significant official dealings 
or entity” during the period of one year 
immediately prior to the termination 
of their service in public office” | 
60(c) “(Gl]ive counsel, for the “(Concerning the programs or 
commercial purposes of the policies of the department with 
recipient of the counsel” which they were employed, or 


with which they had a direct and 
substantial relationship during the 
period of one year immediately prior 
to the termination of their service in 


public office” 


J 


Section 60(b) limits post-employment representations for or on behalf of 
any person to any department with which the public office holder had significant 
official dealings during the one year immediately prior to the termination as a 
public office holder. Section 60(b) would, therefore, prohibit Mr. Mulroney from 
making representations on behalf of Mr. Schreiber to any department with which 
he (Mr. Mulroney) had significant official dealings during the one-year period 
immediately prior to when he stepped down as prime minister. Again, as I have 
determined that Mr. Schreiber retained Mr. Mulroney to promote the sale of Thyssen 
military vehicles to other countries, there was no domestic aspect to the mandate 
and he did not make representations on behalf of Mr. Schreiber to any government 
department. I conclude that there was no contravention of section 60(b). 

The situation with section 60(c) of the 1985 Ethics Code is somewhat different. 
It prohibits a former public office holder from giving “counsel, for the commercial 
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purposes of the recipient of the counsel,” concerning the programs or policies of 
the department with which the former office holder was employed or had a “direct 
and substantial relationship” during the one-year period immediately prior to when 
he or she left public office. During the one-year period targeted by section 60(c), 
Mr. Mulroney, as prime minister, had significant dealings with all his ministers. 
I believe it can be said, therefore, that he had significant official dealings through 
his ministers with their government departments. The Bear Head Project was being 
promoted by Mr. Schreiber during the one-year period before Mr. Mulroney left the 
office of prime minister. However, it is not clear to me that, in order to carry out his 
international mandate, Mr. Mulroney would have been giving counsel concerning the 
programs or policies of the government departments with which he had significant 
dealings. I have concluded that there was no contravention of section 60(c) by 
Mr. Mulroney. 

Section 57 of the 1985 Ethics Code contains a much more generic limitation on 
the former public office holder’s activities: specifically, “[p]ublic office holders shall 
not act, after they leave public office, in such a manner as to take improper advantage 
of their previous public office.” At issue in section 57 is whether the former public 
office holder used his or her status as a former public office holder in a manner that is 
improper. Impropriety in my view depends on a sufficient connection to the person's 
former public office. It is true that Mr. Schreiber retained Mr. Mulroney because he was 
a former prime minister. But there is nothing improper about a former prime minister 
being retained to perform work after he or she leaves office because he was prime 
minister. A contravention of this section requires the former public office holder to act 
in a manner that takes improper advantage of his or her previous office. Although there 
were many inappropriate aspects to Mr. Mulroney’s business and financial dealings 
with Mr. Schreiber, as I have found in the previous section of this chapter, I do not 
believe Mr. Mulroney acted in a manner that took improper advantage of his public 
office. I have concluded that this section is not engaged by the facts here. 
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FINDINGS 

Section 7(b) of the 1985 Conflict of Interest and Post-Employment Code for 
Public Office Holders (1985 Ethics Code) provides, “[P]ublic office holders have an 
obligation to act in a manner that will bear the closest public scrutiny, an obligation 
that is not fully discharged by simply acting within the law.” I find that Mr. Mulroney 
contravened section 7(b) of the 1985 Ethics Code. 

Section 7(d) of the 1985 Ethics Code requires public office holders to arrange 
their affairs so as to prevent “real, potential or apparent conflicts of interest.” 
Section 36 of the 1985 Ethics Code states that a public office holder shall not accord 
preferential treatment to friends or to organizations in which their friends have an 
interest, and shall take care not to be placed under “an obligation to any person or 
organization that might profit from special consideration on the part of the public 
office holder.” Mr. Mulroney, by agreeing to meet with Mr. Schreiber, accorded 
special treatment to a friend — Mr. Doucet — in relation to the Bear Head Project, 
an official matter that was under consideration by various government departments 
from 1988 through 1994. Mr. Doucet, who lobbied on behalf of Mr. Schreiber, 
would have benefited from that access. I believe that an appearance of conflict of 
interest was created, and that Mr. Mulroney acted contrary to his obligations under 


section 7(d) and section 36. 
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Commission d’enquéte concernant les allégations 

au sujet des transactions financiéres et commerciales 
entre Karlheinz Schreiber et 

le trés honorable Brian Mulroney 


Commission of Inquiry into Certain Allegations 
Respecting Business and Financial Dealings 
Between Karlheinz Schreiber and 

the Right Honourable Brian Mulroney 


RULING ON STANDARDS OF CONDUCT 
INTRODUCTION 


[1] By virtue of Order in Council 2008-1092 establishing this Commission of Inquiry 
and constituting its Terms of Reference, I have been given a mandate that requires me to 


answer the 17 questions set out in paragraph (a) of the Terms of Reference. 


[2] Among the questions I am called upon to answer are the following three, which 


are pertinent for the purpose of this ruling: 


11. Were these business and financial dealings appropriate 
considering the position of Mr. Mulroney as a current or 
former prime minister and Member of Parliament? 


12. Was there appropriate disclosure and reporting of the 
dealings and payments? 


13. Were there ethical rules or guidelines which related to these 
business and financial dealings? Were they followed? 


[3] Before answering Questions 11 and 12, I must identify the norms and standards to 
be applied in interpreting whether the conduct under discussion was appropriate in the 
circumstances. Before answering Question 13, I must determine what those ethical rules 


or guidelines were. 


[4] On November 12, 2008, the Commission issued a Notice of Hearing on Standards 
of Conduct, inviting the four parties to Part I of the Inquiry — the Factual Inquiry — to 
make submissions in relation to Questions 11, 12, and 13 of the Commission’s Terms of 


Reference. The matters before me can be summarized as follows: 


1. In relation to Questions 11 and 12, what are the 
applicable norms and standards in interpreting whether 
Mr. Mulroney’s conduct was “appropriate” in the 
circumstances? 
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2. In relation to Question 13, what were the ethical rules 
and guidelines that were applicable to the business and 
financial dealings between Mr. Mulroney and Mr, 
Schreiber? 


[5] The Attorney General of Canada (Attorney General), Mr. Schreiber, and Mr. 
Mulroney, through their counsel, filed written submissions in response to the Notice of 
Hearing. A public hearing was held on January 7, 2009, and oral submissions were heard. 
Although Mr. Houston, who represents Mr. Doucet, was present at the January 7 hearing, 


he chose not to make any submissions. 


[6] I note that, as the hearings in Part I of the Inquiry are scheduled to commence on 
March 30, 2009, the submissions on the applicable norms and standards have been heard 
before any evidence has been heard by the Commission. That being the case, I must 
approach the issues at a conceptual level. Nonetheless, I think it important that, before I 
hear the evidence in the Factual Inquiry, all parties granted standing, particularly Mr. 
Mulroney, know by what standard the appropriateness of Mr. Mulroney’s business and 
financial dealings, as well as the disclosure and reporting of those dealings and payments, 


will be assessed. 


POSITIONS OF THE PARTIES 
Position of the Attorney General of Canada 


[7] Mr. Vickery, counsel for the Attorney General, prefaced his submissions by 
pointing out that a commission of inquiry under Part I of the Inquiries Act is neither a 
criminal trial nor a civil action, and this proposition forms the baseline on which the 
questions raised by the Commission must be addressed. He noted, however, that a 
commission may make a finding of misconduct in accordance with section 13 of the 


Inquiries Act. 


[8] Briefly put, the position advanced by Mr. Vickery is that, even though I am not 


called upon or permitted to make findings as to criminal liability or civil responsibility, 
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the legislation, rules, guidelines, and jurisprudence that are applicable to the conduct of 
public office holders generally may be relied on to inform my views as to what 


constitutes appropriate conduct for the purposes of this Inquiry. 


[9] Mr. Vickery stated that the particular standards that may inform my conclusion as 
to whether conduct was or was not appropriate must be standards that were in place at the 
time of the conduct concerned. Noting that the question of whether a particular statute, 
rule, or guideline will have application will depend on the facts I find during the course 
of the Inquiry, he referred me to the following legislation as being relevant: the 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 41; the Financial Administration Act, 
R.S.C. 1985, c. F-11, ss. 80 and 81; the Criminal Code, R.S.C. 1985, c. C-46, ss. 119, 
121, and 122; and the Income Tax Act, R.S.C. 1985, c. 1 (Sth Supp.), s. 220(3.1). These 
statutes create offences regarding certain types of prohibited conduct. In Mr. Vickery’s 
submission, taken together, these statutes, and the offences identified therein, reflect 
society’s disapproval of the particular types of conduct governed by them. Mr. Vickery 
submitted that an understanding of what types of conduct are subject to sanctions may 
inform my view as to whether particular conduct is appropriate in the context of the 


Terms of Reference. 


[10] In addition to these statutes, Mr. Vickery submitted that, in determining whether 
Mr. Mulroney conducted himself in a manner that can be described as appropriate in the 
context of Questions 11 and 12, I should also refer to, and be guided by, Standing Orders 
of the House of Commons Nos. 21 and 23(2) and the 1985 Conflict of Interest and Post- 
Employment Code for Public Office Holders (1985 Ethics Code). The 1985 Ethics Code 
applied to public office holders, defined to include ministers of the Crown. Mr. Vickery 
submitted that a document entitled Guidance for Ministers, which was published by the 


Privy Council Office in October 1988 and circulated to all ministers by the Prime 
Minister, is also relevant. 
{11] With respect to Question 12 of the Terms of Reference, Mr. Vickery referred me 


to s. 220(3.1) of the Income Tax Act, which is the legislative underpinning on which the 


Voluntary Disclosure Program is based and permits the minister of national revenue to 
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waive penalties and interest in certain circumstances. Question 12, which calls on me to 
determine whether there was appropriate disclosure and reporting of the dealings and 
payments, necessarily encompasses, in Mr. Vickery’s submission, disclosure and 
reporting to the Canada Revenue Agency, not for the purpose of determining any civil or 
criminal liability under that statute, but as part of the necessary context in determining 


whether the steps taken by Mr. Mulroney were appropriate. 


[12] The 1985 Ethics Code was tabled in the House of Commons by Mr. Mulroney on 
September 9, 1985. Mr. Vickery referred me to a statement made in the House of 
Commons by Prime Minister Mulroney and an open letter from him to members of 


parliament and senators on the same day. The first paragraph of that letter reads: 


Dear Colleagues: It is a great principle of public 

administration — I would even say an “imperative” — that to 

function effectively the government and the public service 

of a democracy must have the trust and confidence of the 

public they serve. In order to reinforce that trust, the 

government must be able to provide competent 

management and, above all, to be guided by the highest 

standards of conduct. 
[13] This paragraph of the letter duplicates what was said by Mr. Mulroney at the 
outset of his remarks in the House of Commons when he tabled the 1985 Ethics Code: 
House of Commons, Debates, Official Report, First Session, Thirty-Third Parliament, 34 


Elizabeth II, Volume V, 1985, at p. 6399. 


[14] The 1985 Ethics Code contained enforcement mechanisms with regard to the 
post-employment regime and was structured much like a statute, including language that 
compelled certain conduct. Mr. Vickery noted that the 1985 Ethics Code remained in 
effect until it was modified by Prime Minister Chrétien in 1994. He submitted that the 
1985 Ethics Code is relevant to inform whether the conduct referred to in Questions 11 
and 12 was appropriate. Moreover, the 1985 Ethics Code and Guidance for Ministers, 
according to him, contain the ethical rules and guidelines that are relevant for the 


purposes of Question 13 of the Terms of Reference. 
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Position of Mr. Schreiber 


[15] On behalf of Mr. Schreiber, Mr, Auger agreed with Mr. Vickery that, in 
determining whether Mr. Mulroney’s conduct was appropriate, I should be guided by the 
various legislation in force at the relevant times. That legislation includes the Income Tax 
Act, the Financial Administration Act, and the Parliament of Canada Act. Mr. Auger also 
urged me to have regard to Standing Order of the House of Commons No. 22, the Guides 
to Canada’s Export Controls, published in January 1993 and April 1994, and the 1985 


Ethics Code as being relevant. 


[16] Mr. Auger parted with Mr. Vickery, however, in relation to the 1985 Ethics Code. 
Whereas Mr. Vickery asserted that the 1985 Ethics Code is the only version that is 
relevant to Question 13, Mr. Auger stated that all versions of the ethics codes, up to the 
present time, should be considered because they share a common principle: they are all 
designed to protect and foster accountable and responsible government. Therefore, as I 
understand his submission, the standards are the same no matter what version of the 


ethics code are applied. 


[17] Turning to Question 12 of the Terms of Reference, Mr. Auger submitted that 
taxation standards, and, in particular, the Voluntary Disclosure Program under the Income 
Tax Act, should be considered in determining whether there was appropriate disclosure 
and reporting of the dealings and payments. As well, I should consider obligations 
imposed by legislation dealing with the Goods and Services Tax in determining whether 
Mr. Mulroney’s disclosure and reporting of the dealings and payments were appropriate. 
In this regard, Mr. Auger stated that, for the purpose of concluding whether there was 
civil or criminal liability, it is not a question of whether the appropriate percentage of 
GST was collected, or whether there was compliance with the Excise Tax Act. Rather, in 
his submission, I am to be informed by the relevant legislation in order to reach a 
determination whether the reporting and disclosure by Mr. Mulroney of the dealings and 


payments was appropriate. 


[18] Finally, Mr. Auger argued that the practices, conventions, and rules governing 


lawyers called to the bar of the Province of Quebec ought to be considered by me in 
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determining what was appropriate. In his submission, if Mr. Mulroney was a member of 
the Quebec bar at the relevant times, certain rules and ethical obligations could be 
relevant to the determination of whether Mr. Mulroney’s conduct was appropriate. He 
noted that a code of conduct is prescribed by An Act Respecting the Barreau du Québec, 
R.S.Q., ¢. C-26, and the Code of Ethics of Advocates, ¢. B-1, t.1. 


Position of Mr. Mulroney 


[19] In his submission on behalf of Mr. Mulroney, Mr. Pratte stated that, during the 
course of this Inquiry, it is the conduct of a single individual that is to be assessed. That 
individual is his client, Mr. Mulroney. Mr. Pratte submitted that my mandate as 
Commissioner is confined by the parameters as set forth in the Terms of Reference 
established by the Governor in Council. Like Mr. Vickery and Mr. Auger, he stressed that 


this Commission could make no finding of legal liability, be it criminal or civil. 


[20] In his submission, Mr. Pratte took issue with the more expansive views expressed 
by both Mr. Vickery and Mr. Auger. He contended that the rules of procedural fairness 
require that Mr. Mulroney be apprised, from the outset, of the standard by which his 
conduct will be assessed. Like Mr. Vickery, he said that the applicable standard must be 
one that existed at the time the conduct in question occurred. However, he rejected the 
proposition put forward by Mr. Vickery and Mr. Auger that I should be informed by the 
conduct proscribed in legislation such as the Criminal Code, the Financial 
Administration Act, the Income Tax Act, or the Parliament of Canada Act. Mr. Pratte 
cautioned that, if I rely on such legislation to inform myself on what “appropriate” 
means, I will be doing indirectly what I cannot do directly, because I will be 


incorporating provisions from those statutes into the Terms of Reference. 


[21] The applicable standard for all purposes, in Mr. Pratte’s submission, can only be 
that as established by the 1985 Ethics Code. In answer to Mr. Auger’s contention that I 
should be informed by the rules governing members of the Barreau du Québec, Mr. Pratte 


said that the federal government does not have the power to invest me with the 
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jurisdiction to apply the rules of the Barreau. In his submission, the rules applicable to the 
Barreau fall within provincial jurisdiction, and only the Barreau can investigate Mr, 
Mulroney’s conduct under the rules. With respect to Standing Orders of the House of 
Commons, Mr. Pratte said that the House of Commons has exclusive jurisdiction to apply 
those orders. There is no reference to statutes or standing orders in the Terms of 
Reference and, therefore, I am not to be informed by what is contained in any standing 


order. 


[22] Accordingly, Mr. Pratte said that I am to look to the 1985 Ethics Code when | 
answer Question 13, “Were there ethical rules or guidelines which related to those 
business and financial dealings?” He also contended that, in determining whether Mr. 
Mulroney’s conduct. was appropriate for purposes of Questions 11 and 12, I must 
consider only the 1985 Ethics Code, to the exclusion of all other laws, rules, or 
guidelines. Mr. Pratte asserted that the word “appropriate” can only be read to mean 


conformity and compliance with the operative provisions of the 1985 Ethics Code. 


RELEVANT CASE LAW 


[23] As the case law concerning public inquiries has evolved, certain principles have 


emerged. 


[24] Cory J. had occasion to summarize what he referred to as “basic principles” 
governing public inquiries in Canada (Attorney General) v. Canada (Commission of 


Inquiry on the Blood System), (1997) 3 S.C.R. 440 at para. 57, where he stated: 


Perhaps the basic principles applicable to inquiries held 
pursuant to Part J of the Act may be summarized in an 


overly simplified manner in this way: 


(a) (i) a commission of inquiry is not a court or tribunal, 
and has no authority to determine legal liability; 


(ii) a commission of inquiry does not necessarily follow 
the same laws of evidence or procedure that a court or 
tribunal would observe. 
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(iii) It follows from (i) and (ii) above that a 
commissioner should endeavour to avoid setting out 
conclusions that are couched in the specific language of 
criminal culpability or civil liability. Otherwise the 
public perception may be that specific findings of 
criminal or civil liability have been made. 


(b) a commissioner has the power to make all relevant 
findings of fact necessary to explain or support the 
recommendations, even if these findings reflect adversely 
upon individuals; 


(c) a commissioner may make findings of misconduct 
based on the factual findings, provided that they are 
necessary to fulfill the purpose of the inquiry as it is 
described in the terms of reference; 


(d) a commissioner may make a finding that there has been 
a failure to comply with a certain standard of conduct, so 
long as it is clear that the standard is not a legally binding 
one such that the finding amounts to a conclusion of law 
pertaining to criminal or civil liability; 


(e) a commissioner must ensure that there is procedural 
fairness in the conduct of the inquiry. 


[25] For the purpose of this ruling — namely, to articulate the standard by which the 
conduct of Mr. Mulroney will be assessed — the two most important principles, in my 
view, are those dealing with the Inquiry’s lack of authority to determine legal liability 


and the need to ensure procedural fairness in the conduct of the Inquiry. 


[26] It is evident from the decision of Teitelbaum D.J. of the Federal Court of Canada 
in Pelletier v. Canada (Attorney General), [2008] F.C.J. No. 1006; 2008 F.C. 803, that 
certain degrees of procedural fairness should be observed in a given case, depending on 


the nature of the Inquiry. 


[27] The decision of the Federal Court of Appeal in Dixon v. Canada (Governor in 
Council), [1997] 3 F.C. 169, was in relation to the Commission of Inquiry into the 
Deployment of Canadian Forces to Somalia. The court’s decision in that case is authority 


for the proposition, which I adopt and accept without reservation, that an Inquiry is an 
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agency of the Executive Branch of Government and, as such, must operate within the 
parameters established by the Governor in Council. That means that, as the 
Commissioner of this Inquiry, my jurisdiction is confined to responding to those 
questions and directions set forth in the Terms of Reference contained in Order in 


Council 2008-1092. 


[28] The decision of O’Keefe J. of the Federal Court of Canada in Stevens v. Canada 
(Attorney General), [2005] 2 F.C.R. 629, is instructive because it is authority for the 
proposition that the subject of an inquiry under the Inquiries Act is entitled to know the 
standard on which he or she is to be judged and that, to develop a standard after the 


impugned conduct has occurred, is a breach of procedural fairness. 


[29] It will be remembered that, in Stevens, the plaintiff, Sinclair Stevens, sought a 
declaration to set aside the Report of the Commission of Inquiry into the Facts of 
Allegations of Conflict of Interest Concerning the Honourable Sinclair M. Stevens (the 
Parker Inquiry Report). The Parker Inquiry investigated allegations of conflict of interest 
on the part of Mr. Stevens while he was a cabinet minister. The person appointed to head 
the inquiry was Chief Justice Parker (Commissioner Parker). His mandate as 
Commissioner included, among other things, the power to inquire into and report on 
“whether the Honourable Sinclair M. Stevens was in real or apparent conflict of interest 
as defined by the Conflict of Interest and-Post Employment Code for Public Office 
Holders and the letter from the Prime Minister to the Honourable Sinclair M. Stevens of 


September 9, 1985[.]” 


[30] The 1985 Ethics Code implemented during the tenure of Mr. Mulroney as prime 
minister did not contain a definition of the term “conflict of interest.” Commissioner 
Parker developed his own definition of that term but did not make it known to Mr. 


Sinclair until he released his report. 


[31] At para. 42 of his judgment, O’Keefe J. said: 


I am of the opinion that the plaintiff did not know the 
standard he was to be judged against as the definition of 
conflict of interest was not made known to him until the 
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Report was given to him. This is especially so when [page 
651] Commissioner Parker was to determine whether the 
plaintiff was in a real or apparent conflict of interest as 
defined by the Mulroney Code and the letter from the 
Prime Minister dated September 9, 1985. As well, it 
appears to me that it would be unfair to develop a standard 
at a point in time after the conduct being complained of has 
occurred. I am of the view that it was a breach of the duty 
of procedural fairness owed to the plaintiff, to set a 
standard or definition of conflict of interest by stating the 
definition for the first time in the Report. In my view, the 
definition should have been stated in the various conflict of 
interest guidelines or code. 


[32] I endorse without reservation what O’Keefe J. had to say. 


ANALYSIS AND CONCLUSIONS 


[33] Unlike the situation faced by Commissioner Parker in Stevens, where the 
Commissioner’s mandate was restricted to require him to look only at what he referred to 
as “the Mulroney Code” in determining whether Mr. Stevens had been in a conflict of 


interest, my mandate is not so restrictive. 


[34] The Terms of Reference set forth in my mandate specifically require me, in 
Question 13, to investigate and report on whether there were ethical rules or guidelines 
that related to the business and financial transactions between Mr. Mulroney and Mr. 
Schreiber and, if so, whether they were followed. Bearing in mind that I have yet to hear 
evidence establishing the facts of the matters under investigation in this Inquiry, it would 
appear at this conceptual stage that the 1985 Ethics Code and the Guidance for Ministers 
are relevant to Question 13. Both set out ethical rules and guidelines that were applicable 


on June 24, 1993, the date on which Mr. Mulroney stepped down as prime minister. 


[35] The objective of the 1985 Ethics Code, as set out in section 4, was to enhance 
public confidence in the integrity of public office holders and the public service. In 
furtherance of this goal, public office holders had an obligation to act in a manner that 


would bear the closest public scrutiny — an obligation that, as explained in section 7(b), 
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was not fully discharged by simply acting within the law. This principle was incorporated 


into the 1988 Guidance for Ministers, which provided: 


The Prime Minister establishes standards of conduct for 

Ministers, subject always to the basic requirements of the 

law. Ministers should recognize that the Prime Minister 

will hold them accountable for maintaining, and appearing 

to maintain, a standard of propriety in the conduct of public 

business stricter than required by law or expected in other 

occupations.[Emphasis in original.] 
[36] The Terms of Reference, in Questions 11 and 12, respectively, require that I 
investigate and report on the following questions concerning the business and financial 


dealings as between Mr. Mulroney and Mr. Schreiber: 


11. Were these business and financial dealings appropriate 
considering the position of Mr. Mulroney as a current or 
former prime minister and Member of Parliament? 


12. Was there appropriate disclosure and reporting of the 
dealings and payments? 


[37] I am unable to accede to Mr. Pratte’s argument that what is “appropriate,” as 
referred to in Questions 11 and 12, can only be assessed with reference to the 1985 Ethics 
Code. I take Mr. Pratte’s point that Mr. Mulroney is the focus of the Inquiry. However, 
this Inquiry is ultimately concerned with the good government of Canada. Therefore, if I 
accepted an interpretation of my mandate that did not respond to the directives to me 


contained in the Terms of Reference, I would fail in carrying out my duty as 


Commissioner. 


[38] Question 13 asks expressly whether there were ethical rules or guidelines that 
related to the business and financial transactions between Mr. Mulroney and Mr. 
Schreiber and, if so, whether they were followed. As noted above, I interpret Question 
13’s reference to ethical rules or guidelines to mean the 1985 Ethics Code and the 
Guidance for Ministers. To accept Mr. Pratte’s submission would be tantamount to 
rendering meaningless Question 11 — whether Mr. Mulroney’s business and financial 
dealings with Mr. Schreiber, if any, were appropriate, considering the position of Mr. 


Mulroney as a current or former prime minister and member of parliament. 
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[39] Also, if I were to accept Mr. Pratte’s argument as referred to in the preceding 
paragraph, Question 12 — whether Mr. Mulroney acted appropriately in his disclosing and 
reporting of the dealings he may have had with Mr. Schreiber and of the payments that 
may have been made by Mr. Schreiber to Mr. Mulroney — would also be rendered 
redundant or meaningless. To put it another way, if I accepted Mr. Pratte’s submission, 


Questions 11 and 12 would be effectively subsumed by Question 13. 


[40] Questions 11 and 12 operate at a broader level than Question 13, with its express 
reference to ethical rules and guidelines. In my view, the Governor in Council did not 
intend that I confine my assessment respecting the appropriateness, or otherwise, of Mr. 
Mulroney’s conduct to determining whether he had breached the 1985 Ethics Code. | 
think it would be accurate to conclude that conduct in breach of an applicable ethics code 
by a prime minister, former prime minister, or member of parliament is almost surely 


conduct that is capable of being described as inappropriate. 


[41] However, the converse of that proposition cannot be true. Even if the conduct of a 
prime minister, a cabinet minister, or a member of parliament is not in breach of a code 
of ethics, it does not necessarily follow that the conduct is appropriate. For example, 
there may well be conduct that is not covered by the 1985 Ethics Code, yet which anyone 


would describe as inappropriate. 


[42] There are two other reasons why “appropriate” in Questions 11 and 12 cannot be 


limited to the 1985 Ethics Code. 


[43] First, by its express terms, the 1985 Ethics Code applies to public office holders, 
who are defined to include ministers of the Crown (section 2). The 1985 Ethics Code did 
not apply to members of parliament (section 2). Mr. Mulroney stepped down as prime 
minister on June 24, 1993, and sat as a member of parliament until the election in 
October 1993. If my consideration of “appropriate” were confined to the 1985 Ethics 
Code, I would be precluded from consideration of Mr. Mulroney’s conduct after he 
stepped down as prime minister. Nothing in the Terms of Reference imposes such a 


limitation. Indeed, an interpretation of this nature would be contrary to Question 11, 
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which expressly refers to Mr. Mulroney’s position as a current or former prime minister 


and member of parliament. 


[44] Second, section 60 of the 1985 Ethics Code sets out a limitation period for 
ministers of the Crown after departure from office. For a period of two years after leaving 
office, ministers are prohibited from undertaking the activities described in subsections 
60 (a) through (c). Question 11 directs me to investigate and report on whether the 
business and financial dealings were appropriate considering Mr. Mulroney’s position. 
Question 12 directs me to determine whether there was appropriate disclosure of the 
dealings and the payments. Nowhere in the Terms of Reference am I limited to 
investigating these matters to a two-year period after Mr. Mulroney stepped down as 


prime minister. 


[45] Because of the degree of trust and confidence imposed by the people of Canada in 
the prime minister, cabinet ministers, and members of parliament, I believe they are 
entitled to expect the conduct of those holders of public office, whether in their official or 


personal capacity, to be exemplary. 


[46] History has shown that successive prime ministers have brought in their own 
ethics codes. Without going into the complete record, it is sufficient to say that Prime 
Ministers Trudeau, Clark, Mulroney, Chrétien, Martin, and Harper all introduced codes 


of ethics. 


[47] _ When he was prime minister, Mr. Mulroney wrote and spoke about what he 
expected of all members of parliament and senators in terms of conduct. In tabling the 
1985 Ethics Code in the House of Commons on September 9, 1985, Prime Minister 


Mulroney, as he then was, said: 


It is a great principle of public administration — I could 
even say an imperative — that to function effectively the 
government and the public service of a democracy must 
have the trust and confidence of the public they serve. In 
order to reinforce that trust, the government must be able to 
provide competent management and, above all, to be 
guided by the highest standards of conduct. [Emphasis 
added. ] 
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[48] On that same day, Prime Minister Mulroney wrote a letter to all members of 
parliament and senators in which he used virtually identical language. (See Attorney 


General’s Book of Documents at Tab D.) 


[49] In October 1988, during the tenure of Mr. Mulroney as prime minister, the Privy 
Council Office published a document entitled Guidance for Ministers. The preface of that 
document says that the prime minister has asked that every minister receive and be 


guided by the advice contained in the document. 


[S50] Presumably, then, what is contained in the Guidance for Ministers (the guide), 
and in particular in Part V of the guide, entitled “Standards of Conduct,” can be taken to 
reflect the standards that Prime Minister Mulroney expected from ministers with regard 


to their conduct. 


[51] At the outset, Part V of the Guidance for Ministers instructs ministers that their 
rigorous compliance with the full letter and spirit of these particular standards is of the 
utmost importance. Then, under the heading “High Expectations,” we find the following 


statement at page 45: 


There is an obligation not simply to observe the law, but to 
act both in official and personal capacities in a manner so 
scrupulous that it will bear the closest public scrutiny. 
[Emphasis added.] 


[52] Later, on the same page, the following advice is given to ministers: 


A practical test is to ask whether your conduct, or that of 
your staff, could cause any embarrassment or be difficult to 
justify to the public, should it be raised in Parliament or 
reported in the press. 


[53] In my opinion, those two statements are indicative of the expectation Prime 
Minister Mulroney (as he then was) had respecting the standard of conduct to be 


maintained by him and by ministers serving in the cabinet of which he was the leader. 
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[54] In arriving at my conclusion about the standard by which the conduct of Mr. 
Mulroney is to be assessed, I have been guided by the work of other commissioners — in 
particular, the work of the Honourable Frank Iacobucci, Q.C., who was the commissioner 
of the Internal Inquiry into the Actions of Canadian Officials in Relation to Abdullah 
Almalki, Ahmed Abou-Elmaati and Muayyed Nureddin (Internal Inquiry). 


[55] In the Internal Inquiry, Commissioner Iacobucci was directed by his Terms of 
Reference to determine whether the actions of Canadian officials were “deficient in the 
circumstances” and whether there were “deficiencies” in the actions taken by Canadian 
officials to provide consular services. Recognizing that the identification of the 
“applicable norms or standards” against which the actions were to be assessed was an 
“essential starting point in assessing whether the actions of Canadian officials were 
deficient in the circumstances,” Commissioner Iacobucci called on participants and 
intervenors to submit written representations and oral submissions regarding those 


standards (Iacobucci Report at page 340), 


[56] Commissioner Iacobucci noted that the standards he intended to apply were not 
legal standards. Nevertheless, he determined that “the basic principles that emerge from 
legal sources including Canadian law, the Charter, and various international instruments 
are helpful in informing my determination as to whether Canadian officials acted 
properly in the circumstances.” He noted that many of the standards or norms governing 
Canadian officials were to be found in internal policies, mandate, legislation, ministerial 
directions, and similar instruments. He expressed the view that “the actions of Canadian 
officials should be characterized as deficient only if they fell short of the norms that 
would have been followed by a reasonable person placed in comparable circumstances” 


(Iacobucci Report at page 341). The standard he articulated is an objective one. 


[57] Like Commissioner Iacobucci, I do not intend to apply legal standards in 
assessing whether the business and financial dealings Mr. Mulroney had with Mr. 


Schreiber, if any, were appropriate and whether there was appropriate disclosure and 


reporting of the alleged dealings and payments. 
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[58] As a judge, I apply an objective standard on a regular basis to assist me in 
determining issues that come before me. I see no reason why I ought not to employ an 
objective standard in determining the appropriateness or otherwise of what Mr. Mulroney 
did, or did not do, relative to his business and financial dealings with Mr. Schreiber and 


his disclosing and reporting of those dealings and payments. 


[59] As Commissioner lacobucci pointed out in his report, that objective standard must 
be one that was operative at the time the dealings and payments in question occurred, and 


not a new standard developed by hindsight. 


[60] In assessing whether Mr. Mulroney’s conduct or behaviour was appropriate, I will 
be guided by the standard that he himself set during his tenure as the holder of the highest 
elected office in Canada. It is noteworthy that at page 46 of Guidance for Ministers, it is 
stated that “the Prime Minister will hold Ministers personally accountable for acting in 
accordance with the spirit of the highest standards of conduct, as well as complying with 
the letter of the Government’s rules” [emphasis in original]. As the person responsible for 
applying standards of ethics to his ministers while he was prime minister, Mr. Mulroney 


must be taken to understand fully what those standards were. 


[61] I intend to determine, on an objective basis, whether Mr. Mulroney, in the 
business and financial dealings he had with Mr. Schreiber (if any) and in disclosing these 
dealings and payments (if any), conformed with the highest standards of conduct — 


conduct that, objectively, is so scrupulous that it can bear the closest possible scrutiny. 


[62] A finding of inappropriateness will be made only if there is credible evidence that 
Mr. Mulroney acted in a manner that falls short of conduct that, objectively, is so 
scrupulous that it can bear the closest possible scrutiny. This is the standard that will 
apply to whatever business and financial dealings Mr. Mulroney may have had with Mr. 
Schreiber. Similarly, with respect to disclosure and reporting of the dealings and 
payments, I will not find that Mr. Mulroney has acted in a manner that is inappropriate 


unless evidence of a like nature is before me. 
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[63] I believe that this standard is one that reflects the importance to Canadian 
democracy of the office of prime minister, as well as the public trust reposed in the 
integrity, objectivity, and impartiality of public office holders. It is a standard familiar to 
Mr. Mulroney, one accepted by him in the 1985 Ethics Code and in the 1988 Guidance 
for Ministers. It is a standard that reflects the need, as noted by Mr. Mulroney in his 
September 9, 1985, letter, to reinforce the trust and confidence of the public in both the 
government and the public service. As he noted in his letter, in order to reinforce that 
trust and confidence, the government must be guided by the highest standards of conduct. 
Guidance for Ministers states that there is an obligation on ministers not simply to 
observe the law but to act in both official and personal capacities in a manner so 
scrupulous that it will bear the closest public scrutiny. One of the purposes of an Inquiry 
is to bring that public scrutiny to bear. If the Prime Minister intended to hold ministers 
personally accountable to that level, then it follows that he himself would be accountable 


on the same basis. 


[64] In carrying out my assessment of what was or was not appropriate, I will be 
informed by the 1985 Ethics Code and the 1988 Guidance for Ministers. However, | am 
mindful that even if the conduct of a prime minister, a cabinet minister, or a member of 
parliament is not in breach of a specific provision of a code of ethics, it does not 
necessarily follow that the conduct is appropriate. Section 5(3) of the 1985 Ethics Code is 
a further indication of the fact that the Code is not intended to represent a fully 
comprehensive scheme for governing the conduct of public office holders. Section 5(3) 
states: “Conforming to this Code does not absolve public office holders from conforming 
to any specific references to conduct contained in the statutes governing their department 
or office and to the relevant provisions of legislation of more general application such as 
the Criminal Code, the Canadian Human Rights Act, the Privacy Act, the Financial 
Administration Act, and the Public Service Employment Act” [emphasis added]. 


[65] As I have noted earlier in these reasons, I understand fully that 1 may not draw 


conclusions about civil or criminal responsibility. However, to determine whether any 


particular conduct meets the standard set out above, I conclude that I may be informed by 


deficiencies in conduct that are identified in the Parliament of Canada Act, the Financial 
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Administration Act, the Income Tax Act, the Excise Tax Act, and the Criminal Code, as 
they existed at the time of the events under investigation. I may also look to Standing 
Orders of the House of Commons Nos, 21 and 23(2). I understand Justice Cory’s caution 
in the Commission of Inquiry on the Blood System against setting out any conclusions that 
are couched in the specific language of criminal culpability or civil liability. I will be 
informed by these statutes and standing orders, not for the purpose of assessing criminal 
or civil liability, but for the purpose of understanding what is considered to be 


inappropriate conduct. 


[66] As Mr. Vickery stated in his submissions, “because one must [as a public office 
holder] observe the law, at a minimum one must necessarily consider what laws impact 


the day-to-day conduct of the public office holders involved.” 


[67] I note that Commissioner Iacobucci took the same approach, of being informed by 
internal policies, mandate, legislation, ministerial directions, and other like instruments, 


in assessing whether the conduct at issue in the Internal Inquiry was deficient. 


[68] I do not believe the Terms of Reference lead me to consider the rules applicable 
to members of the Barreau du Québec. While the Terms of Reference refer to Mr. 
Mulroney’s position as a current or former prime minister and member of parliament, 
there is no reference to his position as a lawyer. This omission is to be expected, given 
that this is an Inquiry under the Inquiries Act, which is concerned with good government 


and public office. 


, @ 
Signed at Ottawa, Ontario, this eiiiday of February, 2009. 


a 


Commissioner 
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Commission of Inquiry into Certain Allegations 
Respecting Business and Financial Dealings 
Between Karlheinz Schrelber and 

the Right Honourable Brian Mulroney 


Commission d'enquéte concernant les allégations 

au sujet des transactions financléres ef commerciales 
entre Karlhelnz Schrelber et 

le trés honorable Brian Mulroney 


RULING ON APPLICATION BY THE RIGHT HONOURABLE BRIAN MULRONEY 
FOR CLARIFICATION OF RULING ON STANDARDS OF CONDUCT 


[1] This Commission of Inquiry was established to investigate and report upon certain 
allegations respecting business and financial dealings between Karlheinz Schreiber (“Mr. 


Schreiber”) and the Right Honourable Brian Mulroney (“Mr. Mulroney”). 


[2] Inthe Terms of Reference set forth in the Order in Council establishing this Commission 
of Inquiry, a number of questions were posed that I am mandated to answer. Included in those 
questions are the following, both of which deal with the appropriateness, or otherwise, of the 


conduct of Mr, Mulroney: 


11. Were these business and financial dealings appropriate 
considering the position of Mr. Mulroney as a current or 
former prime minister and Member of Parliament? 


12. Was there appropriate disclosure and reporting of the 
dealings and payments? 


[3] On February 25, 2009, having earlier heard submissions from counsel for Mr. Mulroney, 
the Attorney General of Canada, and Mr. Schreiber, I delivered a ruling (the “Standards Ruling”) 
in which I set forth the standard by which the appropriateness, or otherwise, of the conduct of 


Mr. Mulroney, as detailed in the questions above, will be assessed. 


[4] I now have before me an application by Mr. Mulroney for clarification of certain aspects 


of the Standards Ruling. 


[5] In essence, there are two aspects of the Standards Ruling that Mr. Pratte, counsel for Mr. 


Mulroney, says require clarification. 


[6] The first of the two aspects is the period of time to which the standard J articulated in the 


Standards Ruling applies. Mr. Pratte asserts that application of the standard is confined to the 
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period of time during which Mr. Mulroney served as prime minister of Canada and the period 
defined by the 1985 Conflict of Interest and Post-Employment Code for Public Office Holders 
(1985 Ethics Code). 

[7] The second aspect of the Standards Ruling on which clarification is sought is whether I 
intend to make findings as to the appropriateness of conduct by referring to Standing Orders of 
the House of Commons Nos. 21 and 23(2) and to statutes, such as the Parliament of Canada Act, 
the Financial Administration Act, the Income Tax Act, the Excise Tax Act, and the Criminal 
Code as they existed at the time of the events being investigated. If I do not intend to make 
findings by referring to those statutes or standing orders, Mr. Pratte has asked that I clarify what 
I intend to derive from them. 

[8] Mr. Vickery, counsel for the Attorney General of Canada, takes the position that no 
clarification of the Standards Ruling is required because there is no ambiguity in the ruling. Mr. 
Vickery asserts that the principles of finality and certainty must be recognized, Mr. Vickery 
submits that what Mr. Pratte is doing is arguing once again matters that were fully argued prior 
to my delivering the Standards Ruling. 

[9] Mr. Auger, on behalf of Mr. Schreiber, endorses the position taken by counsel for the 
Attorney General of Canada. 

[10] I am satisfied on the basis of the case law cited to me by Mr. Pratte that I have the 
jurisdiction to clarify the Standards Ruling. First, although there is a general rule against a 
tribunal revisiting a final decision that was properly before it and that was made in accordance 
with its enabling legislation, the application of the general rule must be more flexible and less 
formalistic in the context ofa commission of inquiry. 

[11] Here, the application of the principle of functus officio must be applied in the flexible, 
less formalistic manner described by the Supreme Court of Canada in Chandler y, Alberta 
Association of Architects, [1989] 2 SCR 848 because there is no right of appeal of rulings such as 
my ruling on standards of conduct, although it can be attacked by way of an application for 
judicial review. See also the decision of the Federal Court of Appeal in Vatanabadi v, Canada 
(Minister of Employment and Immigration), [1993] 2 FC 492. 
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[12] In deciding that I may revisit the Standards Ruling to clarify it, I am cognizant of the 
Terms of Reference which specifically authorize me to adopt any procedures and methods I 
consider expedient for the proper and efficient conduct of the Inquiry. Moreover, I note that the 
Standards Ruling is an interlocutory ruling as opposed to a final ruling, Also, I am of the view 
that no party to this Inquiry or the public interest will be prejudiced by my clarifying the 
Standards Ruling. 


[13] When I use the term “revisit my ruling,” I do not mean to say, either explicitly or 
implicitly, that I am going to defend that ruling or to change it. What I am prepared to do, 
however, is to clarify it by responding to the questions raised by Mr. Pratte in his submission to 


me at the hearing of the application for clarification. 


[14] There is, in my view, no lack of clarity in the standard I set for assessing the 
appropriateness, or otherwise, of Mr. Mulroney’s conduct in terms of his business and financial 
dealings with Mr. Schreiber and in terms of the reporting and disclosure of payments he may 
have received from Mr, Schreiber, The standard I set and how I intend to apply that standard are 
to be found at paragraphs 61 and 62 of the Standards Ruling. 


[15] With respect to the first area of concern identified by Mr. Pratte, I have no interest in 
delving into the private life or private business affairs of Mr. Mulroney. My interest is restricted 
to those issues set forth in the Terms of Reference as established by the Governor in Council. As 
regards the timeframe, if there is evidence of conduct on the part of Mr. Mulroney that occurred 
after he left the high office of prime minister but that relates to the matters before me under the 


Terms of Reference, I will apply the standard set in the Standards Ruling for assessing that 


conduct. 


[16] I turn now to a consideration of the second area of concern expressed by Mr. Pratte — 


namely, whether I intend to make findings as to the appropriateness, of otherwise, of Mr. 


Mulroney’s conduct by referring to various statutes as noted in the Standards Ruling. 


[17] Depending on where the evidence leads me, I may, as indicated in the Standards Ruling, 


depending on the evidence before me, I may want 


look to statutes for relevant information. Also, 
anguage of 


statutes to ensure that, in writing my report, I avoid using the | 


to look at one or more 
ific findings of 


the statute or language that may lead members of the public to perceive that spec 
criminal or civil liability have been made. This is in keeping with one of the basic principles 
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governing public inquiries in Canada as set forth in the decision of the Supreme Court of Canada 
in Canada (Attorney General) v. Canada (Commission of Inquiry on the Blood System), [1997] 3 
SCR 440 at paragraph 57 where Justice Cory said: 


a commissioner should endeavour to avoid setting out 
conclusions that are couched in the specific language of criminal 
culpability or civil liability. Otherwise the public perception may 
be that findings of criminal or civil liability have been made. 


[18] I will, as noted in the Standards Ruling, use an objective test in assessing the conduct in 
question. Before I am in a position to determine if there has been a deficiency in conduct, I need 
first determine what, objectively, would be considered appropriate conduct in a given set of 
cizcumstances, To that end, I may look to the statutes, as set out at paragraph 65 of the Standards 


Ruling, to assist me in formulating what may be considered appropriate conduct. 


[19] At paragraph 65 of the Standards Ruling, I used the expression “I may be informed by” in 
relation to how I might utilize certain statutes. At no time did I intend to inform myself through 
these statutes as to specific deficiencies in conduct that may lead one to infer that I am 
commenting on criminal or civil liability, My use of the term “inform” as to these statutes was in 
reference to their assisting me in identifying a level of appropriate conduct. One can only 


determine if there are deficiencies in conduct after one has determined the standard by which the 


conduct under scrutiny can be judged on any given set of facts. 


[20] By way of example, I know that it is not my role to conclude, or even comment on, 
whether specific sections of the Income Tax Act were violated. I am keenly aware that I am 
precluded from doing so. However, I am directed by the Terms of Reference to inquire and 
answer a question as to whether there was appropriate disclosure and reporting of any financial 
dealing, Depending on the evidence that comes before me, I may need to inform myself as what 
the Income Tax Act says about reporting and disclosure in order to be able to determine whether 
the reporting and disclosure was appropriate. My conclusions will be based on the facts to be 
established in the evidence to come. 

[21] It is for further clarification of the issues highlighted above that I wish to specifically 
address the Criminal Code of Canada. While I referred to the Criminal Code in a direct quote 
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from section 5 (3) of the 1985 Ethics Code in paragraph 64 of the Standards Ruling and while | 
mentioned the Criminal Code again in paragraph 65 of the same ruling, I must state, upon 
reflection, that the Criminal Code is of little, if any, value in this endeavour. As a statute that 
proscribes, as opposed to prescribes, conduct, it appears to be of trifling value in assisting me in 


setting the standard for conduct in any given fact scenario. 


[22] Subject to my observation in the preceding paragraph, I note that, although I have listed 
in the Standards Ruling a number of statutes and two standing orders of the House of Commons, 
by which I may inform myself, until I hear the evidence I cannot say which of them, if any, will 
be relevant to my determination of appropriateness. If there is a possibility that a finding of 
inappropriateness will be made, Mr. Mulroney will be given reasonable notice under section 13 


of the Inquiries Act, and he shall have full opportunity to respond before any report is issued by 


\st 


Signed at Ottawa, Ontario this d April, 2009 


“me. 


Jeffrey James Oliphant 


Commissioner 
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